For Purchasing Use Only:
RFQ/Contract #3070

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through Its

Department of Administration
Purchasing Division
515 E. Musser Street
Carson City, NV 89701
Contact: Teri Becker
Phone: (775) 684-0178 Fax: (775) 684-0188
Email: tbecker@admin.nv.gov

and

Inyo Networks
1101 Nimitz Avenue Ste. 215
Vallejo, CA 94592
Contact: Nick Keeler
Phone: (707) 551-8202
Email: nkeeler@inyonetworkds.com

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada.
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State
Board of Examiners.

2. DEFINITIONS.

A. ”State” — means the State of Nevada and any State agency identified herein, its officers, employees and immune
contractors as defined in NRS 41.0307.

B. “Independent Contractor” — means a person or entity that performs services and/or provides goods for the State
under the terms and conditions set forth in this Contract.

C. “Fiscal Year” —is defined as the period beginning July 1st and ending June 30th of the following year.
D. “Current State Employee” — means a person who is an employee of an agency of the State.

E.“Former State Employee” — means a person who was an employee of any agency of the State at any time within the
preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners’ approval (anticipated to be
October 13, 2015).

Effective from: October 13, 2015 To: October 31, 2019
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4. NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or
other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to
have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address
specified above.

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments,
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of
constructive precedence:

ATTACHMENT AA: STATE SOLICITATION OR RFQ #:3070 and AMENDMENT # 1

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPONSE

A Contractor’s attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated
Documents at a cost as noted below:

Total Contract or installments payable at: As invoiced by Contractor and approved by the State

Total Contract Not to Exceed: $15,000,000.00

The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments. Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not
changing the overall Contract term) or a termination as the result of legislative appropriate may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations
specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the
Contract and recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be
submitted to the state no later than the first Friday in August of the same calendar year, A billing submitted after the
first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree
this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale claim payment due to the Contractor.

9. INSPECTION & AUDIT.

A. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the
State or United States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all State and federal regulations and statutes. :

B. [Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its
subcontractors, financial statements and supporting documentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant
State agency or its contracted examiners, the department of Administration, Budget Division, the Nevada State
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Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives. All subcontracts shall reflect requirements of this

Section.

C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs from the date of payment for the relevant goods or services by the state, or from the date of termination
of the Contract, whichever is later. Retention time shall be extended when an audit is schedule or in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which

may ensue.

10. CONTRACT TERMINATION.

A. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.

B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennium is subject
to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the state
Legislature and/or federal sources. The State may terminate this Contract, and Contractor waives any and all
claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any
reason for the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn,

limited, or impaired.

C. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This
Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

1) If Contractor ‘fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or
services called for by this Contract within the time requirements specified in this Contract or within any granted

extension of those time requirements; or

2) Ifany State, county, city, or federal license, authorization, waiver, permit, qualification or certification required
by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by
this Contract is for an§ reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not

renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s
ability to perform; or

5) Ifitis found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts,
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or
employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with ™
respect to awarding, extending, amending, or making any determination with respect to the performing of such

contract; or

6) Ifit is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.

D. Time to Correct. Termination upon declared default or breach may be exercised only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the
declared default or breach has been corrected.

E. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties
agree that the provisions of this Section survive termination:

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those
‘ which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold
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1.

12.

13.

14.

15.

performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time
of termination;

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if
so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Contract if so requested by the Contracting Agency;

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in
accordance with Section 21, State Ownership of Proprietary Information.

REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not
be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs. It is specifically agreed that
reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for
State-employed attorneys. The State may set off consideration against any unpaid obligation of Contractor to any State
agency in accordance with NRS 353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of
Contractor to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the
procedures of NRS 353C.190 have been utilized.

LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations
in all cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not
apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the
amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget
in existence at the time of the breach. Damages for any Contractor breach shall not exceed one hundred and fifty
percent (150%) of the Contract maximum “not to exceed” value. Contractor’s tort liability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or
storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and
the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening
cause ceases.

INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend,
not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent or
willful acts or omissions of Contractor, its officers, employees and agents.

INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent
specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to
supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any
other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State to the Public Employees
Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage
provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any
and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or
otherwise with respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor representatives shall
be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and
the term of the Contract negotiated in order to determine “independent contractor” status, and shall monitor the work,
relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.
To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

QUESTION | CONTRACTOR’S INITIALS

|
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YES NO

1. | Does the Contracting Agency have the right to require control of when,
where and how the independent contractor is to work? i

2. | Will the Contracting Agency be providing training to the independent _
contractor? i/ 1/

3. | Will the Contracting Agency be furnishing the independent contractor
with worker’s space, equipment, tools, supplies or travel expenses? N\ |\~

4. | Are any of the workers who assist the independent contractor in
performance of his/her duties employees of the State of Nevada? N

5. | Does the arrangement with the independent contractor contemplate
continuing or recurring work (even if the services are seasonal, part-
time, or of short duration)?

6. | Will the State of Nevada incur an employment liability if the
independent contractor is terminated for failure to perform?

7. | Is the independent contractor restricted from offering his/her services
to the general public while engaged in this work relationship with the L,
State? [\/\

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor
and not an employee of the state, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies
shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as
described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically
provided in the Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and
2) The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration
under this Contract and the State’s approval of any changes to insurance coverage during the course of performance
shall constitute an ongoing condition subsequent to this Contract. Any failure of the State to timely approve shall not
constitute a waiver of the condition.

A. Insurance Coverage. The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB,
incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by the State, the
required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in
force as appropriate until:

1) Final acceptance by the State of the completion of this Contract; or
2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs

later.

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance
required from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement
evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance. If
at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall
immediately notify the State and immediately replace such insurance or bond with an insurer meeting the
requirements.

B. General Requirements.
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1)

2)

3)

4)

5)

6)

Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers,
employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all
liability arising from the Contract.

Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

Cross Liability: All required liability policies shall provide cross-liability coverage as would be achieved under
the standard ISO separation of insureds clause.

Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State.
Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence,
unless otherwise approved by the Risk Management Division.

Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance policy shall
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting
Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered,
and shall provide that notices required by this Section shall be sent by certified mail to the address shown on
page one (1) of this contract.

Approved Insurer: Each insurance policy shall be:

a) [ssued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines
insurers acceptable to the State and having agents in Nevada upon whom service of process may be
made; and

b) Currently rated by A.M. Best as “A-VII” or better.

C. Evidence of Insurance.

Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:

1

2)

3)

4

Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate
must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as
the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage
on its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the
certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement
certificates as described within Section 164, Insurance Coverage.

Mail all required insurance documents to the State Contracting Agency identified on Page one of the
Contract.

Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed by an authorized insurance company representative, must be submitted to the State to evidence the
endorsement of the State as an additional insured per Section 16 B, General Requirements.

Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with
minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be
required.

Review and Approval: Documents specified above must be submitted for review and approval by the State
prior to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not
limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in
additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The
State reserves the right to request and review a copy of any required insurance policy or endorsement to assure
compliance with these requirements.
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17.

19.

20.

21.

22.

23.

24,

COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contact any State, county, city or federal license, authorization, waiver, permit qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS
361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinquent
government obligation in accordance with NRS 353C.190.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies
as to any other breach.

SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity,
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not
be held to render any other provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,
attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending
portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer
nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals,
instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to
be consideration under the Contract), or any other documents or drawings, prepare or in the course of preparation by
Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of
the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or
cancellation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of Contractor’s obligations under this Contract without the prior written consent of the
State. Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the
State that are subject to patent, trademark, or copyright protection.

PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is
made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual
document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees
to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.

CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared,
observed or received by Contractor to the extent that such information is confidential by law or otherwise required by
this Contract.

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall be
required of every subcontractor receiving any payment in whole or in part from federal funds.

B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended,
the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall
not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)
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25.

26.

27.

28.

29.

30.

31.

LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated
with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to
lobby or influence for any purpose the following:

A. Any federal, State, county or local agency, legislature, commission, council or board,;

B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected
official; or

C. Any officer or employee of any federal, State, county or local agency; legislature, commission, council or board.

WARRANTIES.

A. General Warranty. Contractor warrants that all services, deliverables, and/or work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall

conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of
good quality, with no material defects.

B. System Compliance. Contractor warrants that any information system application(s) shall not experience
abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the
business of the State.

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute
or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of
time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases
to be effective are performed at the sole risk of Contractor.

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has
disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State
Employees or Former State Employees to perform services under this Contract without first notifying the Contracting
Agency of the identify of such persons and the services that each such person will perform, and receiving from the
Contracting Agency approval for the use of such persons.

ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause
of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of carrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to
control any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party
beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or services provided to the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action.

GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners,
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

//\) /3’/ 215 vP/ Genard IS

Independent Contractor’s Signature Date "Independent Contractor’s Title

Assistart ~hiaf Pracurement Officer

8‘ &d [S Administrater, Purchasing Division

Date Title

‘ I /(‘ 2 / W/’ APPROVED BY BOARD OF EXAMINERS
Signature @ of Examiners

104215

Date
Approved as to form by:
) 7 ¢ On:
/ Jn /)//{A et e A
Deputy Attorney Gefiéral for Attorney General J Date
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ATTACHMENT BB

Insurance Schedule



INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate,
defend the State, its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee™) from and against all liabilities, claims, actions, damages, losses, and expenses
including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to
collectively as “claims™) for bodily injury or personal injury including death, or loss or damage
to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of Contractor or any of its owners, officers, directors,
agents, employees or subcontractors. This indemnity includes any claim or amount arising out of
or recovered under the Workers’ Compensation Law or arising out of the failure of such
contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances,
except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee,
be indemnified by Contractor from and against any and all claims. It is agreed that Contractor
will be responsible for primary loss investigation, defense and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, the Contractor
agrees to waive all rights of subrogation against the State, its officers, officials, agents and
employees for losses arising from the work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against
claims for injury to persons or damage to property which may arise from or in connection with
the performance of the work hereunder by the Contractor, his agents, representatives, employees
or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way
limit the indemnity covenants contained in this Contract. The State in no way warrants that the
minimum limits contained herein are sufficient to protect the Contractor from liabilities that
might arise out of the performance of the work under this contract by the Contractor, his agents,
representatives, employees or subcontractors and Contractor is free to purchase additional
insurance as may be determined necessary.

A. MINIMUM SCOPE_AND LIMITS OF INSURANCE: Contractor shall provide
coverage with limits of liability not less than those stated below. An excess liability policy
or umbrella liability policy may be used to meet the minimum liability requirements
provided that the coverage is written on a “following form” basis.

1. Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability

coverage.
o General Aggregate
$2,000,000

e Products — Completed Operations Aggregate
$1,000,000



¢ Personal and Advertising Injury
$1,000,000
¢ Each Occurrence
$1,000,000
a.  The policy shall be endorsed to include the following additional insured language:
"The State of Nevada shall be named as an additional insured with respect to
liability arising out of the activities performed by, or on behalf of the Contractor".

2. Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles
used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a.  The policy shall be endorsed to include the following additional insured language:
"The State of Nevada shall be named as an additional insured with respect to
liability arising out of the activities performed by, or on behalf of the Contractor,
including automobiles owned, leased, hired or borrowed by the Contractor".

3. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the State of Nevada.

This requirement shall not apply when a contractor or subcontractor is exempt
under N.R.S., AND when such contractor or subcontractor executes the
appropriate sole proprietor waiver form.

4. Professional Liability (Errors and Omissions Liability)
The policy shall cover professional misconduct or lack of ordinary skill for those
positions defined in the Scope of Services of this contract.

Each Claim $1,000,000

Annual Aggregate

$2,000,000

a. In the event that the professional liability insurance required by this Contract is

written on a claims-made basis, Contractor warrants that any retroactive date
under the policy shall precede the effective date of this Contract; and that either
continuous coverage will be maintained or an extended discovery period will be
exercised for a period of two (2) years beginning at the time work under this
Contract is completed.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be
endorsed to include, the following provisions:




1. On insurance policies where the State of Nevada, Division of Purchasing is named as
an additional insured, the State of Nevada shall be an additional insured to the full
limits of liability purchased by the Contractor even if those limits of liability are in
excess of those required by this Contract.

2 The Contractor's insurance coverage shall be primary insurance and non-contributory
with respect to all other available sources.

NOTICE OF CANCELLATION: Each insurance policy required by the insurance
provisions of this Contract shall provide the required coverage and shall not be suspended,
voided or canceled except after thirty (30) days prior written notice has been given to the
State, except when cancellation is for non-payment of premium, then ten (10) days prior
notice may be given. Such notice shall be sent directly to Teri Becker, Nevada State
Purchasing, 515 East Musser Street, Suite 300, Carson City, NV 89701.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating
of not less than A-VII. The State in no way warrants that the above-required minimum
insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates
of insurance (ACORD form or equivalent approved by the State) as required by this
Contract. The certificates for each insurance policy are to be signed by a person authorized
by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the
State before work commences. Each insurance policy required by this Contract must be in
effect at or prior to commencement of work under this Contract and remain in effect for
the duration of the project. Failure to maintain the insurance policies as required by this
Contract or to provide evidence of renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Teri Becker, Nevada
State Purchasing, 515 East Musser Street, Suite 300, Carson City, NV 89701. The
State project/contract number and project description shall be noted on the certificate of
insurance. The State reserves the right to require complete, certified copies of all
insurance policies required by this Contract at any time.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as
additional insureds under its policies or Contractor shall furnish to the State separate
certificates and endorsements for each subcontractor. All coverages for subcontractors
shall be subject to the minimum requirements identified above.

APPROVAL: Any modification or variation from the insurance requirements in this
Contract shall be made by the Risk Management Division or the Attorney General’s Office,
whose decision shall be final. Such action will not require a formal Contract amendment,
but may be made by administrative action.



VP / Ceviare, U deMg/

Independent Contractor’s Signature Date

éh@w%ﬁ@wwm &)

Independent Contractor’s Title

Assistant Chief Procurement Officer
& Administrator, Purchasing Division

Date'

Title




PART I A - TECHNICAL STATEMENT OF QUALIFICATIONS (SOQ)

Part 1 A — Technical SOQ
RFQ Title: Local Exchange Telecommunications Voice, Data and Transport
Services
RFQ: 3070
Vendor Name: Inyo Networks
Address: 1101 Nimitz Ave. Vallejo, CA 94592
Opening Date: November 20, 2014
Opening Time: 2:00 PM






Tab II — Table of Contents
TABLE OF CONTENTS

PART 1 A - Technical SOQ Submission Requirements

TAB I - Title Page
TAB 11 — Table of Contents
TAB Il — Vendor Information Sheet
TAB IV — State Documents
1. Attachment A
2. Attachment C
3. Certificate of Liability Insurance
4. State of Nevada Business License
5. State of Nevada CPCN
TAB V — Attachment B (Technical Certification of Compliance with Terms and Conditions of RFQ)
TAB VI - Section 3.2 (General Minimum Qualifications)
TAB VII - Section 3.3 (Technical Minimum Qualifications)
TAB VIII - Section 4 (Company Background and References)
TAB IX — Attachment G (Proposed Staff Resumes)
TAB X - Other Information Material
1. Sample MSA and Exhibits
2. Sample Bill

PART 1 B - Confidential Technical SOQ Submission Requirements
None Submitted

PART II - Confidential Financial Submission Requirements
See Confidential Packet






Tab III — Vendor Information Sheet

A) Include this Vendor Information Sheet in Tab Il of the Technical SOQ response.

Vi1 Company Name INYO NETWORKS

V2 Street Address 1101 NIMITZ AVENUE STE. 215

V3 City, State, ZIP VALLEJO

Telephone Number

V4
Area Code: 707 Number: 551-8202 Extension:
Facsimile Number
V5
Area Code: Number: Extension:
Toll Free Number
V6
Area Code: Number: Extension:
Contact Person for Questions / Contract Negotiations,
including address if different than above
V7

Name: LINDSEY HARMON

Title: AREA COORDINATOR, NEW BUSINESS DEVELOPMENT






Address: 200 S.VIRGINIA ST.SUITE 559

Email Address: lharmon@inyonetworks.com

Telephone Number for Contact Person

V8

Area Code: 775 Number: 846-3077 Extension:

Facsimile Number for Contact Person

V9

Area Code: Number: Extension:

Name of Individual Authorized to Bind the Organization

V10

Name: Nicolas Keeler Title: VP/GM

Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)

Vi1 T o o

Signature: / /Z fﬁ/ﬂ} Date:”/ H'/ M






ATTACHMENT A - CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION

Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted
proposal is marked “confidential” will not be accepted by the State of Nevada. Pursuant to NRS 333.333, only specific parts
of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5). All proposals are confidential until the
contract is awarded; at which time, both successful and unsuccessful vendors® technical and cost proposals become public

information.

In accordance with the Submittal Instructions of this RFQ, vendors are requested to submit confidential information in separate
binders marked “Part I B Confidential Technical” and “Part 11 Confidential Financial”.

The State will not be responsible for any information contained within the proposal. Should vendors not comply with the
labeling and packing requirements, proposals will be released as submitted. In the event a governing board acts as the final
authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the

proposals will remain confidential.

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to
defend and indemnify the State of Nevada for honoring such designation. I duly realize failure to so act will constitute a
complete waiver and all submitted information will become public information; additionally, failure to label any information
that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the

information.

This proposal contains Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2
“ACRONYMS/DEFINITIONS.”

Please initial the appropriate response in the boxes below and provide the justification for confidential status.

Part I B — Confidential Technical Information /

YES NO v’

Justification for Confidential Status

A Public Records CD has bgen included for the Technical SOQ and Cost Proposal
YES v’ NO

Part I1 —fionfidential Financial Information

YES v NO :
~ Justification for Confidential Status

suCl'(L Tdaew . IRIaRIons_per 7 [/
[y o NU‘ZUD(/M

Company Name \\ » Tr—
Signature

mv,w [l?/ Y

Print Name Date

This document must be submitted in Tab 1V of vendor’s technical proposal

Local Exchange Telecommunications

Voice, Data and Transport Services RFQ 3070 Page 45 of 51 v






ATTACHMENT C - VENDOR CERTIFICATIONS

Vendor agrees and will comply with the following:

(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State
or municipal laws or regulations concerning discrimination and/or price fixing. The vendor agrees to indemnify, exonerate
and hold the State harmless from liability for any such violation now and throughout the term of the contract.

(2) All proposed capabilities can be demonstrated by the vendor,

(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication,
agreement or disclosure with or to any other contractor, vendor or potential vendor.

(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date. In the case
of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.

(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher
than this proposal, or to submit any intentionally high or noncompetitive proposal. All proposals must be made in good faith

and without collusion.

(6) All conditions and provisions of this RFQ are deemed to be accepted by the vendor and incorporated by reference in the
proposal, except such conditions and provisions that the vendor expressly excludes in the proposal. Any exclusion must be
in writing and included in the proposal at the time of submission.

(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services
resulting from this RFQ. Any such relationship that might be perceived or represented as a conflict should be disclosed. By
submitting a proposal in response to this RFQ, vendors affirm that they have not given, nor intend to give at any time
hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a
public servant or any employee or representative of same, in connection with this procurement. Any attempt to intentionally
or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s
proposal. An award will not be made where a conflict of interest exists. The State will determine whether a conflict of
interest exists and whether it may reflect negatively on the State’s selection of a vendor. The State reserves the right to

disqualify any vendor on the grounds of actual or apparent conflict of interest,

(8) All employees assigned to the project are authorized to work in this country.

(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race,
color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability

or handicap.
(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.

(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be
relied on by the State in evaluation of the proposal. Any vendor misrepresentations shall be treated as fraudulent

concealment from the State of the true facts relating to the proposal.
(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.
(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.

Nvo  Nefolles

Vendor Company Name ™

AN ‘

Vendor[\S}iEg?a@re w [{QM / ) } t /’}// LL
Print Name Date ' !

This document must be submitted in Tab IV of vendor’s technical proposal L

Locar EXCTiaiige Telecommiinicarions
Voice, Data and Transport Services RFQ 3070 Page 47 of 51






ACORD’
"

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 0/10/20%4

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

propucer SyllivanCurtisMonroe Insurance Services RaNE ST Joe Castle
SU?teS %‘th Hope Strest, | (A1 o, Ext: 213-233-0400 [ 8% oy 213-892-1503 |
E-MAIL
Los Angeles, CA 90071 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
www.SullivanCurtisMonroe.com License # DE83670 INSURERA: Mt Haw[ey Insurance Company 37974
INSURED INsURER B: Philadelphia Indemnity Insurance Company 18058
Iﬁ 'o Networks, Inc. INSURER C: Travelers Excess & Surplus Lines Insurance Co 29696
1101 Nimitz Avenue #6 INSURER D : Great American Insurance Company of New York 22136
Vallejo CA 94592 INSURER E :
‘ INSURERE
COVERAGES CERTIFICATE NUMBER: 21520513 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE ‘,‘,5_’{&@3.? POLICY NUMBER @%%k’é% @iﬁk&%ﬁ%) LIMITS
A |/ | COMMERCIAL GENERAL LIABILITY v/ | v |[MGL0180590 3/31/2014 | 3/31/2015 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO D
,CLAIMS-MADE OCCUR PREMIGES Exoocurtings) | § 50,000
MED EXP (Any one person) $ 5,000
j PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE L|Mrr APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| | poLicy - ES; D Lo PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B [ AUTOMOBILE LiABILITY 7/ |/ [PHPK1153026 3/31/2014 [8/31/2015 | GOMBINED SINGLELIMIT —1'g 1,000,000
/| ANY AUTO BODILY INJURY (Per person) | §
B ALOWNED || SCHEDULED BODILY INJURY (Per accident)| $
/| wreoauTos xgyogWNED PROPERTY DAMAGE s
$
C |y |umerReLLALIAB |/ | ocour ZUP61MO193A14NF 3/31/2014 | 3/31/2015 | EacH OCCURRENGE $ 5,000,000)
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | v | rerenTions 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | S¥Arure | 2R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
sfMandStory':)n Nug E.L. DISEASE - EA EMPLOYEH $
DESERIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | §
D |Property Insurance MAC048038901 3/31/2014 |{3/31/2015 |100% Replacement Value
Vandalism and Maliclous Mischelf &
Fire and Extended Coverage

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

CERTIFICATE HOLDER

CANCELLATION

!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIiLL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE Joe Castle’ 21 3_233_0400

EVIDENCE OF INSURANCE ON'.-Y SullivanCurtisMonroe Ins, Svcs.

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

CERT NO,: 21520513 CLIENT CODE: PRAXIAS]1 Joe Castle 8/10/2014 9:59:04 AM {PDT} Page 1 of 13






License Permit #866119

ACORD" CERTIFICATE OF LIABILITY INSURANCE DATE (MMBDYYYY)
o 10/23/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRObUCER SyllivanCurtisMonroe Insurance Services | GaMEeT  Joe Castle Account Executive
Softe 00 oPe Street [Ble Mo ey 213:233:0400 [B&no  213-800-150
Los Angeles, CA 90071 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
www.SullivanCurtisMonroe.com License # OE83670 INSURER A: State Compensation Insurance Fund 35076
INSURED INSURER B :
Inyo Nefworks, Inc. wouReRG:
1101 Nimitz Avenue, #6 INSURER D :
Vallejo CA 94592 INSURERE :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: 22083441 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

JADDL[SUBR| POLICY EFF POLICY EXP
'E%'za TYPE OF INSURANCE INSD IE POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3
DAMAGE TO RENTED
, CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) | $
MED EXP {Any one person) $
PERSONAL & ADVINJURY | $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-
POLICY D JECT D LOC PRODUCTS - COMP/OP AGG | §
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLELMIT g
ANY AUTO BODILY INJURY (Per person) | $
ﬁu%gg‘/NED } SCHEDULED BODILY INJURY (Per accldent)] $
] NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LiAB CLAIMS-MADE AGGREGATE $
pED | | RETENTION § $
A [WORKERS GOMPENSATION 907375414 9/30/12014 {9/30/2015 | , | R e } gth-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? N/A
(Mandatory in NH& . E.L. DISEASE - EA EMPLOYEE] § 1,000,000]
[ yes, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be attached If more space Is required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

' THE EXPIRATION DATE THEREOF, NOTICE WiLl. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE : g Cg § :Z

Joe Castle

EVIDENCE OF INSURANCE ONLY
|

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

CERT NO.: 22083441 CLIENT CODE: PRAXIAS1 Joe Castle 10/23/2014 1:45:40 PH (PDT) Page 1 of 1






. -~
L <O
INYO NETWORKS, INC.
Business Entity Information
Status: | Active File Date: | 3/3/2011
Type: | Foreign Corporation Entity Number: | E0130802011-0
Qualifying State: | CA List of Officers Due: | 3/31/2015
Managed By: Expiration Date:
NV Business ID: | NV20111159342 Business L'°§)’(‘;F 3/31/2015
Additional Information
[ Central Index Key: |
Registered Agent Information
.| INYO NETWORKS, INC. ¢/o .
Name: PRESIDENT Address 1:| 6995 SIERRA CENTER PKWY
Address 2: City: | RENO
State: | NV Zip Code: | 89511
Phone: Fax:
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV
Mailing Zip Code:
Agent Type: | Noncommercial Registered Agent

Financial Information

No Par Share Count: | 2,000.00

Capital Amount: [ $ 0

No stock records found for this company

Officers

OlInclude Inactive Officers

President - MICHAEL ORT

Address 1: ] 1101 NIMITZ AVENUE SUITE 6 Address 2:
City: | VALLEJO State: | CA
Zip Code: | 94592 Country: | USA
Status: | Active Email:
Treasurer - MICHAEL ORT
Address 1: | 1101 NIMITZ AVENUE SUITE 6 Address 2;
City: | VALLEJO State: | CA
Zip Code: | 94592 Country: | USA
Status: | Active Email:
Director - MICHAEL ORT
Address 1: | 1101 NIMITZ AVENUE SUITE 6 Address 2:
City: | VALLEJO State: | CA
Zip Code: | 94592 Country: | USA
Status: | Active Email:
Secretary - ROBERT VOLKER
Address 1: | 1101 NIMITZ AVENUE SUITE 6 Address 2:
City: | VALLEJO State: | CA
Zip Code: | 94592 Country: | USA
Status: | Active Email:
Director - ROBERT VOLKER
Address 1: | 1101 NIMITZ AVENUE SUITE 6 Address 2:
City: | VALLEJO State: | CA






I Zip Code: | 94592

Country: JUSA

Status: | Active

Email:

Actions\Amendments
' Action Type: | Foreign Qualification
Document Number: { 20110169172-80 # of Pages:
File Date: | 3/3/2011 Effective Date:
Initial Stock Value: No Par Value Shares: 2,000 Total Authorized
Capital: $ 0.00
Action Type: | Miscellaneous
Document Number: | 20110169173-91 # of Pages:
File Date: | 3/3/2011 Effective Date:
CALIFORNIA GOOD STANDING
Action Type: | Initial List
Document Number: | 20110331698-84 # of Pages:
File Date: | 5/2/12011 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20120209111-39 # of Pages:
File Date: | 3/26/2012 Effective Date:
{No notes for this action)
Action Type: | Registered Agent Change
Document Number: | 20120231490-84 # of Pages:
File Date: | 3/30/2012 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20130103172-40 # of Pages:
File Date: | 2/14/2013 Effective Date.
(No notes for this action)
Action Type: | Annual List
Document Number: | 20140069178-88 # of Pages:
File Date: | 1/29/2014 Effective Date:

il
[[(No notes for this action)






ALAINA BURTENSHAW
Chairman

’ STATE OF NEVADA
REBECCA WAGNER

PUBLIC UTILITIES COMMISSION Commissioner

G

BRIAEE@E? A DAVID NOBLE
Connnissioner
CRYSTAL JACKSON
Executive Director
November 12, 2014
PECEIVELD
o of
MOV e
Robert Volker y g
Inyo Networks, Inc. ¥ A L LES
1101 Nimitz Ave
Vallejo, CA 94952

Re: Docket No. 14-08016
Dear Robert Volker,

Enclosed is Certificate of Public Convenience and Necessity 3015 authorizing Inyo
Networks, Inc. to operate as a competitive supplier of telecommunication service within the State of

Nevada.

Also, enclosed is a copy of the requirements to maintain a Certificate of Public Convenience
and Necessity.

If you have any questions regarding the enclosed document, please call 775-684-6101.

Sincerely,

%wa/nm ot

BREANNE POTTER
Assistant Commission Secretary

Enclosures
BP: SC
NORTHERN NEVADA OFFICE SOUTHERN NEVADA OFFICE
1150 East Willjam Street 9075 West Diablo Drive, Suite 250
Carson City, Nevada 89701-3109 Las Vegas, Nevada 89148
(702) 486-7210 + Fax (702) 486-7206

(775) 684-6101 + Fax (775) 684-6110 http://puc.nv.gov






PUBLIC UTILITIES COMMISSION OF NEVADA

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Inyo Networks, Inc.

The Public Utilities Commission of Nevada (“Commission”) entered its Order in Docket No. 14-08016 finding
that Inyo Networks, Inc, has met the requirements to operate as a competitive supplier of telecommunication service

within the State of Nevada,

Inyo Networks, Inc, is hereby granted this Certificate of Public Convenience and Necessity as evidence of its
authority to operate as a competitive supplier of telecommunication service within the State of Nevada. As a condition
of this Certificate, Inyo Networks, Inc. shall render reasonably continuous and adequate service to the public within the
State of Nevada, Failure to comply with all applicable provisions of the Nevada Revised Statutes; all applicable rules,
regulations and orders of the Commission; and any applicable terms, conditions and limitations pertaining to the
privileges granted in this Certificate shall comprise sufficient grounds for the suspension or revocation of this
Certificate. Nothing contained in this Certificate shall be construed to create a franchise or to constitute the grant of an

irrevocable Certificate.

This Certificate of Public Convenience and Necessity shall not be conveyed or transferred without the

Commission’s prior approval,

Any errors in the drafiing of this Certificate of Public Convenience and Necessity may be corrected without

further proceedings by the Commission,

s 1w Mt

BREANNE POTTER,
Assistant Commission Secretary

Dated: Carson City, Nevada
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ATTACHMENT B - TECHNICAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFQ

I have read, understand and agree to comply with all the terms and conditions specified in this Request for
Qualification.

YES X I agree to comply with the terms and conditions specified in this RFQ.

NO [ do not agree to comply with the terms and conditions specified in this RFQ.

If the exception and/or assumption require a change in the terms in any section of the RFQ, the contract,
or any incorporated documents, vendors must provide the specific language that is being proposed in the
tables below. If vendors do not specify in detail any exceptions and/or assumptions at time of proposal
submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

Company N o Netuoekrs
ompany Name __ ——
¢ 4”,, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Nk Yee e f‘/t?!zt{

Print Name Date

Signature

Vendors MUST use the following format. Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM

EXCEPTION
RFQ SECTION RFQ . ; .
EXCEPTION # NUMBER PAGE NUMBER (Complete detail r?gar(!lng exceptions must be
identified)
ASSUMPTION SUMMARY FORM
ASSUMPTION
RFQ SECTION RFQ . . .
ASSUMPTION # NUMBER PAGE NUMBER (Complete detail re.gardl.ng assumptions must
be identified)

b This document must be submitted in Tab V of vendor’s technical proposal

Voice, Data and Transport Services RFQ 3070 Page 46 of 51






Tab VI — Section 3.2 — General Minimum Qualifications

3.2 GENERAL MINIMUM QUALIFICATIONS

3.2.1

3.2.2

323

The State of Nevada Department of Administration, Division of Purchasing, is
soliciting proposals for a variety of Local Exchange Telecommunications
Voice, Data and Transport Services for State agencies located within LATA
720 in the northern portion of the State of Nevada. The State intends to
award Master Service Agreement(s) (MSA) to all qualified vendors as
determined to be in the best interest of the State. Note: Vendors are
welcomed to propose on voice, transport, and optical types of service.
Vendors must clearly specify within their proposals, which specific service
they wish to bid on. Inyo Networks, Inc. has prepared this RFQ with the
intention of proposing services related to voice, transport and fiber optical
internet service. In addition, we are prepared to offer dark fiber services, co-
location, and managed wavelengths.

The awarded vendor(s) must offer services to the Supreme Court, Legislature,
University of Nevada System, cities, and counties within the northern portion
of Nevada, under the same rates, terms and conditions as offered to the State.
Local governments (as defined in NRS §332.015) are intended third party
beneficiaries of any contract(s) resulting from this RFQ and any local
government may join or use any contract(s) resulting from this RFQ subject to
all terms and conditions thereof pursuant to NRS §332.195. The State is not
liable for the obligations of any local government which joins or uses any
contract(s) resulting from this RFQ. Inyo Networks is prepared to offer
services to the Supreme Court, Legislature, University of Nevada System,
cities, and counties within the northern portion of Nevada, under the same
rates, terms and conditions as offered to the State.

Vendors must be licensed and able to provide services to the following
geographical areas:






3.2.3.1 Carson City
3232 Elko

3233 Ely

3234 Fallon
3.23.5 Fernley

3.2.3.6 Reno
3.23.7 Sparks
3.23.8 Other locations as may be required.

Inyo Networks is prepared to offer services to Reno, Sparks, Carson City and
other surrounding locations along 395. Inyo Networks can also offer
transport into Sacramento, Los Angeles and Las Vegas for cross connection.

3.2.4 Required services include, but are not limited to:

3.24.1 Switched Voice

3.24.2 Data

3243 Ethernet

3244 Session Initiation Protocol (SIP) Trunking
3.24.5 MPLS

3.2.4.6 Voice

3.2.4.7 DSL

3.2.4.8 Cable Modem

3.24.9 Optical Transport Facilities

3.24.10 Digital and Analog Centrex Service

3.2.4.11 Voice Mail
3.2.4.12 Direct Inward Dialing Capability/Direct Outward Dialing

3.2.4.13 Directory Services

At this time, Inyo Networks can provide Data, Ethernet, SIP trunking, voice,
optical transport, and direct inward dialing capability/direct outward dialing.
Inyo Networks, is a 432-strand optical network which offers IP/IT services at
disruptive prices. We provide FTTP to non-profits, corporations and
organizations that have a large demand for services. Our products are easily
scalable and our equipment is set for a 1 Gig hand off from installation (which
can be increased/decreased in order to meet capacity needs). There are 11 nodes
located on our route from Barstow, Calif. to Reno, Nevada providing for co-
location as well as cross-connect services. We also offer transport to 1Wilshire
in Los Angeles and Cenic Triangle in Sacramento. We also offer transport to

Data Centers at 1Wilshire in Los Angeles and Triangle Court in Sacramento.






9.2.3.7 Tab VII - Section 3.3 — Technical Minimum Qualifications

TECHNICAL MINIMUM QUALIFICATIONS

3.3.1

Ethernet

33.1.1

3.3.1.2

3.3.1.3

33.14

The State is seeking proposals from qualified firms to provide
Telecommunications Service for Fiber Optic Ethernet Services (MAN).
Qualified vendors are invited to submit a proposal for installation and
reoccurring service bid for copper and/or fiber optic Ethernet Metropolitan
Area Network services. All equipment included in this option will be
owned and maintained by the awarded vendor(s). Inyo Networks would
like to submit proposals for fiber optic Ethernet services and installation.
All equipment will be owned and maintain by Inyo Networks.

All proposals should include a sample of detailed billing. See Tab X for
sample of detailed billing.

Distribution location connections must be able to support the consolidated
of remote site services without over subscription (e.g. ten remote sites at
100 MBPS connecting to a single 1000 MBPS line at one Distribution
location). Distribution location connections will be able to support
consolidation of remote sites at 100 mbps connecting to a single 1000
mbps location (without over subscription).

Responses must include:

A. Distribution locations — will have consolidation lines.
Distribution locations will have consolidated lines; these can be
connected at various nodes throughout our network including
Carson City (1250 Hot Springs Rd), Reno (210 Gardner St), Reno
(200 S. Virginia) and Las Vegas (SuperNAP).

B. All Ethernet services proposed must be capable of operating with an
average of less than 20ms, for reliable VOIP operation. Any proposals
unable to meet this requirement will be rejected. All Ethernet services
will be capable of operating at an average of less than 20ms to
support VOIP.

C. Proposals can be submitted for specific geographical regions and/or
specific service areas. Vendors must specify in their submittal
whether they are proposing statewide or for which specific service
area. Inyo Networks can propose services for locations along our






current Network, this includes Carson City, Fernley, Reno, and
Sparks.

3.3.15 The following information is required to be provided in vendor’s
submittal:

A. Maximum number of MAC addresses customer can make use of
without additional charges. Inyo Networks does not restrict number of
MAC addresses, Inyo restricts based on bandwidth.

B. A sample of vendor’s standard Service Level Agreement (SLA) for
your proposal. All SLA’s must be written to support VOIP
requirements, mean time of response, and mean time of repair,
committed information rates, and availability. See Tab X for a Sample

MSA.

C. Indicate any options available. N/A

D. An implementation timeline proposal starting TBD. On network
service will be implemented within 10 days of acceptance of contract,
construction bids will be TBD based on permitting/construction
work. Inyo Networks already has a four-inch conduit in place
through many state government agencies including EITS in Carson

City.

E. Indicate how charges will be incurred as services are implemented. As
circuits are implemented and tested they will then be sent to billing.

F. What specific geographical area does the vendor service. Carson City,
Fernley, Reno and Sparks.

3.3.1.6 Describe any tools, systems, or services offered as part of the network(s)
provided for proactive problem detection, response, and notification of
State personnel. Indicate if this is an optional basis. Inyo Networks has a
Network Operations Center (NOC) that operates 24 hours a day, 365
days a year that will immediately notify the client of issues. This includes
proactive problem detection every five minutes of the network,
immediate problem solving and client communication. See Tab X for

sample of escalation sheet.

3.3.2 MPLS Service

3.3.2.1 The State of Nevada is seeking communications alternatives to its current
T-1 infrastructure to rural communities. These circuits may be used for
backbone transport or diversified paths from a location. MPLS is an option






that the State seeks to use to increase bandwidth to specific locations. All
responses must meet a class of service level capable of supporting time
sensitive applications such as VOIP and video. Inyo Networks is capable
of providing a level of service to support time sensitive applications
including VOIP and Video.

3.32.2 Responses must include the following information:

A.

A sample of vendor’s standard Service Level Agreement (SLA) for
your proposal. All SLA’s must be written to support VOIP
requirements, mean time of response, mean time of repair, committed
information rates, and availability. See Tab X for sample SLA (MSA).

Indicate any options available.

An implementation timeline proposal starting TBD. On network
service will be implemented within 10 days of acceptance of contract,
construction bids will be TBD based on permitting/construction

work.

Indicate how charges will be incurred as services are implemented. As
circuits are implemented and tested they will then be sent to billing.

What specific geographical area does the bidder service. Carson City,
Fernley, Reno and Sparks.

3.3.2.3 Describe any tools, systems, or services offered as part of the network(s) provided
for proactive problem detection, response, and notification of State personnel.

Indicate if

this is an optional basis. Inyo Networks has a Network Operations

Center (NOC) that operates 24 hours a day, 365 days a year that will
immediately notify the client of issues. This includes proactive problem
detection every five minutes of the network, immediate problem solving and
client communication. See Tab X for sample of escalation sheet.

3.3.3 SIP Trunking
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3.3.3.1 Describe the availability of SIP trunking. Specify all available
geographic areas within the State of Nevada with provisioning for
SIP trunking. List any other services necessary to deliver SIP
trunking to customer premises. Imyo Networks is prepared to
provision SIP trunking anywhere the client desires either
through state-owned assets or through third party partnerships.

3.3.3.2 State whether vendor’s proposed solution based on a native-SIP
design or is optional hardware/software required? Indicate if
optional equipment is required to support SIP Communications
protocol  specifications. Imyo Networks can deliver SIP
Communications through a SIP Card, enabled PBX or to a PBX
to ATA, which will allow for interaction with an existing SIP.

3.3.3.3 Indicate if optional SIP proxy gateways are required. No

3.3.3.4 State whether vendor’s proposed solution support SIP-enabled
applications, such as Internet conferencing, telephony services and
features, presence, events notification and instant messaging?
Indicate if optional server equipment is required. Yes

DSL/Cable Modem Remote Office Business Solutions

3.3.4.1 Describe if the service solution is a Cable Modem, DSL, or other
solutions that may meet the needs of remote office solutions. Inyo
Networks is not prepared to submit a DSL/Cable proposal.

3.3.4.2 Indicate which geographically area or city the service is available.
N/A

3.3.4.3 The State is seeking proposals for three levels of bandwidth service
for scoring purposes. The State recognizes a vendor may offer
additional levels of services. N/A

3.3.4.4 The State will not accept any level of service of less than 1.5 Mbps
of either download or upload speeds. N/A

3.3.4.5 The proposed service must be for business level of use. N/4






3.3.5 Voice Services

3.3.5.1 Within the proposal response, vendors must provide information
regarding their approach to meeting the requirements described
within this RFQ. Inyo Networks is not prepared to submit a Voice
Services Proposal.

3.3.5.2 The cost of any initial installation replacement of existing
lines/circuits by vendors will be the responsibility of the vendors as
part of doing business with the State. N/A

3.3.5.3 As part of this RFQ, vendors are required to have capability to PIC
to the State of Nevada's designated long distance carrier's network
for intraLATA, interLATA, interstate and international switched or
dedicated long distance services and they must be restricted from
PIC change. In the event that any calls are billed by any entity
other than the awarded vendor(s), the difference in price shall be
the responsibility of the awarded vendor(s). Vendors must disclose
any restrictions, limitations or other situations that may prohibit
this PIC capability. Vendors must explain and identify if there will
be any additional costs for this service or if this will be included at
no additional cost to the State. N/4

3.3.5.4 Vendors must position themselves to enable the State to take
advantage of emerging technologies that would be beneficial to the
State during the life of this contract(s). The State expects the
vendors to be proactive in the deployment of leading edge
technologies that will offer additional value to the State's clients.
The vendors should commit to providing these services and
upgrades and to working with the State to implement them where
advantageous to the State at rates discounted and structured
consistent with the other rates proposed. New services and
capabilities must be reviewed and approved by Enterprise
Information Technology Services (EITS) prior to being added to
contracts and prior to being offered to agencies. N/A

3.3.5.5 Vendors must specifically state the geographical areas of LATA
720 they are proposing to provide service for. N/A

3.3.5.6 Vendors must specify response times for maintenance services and
billing inquiries regarding each of the vendor proposed services.

N/A

3.3.5.7 Digital and Analog Centrex and POTS Service






A. Centrex services must include station-to-station calling
within the Centrex group, local telephone network access,
and access to the State's long distance network/provider.
Station to station calling between Centrex groups within the
local calling area in selected locations, if available, is
desired. All local service requested as part of this RFQ
must be provided 24 hours a day, 365 days a year, with
service to meet or exceed 99.95% availability. Inyo
Networks is not prepared to submit a Digital and Analog
Centrex and POTS Service.

B. The State requires service comparable to services currently
provided by the existing provider. Please state all features
available within this service and pricing to include 1FB and
IMB service. N/A

C. The State is aware of some Customer Premise Equipment
with unique compatibility to the current service provider's
switching equipment. If Customer Premise Equipment
changes are required it will be at the awarded vendors’

expense. N/A

D. The State prefers not to undergo any number changes. The
vendors must provide for local number portability at no
charge to the State. Vendors must define the process of
local number portability. N/A4

E. The awarded vendor(s) must provide standard attendant
console features and capabilities.  Standard attendant
console features and capabilities include but are not limited
to: Busy Line Verification; Call Waiting Lamps; Camp-on;
Indication of Camp-on; Conference; Control of Facilities;
Direct Station Selection; L.D. of Incoming Calls; Intercom;
Tie Trunk Busy Verification; Dial Through Attendant;
Multiple Console Operation; Multiple Listed Directory
Numbers; Night Service; Access to Paging; Position Busy;
Toll Diversion to Attendant; Trunk Group Busy Lamps;
Two-Way Splitting; Access to Code Calling; Call Transfer;
and Multi-Position Hunting. N/A4

F. Upon request, the awarded vendor(s) must agree to suspend
Centrex service on any line or group of lines for a






temporary period at a reduced line rate, not to exceed 50%
of the normal monthly rates. The State expects that no non-
recurring charge will be assessed for this service. This
service suspension capability is required for State entities
during seasonal or unique situations. N/A4

. Awarded vendor(s) must agree to make all requested
changes for moves, adds, and changes to Centrex line
features and attributes including changes to trunk groups
and call hunting, etc. within 48 hours from the receipt of
request, unless the required change is service affecting, in
which case the changes must be made immediately upon
receipt of request. This is a requirement for all State

entities. N/A4

. The State may employ services to remotely access selected
central office switches to make moves, adds and changes to
Centrex line features and attributes on both a near real-time
and batch basis. A graphical user interface (GUI) is highly
desirable. This functionality should be provided at the
awarded vendor(s) expense to accommodate future
requirements. The ability to access control tables relation
to translation tables to administer trunk groups, call hunting
tables, etc. that will enable the user to fully administer and
run reports mirroring a PBX administration environment is
highly desirable. The specific functionality desired will be
negotiated with the awarded vendor(s). If vendors are
unable to provide this functionality to the State, the vendors
must agree to make all requested changes within 48 hours
from the receipt of request, unless the required change is
service affecting, in which case the changes must be made
immediately upon receipt of request. This is a requirement
for all State entities. N/A

Awarded vendor(s) must provide network intercept to
recorded announcement as an inherent network capability
when a call cannot be completed. On request by the State,
the vendors must also provide customized announcements
including call referral to another number. The awarded
vendor(s) must allow intercept announcements for a
minimum of six (6) months for number changes or until the
new number is published in a directory of the most
commonly used LEC in the respective service area. N/4






J. The awarded vendor(s) must provide for total security of
information and services provided. This must include
holding all databases and call records as confidential.
Other dialing restrictions required by the State include, but
are not limited to, calls to 900/976 numbers, access to other
carriers (1010xxx) and any class features offered on a
charge per use basis. EITS may make exceptions to these
restrictions only upon written request. Other screening that
is available within the vendors’ network must be provided
to prevent any unauthorized charges to the State. The
awarded vendor(s) must credit any unauthorized charges
associated with Centrex services or other local services to
the State. The awarded vendor(s) must provide systems to
ensure that orders for moves, changes, additions and
deletions to local services will be accepted only from
individuals authorized by the State. N/4

3.3.6 Voice Mail Services

3.3.6.1 Voice processing should provide for a variety of services and
features with user-friendly interface operation. Voice mail
offerings should be integrated with the line for personalized
greetings and message retrievals including message waiting
indication and remote message notification. It should provide for a
minimum of 30 minutes and a maximum of 60 minutes of voice
storage per mailbox with message length of 3 minutes maximum.
Automated Attendant capability should be provided as applications
dictate. Inyo Networks can accommodate voicemail offerings
such as personalized greetings, remote message retrieval,
message waiting, and remote notification. This includes «a
minimum of 30 minutes and maximum of 60 minutes of voice
storage.

3.3.6.2 The State requires service comparable to service currently
provided as described below:

A. Voice Malil is a service that allows users to send, store
receive voice messages in the user's own voice. Each user
has a personal 'mailbox', accessible 24 hours a day from
touchtone telephones. Each mailbox is protected by a
password selected by and known only to the user. Inyo
Networks can provide this service.






B. Users may dial directly into Voice Mail to hear their
messages or to send messages to other mailbox holders.
After hearing their messages, users may save ot erase them
or redirect them to other mailbox holders. Users may also
send messages with a variety of special options, such as
urgent or confidential. The same message may be recorded
once and sent to a group of people. Inyo Networks can
provide this service.

C. Users also have the option to use Voice Mail in conjunction
with 'Call Forwarding Variable', 'Call Forwarding Busy',
and/or 'Call Forwarding Don't Answer' to answer their
telephones. Voice Mail records the sender's voice to allow
for message taking. Users may elect to be notified of
messages in their mailbox via a Paging Option. (The user
must subscribe to a paging service of their choice.) Voice
Mail Service is provided using equipment that is operated
and maintained by AT&T. Inyo Networks can provide this

service.

D. Vendors must provide a complete technical and functional
description of all voice processing system(s) offered. See
Tab X for a copy of additional technical information.

3.3.7 Direct Inward Dialing/Direct Outward Dialing Capability

3.3.8

3.3.7.1 Describe analog and digital capabilities that provide DID, DOD
and 2-way trunk services to premise switches. Inyo Networks is
unable to provide DID/DOD

3.3.7.2 Vendors must specify incremental blocks of DID numbers
available with DID trunk services. N/A

3.3.7.3 Awarded vendor(s) must provide DID/DOD capability 24 hours a
day, 365 days a year. Access to the State's outbound facilities
(DOD) should not exceed 1% based on total busy hour
blockage/total hour attempts. N/4

Directory Services






3.3.8.1 The awarded vendor(s) must provide full Directory Services to the
State at no additional cost. Inyo Networks is prepared to offer
directory services at no additional cost.

3.3.8.2 Awarded vendor(s) must publish a directory listing in the white
page directory of the most commonly used LEC in the respective
service area. Vendors must indicate if there is an additional cost
for this service or if it is included at no additional cost to the State.
Inyo Networks is prepared to offer directory services at no
additional cost in major metro locations. The cost will be ICB in

secondary locations.

3.3.8.3 Awarded vendor(s) must provide 24 hour directory assistance for
those geographical areas where those services are provided. Inyo
Networks is prepared to offer 24 hour directory services where
services are located.

3.3.8.4 Awarded vendor(s) must provide referral services, if required, at
no cost to the State. Inyo Networks is prepared to offer referral
services at no additional cost.

3.3.8.5 Directory assistance service must be provided to include requests
for all domestic locations to the extent that listings are available.
Directory Assistance Call Completion Service must not be allowed
unless it is provided without charge. DAC Completion Service will

not be allowed.

339 E911and 911

3.3.9.1 Emergency calls via E911 must be carried and be compatible with
all E911 emergency notification networks within the proposed
areas. The awarded vendor(s) must ensure that calls to E911
centers indicate the actual street level address of the calling
number. The awarded vendor(s) will work with the State to
implement PBX 911 where a PBX provides service to multiple
buildings or locations. Inyo Networks will ensure all E911 calls
comply with address and locational information.

3.3.10 Management Reports






3.3.10.2

3.3.103

3.3.10.1 The awarded vendor(s) shall be responsible for all aspects
of service, quality, reliability, interconnectivity, and
interoperability of the services offered. The awarded vendor(s)
must provide at no cost to the State, quarterly written reports that
detail the following items as well as describe the media type
options that are available for each: Inyo networks is prepared to
provide a quarterly written report including the percentage of
blocked locations, percent of availability of services, circuit
outage (down time/repair time/reason for failure/corrective
action), and switched service outages.

A. The percentage blocking of the State's access facilities for all
requested locations.

B. Percent availability of all required services and features at
requested locations.

C. Dedicated circuit outages to include circuit description, down
time, repair time, reason for failure, and corrective action to
prevent reoccurrence.

D. Switched service outages at requested locations to include
facilities description, down time, repair time, reason for failure,
and corrective action to prevent reoccurrence. yes

Busy studies, when requested, must be provided to the State within 15
business days of the last day of the study. In lieu of a written report, the
State prefers on-line retrieval via the Internet within 48 hours. Busy

studies will be provided when requested.

Vendors must describe all standard reports and any special reports
available to the State for local services including quarterly inventories of
all local services provided. Inyo Networks will describe all reports
including local inventories and local services.

3.3.11 T-1 Service/PRI

3.3.11.1

Vendors must provide a chart indicating the types of circuits available and
in what increments these circuits are available. Vendor must include
which geographic locations within the State these circuits are available
and specify all recurring and non-recurring costs. Please provide lead
times for install. Inyo Networks is not prepared to offer T-1 service/PRI.






3.3.12 Support
3.3.12.1

3.3.12.2

33.12.3

33.124

3.3.12.5

3.3.12.6

In the event the State experiences trouble when using vendors’ network of
services, explain the recommended procedure for reporting trouble. From
the initial contact by the State, describe the steps taken within vendors’
organization to resolve trouble conditions, representative elapsed times for
each step and how the State is kept informed of progress. Provide mean
time to repair (MTTR) data and specify whether or not such data is
audited by any regulatory agency. Please see Tab X for MSA.

Vendors must provide an escalation procedure and contact list to be used
for unresolved troubles, including names, titles, and phone numbers of
contact persons in the escalation chain. Major Service affecting problems
that are not resolved within two hours of the time of notification of trouble
will constitute a prolonged outage and will be escalated. Please see Tab X

for escalation sheet.

Vendors must describe the organizational support structure for their
company, and the level of support they are proposing to assign for all
services required in this RFQ. Inyo Networks will provide sales,
construction, technical and customer support services for the state as per
the requirements of the RFQ and the State.

For trouble isolation involving multiple interfaces between the IXC and
LEC/CLEC equipment where no particular fault can be determined to be a
specific vendor issue prior to repair, the problem must be resolved without
charge to the State. When no particular fault can be determined, Inyo
Networks is committed to resolving the problem at no cost to the State.

The awarded vendor(s) must be responsible for determining the cause for
service outages and providing that determination to the State at no cost.
Those troubles that are determined to be the result of the LEC/CLEC
facilities failure must be repaired without cost to the State. Specifically, in
the event the failure is determined to be on the customer side of the
demarcation point, the State must not be charged for such failure
determination. Inyo Networks will determine cause of service outage and
provide detailed determination to the State at no cost.

Vendors must describe and provide documentation showing typical repair
times by service type on historical information.






3.3.12.7 Awarded vendor(s) must provide the following service:

A. Outages must be corrected and fixed within 24 hours of
occurrence. See Tab X for MSA

B. Awarded vendor(s) must update the state agency or customer
covered by this RFQ within 2 hours of an outage. See Tab X for
MSA. State will be placed as a priority customer in cases of
outage and will be updated per RFQ within 2 hours of an outage.






Tab VIII — Section 4 — Company Background and References

VENDOR INFORMATION
Question Response
Company name: INYO NETWORKS
Ownership (sole proprietor, partnership, CORPORATION
etc.):
State of incorporation: CALIFORNIA
Date of incorporation: 4/27/2009
# of years in business: 5
List of top officers: Michael Ort/Robert Volker
Location of company headquarters: Vallejo CA
Location(s) of the company offices: Reno NV, Bishop CA, Vallejo CA

Location(s) of the office that will provide | Reno NV
the services described in this RFQ:

Number of employees locally with the 5
expertise to support the requirements
identified in this RFQ:

Number of employees nationally with the | 38
expertise to support the requirements in
this RFQ:

Location(s) from which employees will be | RENO NEVADA
assigned for this project:

4.1.2 Please be advised, pursuant to NRS 80.010, a corporation organized pursuant to the laws
of another state must register with the State of Nevada, Secretary of State’s Office as a
foreign corporation before a contract can be executed between the State of Nevada and
the awarded vendor, unless specifically exempted by NRS 80.015.

The selected vendor, prior to doing business in the State of Nevada, must be
appropriately licensed by the State of Nevada, Secretary of State’s Office pursuant to
NRS76. Information regarding the Nevada Business License can be located at

http://sos.state.nv.us. See Tab IV for information.

N
—~
o
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Question Response
Nevada Business License NV20111159342
Number:
Legal Entity Name: Inyo Networks, Inc.

Is “Legal Entity Name” the same name as vendor is doing business as?

Yes X No

If “No”, provide explanation.

4.1.4
shall be proactive in verification of these requirements prior to proposal submittal.
Proposals that do not contain the requisite licensure may be deemed non-responsive.

4.1.5 Has the vendor ever been engaged under contract by any State of Nevada agency?

Vendors are cautioned that some services may contain licensing requirement(s). Vendors

Yes X No

If “Yes”, complete the following table for each State agency for whom the work was performed.

Table can be duplicated for each contract being identified.

Question Response
Name of State agency: EITS
State agency contact name: David Gustafson
Dates when services were performed: 2014

Type of duties performed:

Fiber installation






Question Response

Total dollar value of the contract: TRADE

4.1.6 Are you now or have you been within the last two (2) years an employee of the State of
Nevada, or any of its agencies, departments, or divisions?

Yes No X

If “Yes”, please explain when the employee is planning to render services, while on annual
leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of the State of Nevada, or
(b) any person who has been an employee of an agency of the State of Nevada within the past
two (2) years, and if such person will be performing or producing the services which you will be
contracted to provide under this contract, you must disclose the identity of each such person in
your response to this RFQ, and specify the services that each person will be expected to perform.

4.1.7 Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or
criminal litigation in which the vendor has been alleged to be liable or held liable in a
matter involving a contract with the State of Nevada or any other governmental entity.
Any pending claim or litigation occurring within the past six (6) years which may
adversely affect the vendor’s ability to perform or fulfill its obligations if a contract is
awarded as a result of this RFQ must also be disclosed. Does any of the above apply to

your company?

Yes No X

If “Yes”, please provide the following information. Table can be duplicated for each issue being
identified.

Question Response






Question Response

Date of alleged contract failure or
breach:

Parties involved:

Description of the contract failure,
contract breach, or litigation,
including the products or services
involved:

Amount in controversy:

Resolution or current status of the
dispute:

If the matter has resulted in a court Court Case Number
case:

Status of the litigation:

4.1.8 Vendors must review the insurance requirements specified in Atfachment E, Insurance
Schedule for RFQ 3070. Does your organization currently have or will your
organization be able to provide the insurance requirements as specified in Attachment E.

Yes | X No

Any exceptions and/or assumptions to the insurance requirements must be identified on
Attachment B, Technical Certification of Compliance with Terms and Canditions of
RFQ. Exceptions and/or assumptions will be taken into consideration as part of the
evaluation process; however, vendors must be specific. If vendors do not specify any
exceptions and/or assumptions at time of their RFQ response submission, the State will
not consider any additional exceptions and/or assumptions during negotiations.

Upon contract award, the successful vendor must provide the Certificate of Insurance
identifying the coverages as specified in Attachment E, Insurance Schedule for RFQ

3070.






4.1.9 Company background/history and why vendor is qualified to provide the services

described in this RFQ. Limit response to no more than five (5) pages. Inyo Networks,
Inc. was founded in 2014 as the managing entity for the Digital 395 project. Digital
395, was funded by the Department of Commerce as part of the American Recovery
and Reinvestment Act as well as the California Emerging Technology Fund. The
project addressed a gap in the Eastern Sierras for high capacity middle-mile
connectivity. The route predominately follows U. S. Highway 395, providing major
transport between southern California and northern Nevada. The project serves 36
communities, seven tribal reservations, two military bases, 26,000 households and
2,500 businesses. This included 35 public safety entities, 47 K-12 facilities, 13 libraries,
two community colleges, two universities, 15 health care facilities, and 104 government
entities. The California Broadband Cooperative was set up as the non-profit
organization to govern the network. The CBC, is a public-private partnership among
local and state agencies, organized labor and for-profit companies, representing a wide
range of interests in the Eastern Sierra. In 2009, the California Broadband
Cooperative (CBC) was awarded an opportunity to build a 583-mile fiber optic network
between Barstow, Calif. and Reno, Nev. Praxis Associates, one of the key partners in
Digital 395, is responsible for designing and constructing fiber networks, as well as
providing advanced network services to businesses and Indian reservations,
throughout California and Nevada for 5 years. Additional projects include the Pyramid
Lake Pauite Tribe and the Plumas Sierra Network.

4.1.10 Length of time vendor has been providing services described in this RFQ to the public

and/or private sector. Please provide a brief description. Inyo Networks secured first
official contract as a vendor on October 29, 2013. Prior to this date CBC, had been
Sulfilling network contracts per the ARRA grant.

4.1.11 Financial information and documentation to be included in Part II, Confidential

4.2

Financial Information of vendor’s response in accordance with Section 9.4, Part II -
Confidential Financial Information.

4,1.11.1 Dun and Bradstreet Number

4.1.11.2 Federal Tax Identification Number

SUBCONTRACTOR INFORMATION

4.2.1 Does this RFQ response include the use of subcontractors?

Yes No X






If “Yes”, vendor must:

42.1.1 Identify specific subcontractors and the specific requirements of
this RFQ for which each proposed subcontractor will perform
services.

42.1.2 If any tasks are to be completed by subcontractor(s), vendors must:
A. Describe the relevant contractual arrangements;

B. Describe how the work of any subcontractor(s) will be
supervised, channels of communication will be maintained
and compliance with contract terms assured; and

C. Describe your previous experience with subcontractor(s).

42.1.3 Vendors must describe the methodology, processes and tools
utilized for:

A. Selecting and qualifying appropriate subcontractors for the
project/contract;

B. Ensuring subcontractor compliance with the overall
performance objectives for the project; and

C. Ensuring that subcontractor deliverables meet the quality
objectives of the project/contract; and

D. Providing proof of payment to any subcontractor(s) used for
this project/contract, if requested by the State. Proposal should
include a plan by which, at the State’s request, the State will be
notified of such payments.

4.2.14 Provide the same information for any proposed subcontractors as
requested in Section 4.1, Vendor Information.

4.2.1.5 Business references as specified in Section 4.3, Business
References must be provided for any proposed subcontractors.






42.1.6 Vendor shall not allow any subcontractor to commence work until
all insurance required of the subcontractor is provided to the

vendor.

4.2.1.7 Vendor must notify the using agency of the intended use of any
subcontractors not identified within their original proposal and
provide the information originally requested in the RFQ in Section
4.2, Subcontractor Information. The vendor must receive agency
approval prior to subcontractor commencing work.

43  BUSINESS REFERENCES

4.3.1

432

Vendors should provide a minimum of three (3) business references from similar
projects performed for private, state and/or large local government clients within

the last three (3) years.

Vendors must provide the following information for every business reference
provided by the vendor and/or subcontractor:

The “Company Name” must be the name of the proposing vendor or the vendor’s
proposed subcontractor.

Reference #: 1

Company

1 Network
Name: nyo Networks

Identify role company will have for this RFQ project

(Check appropriate role below):

X VENDOR SUBCONTRACTOR

Project Name: | Desert Valleys FCU

Primary Contact Information

Name: Erin A. Bruen

Street Address: 100 E. Ward Ave
| City, State, Zip Ridgecrest, CA, 93555
Phone, including area code: 760-446-3500






Facsimile, including area code:

Email address:

Eric.bruen@desertvalleys.org

Alternate Contact Information

Name:

Street Address:

City, State, Zip

Phone, including area code:

Facsimile, including area code:

Email address:

Project

Information

Brief description of the
project/contract and description
of services performed, including
technical environment (i.e.,
software applications, data
communications, etc.) if

Installation of a digital fiber network
to the premises. Including internet
with transport and construction.

applicable:

Original Project/Contract Start | 08/2014
Date:

Original Project/Contract End Ongoing
Date:

Original Project/Contract Value: | 23,000
Final Project/Contract Date: Ongoing
Was project/contract completed | Yes

in time originally allotted, and if

not, why not?

Was project/contract completed | Yes

within or under the original
budget/ cost proposal, and if not,






why not?

Reference #: 2
Company Inyo Networks
Name: y

Identify role company will have for this RFQ project

(Check appropriate role below):

X VENDOR SUBCONTRACTOR
Project Name: | Mammoth 80/50 HOA

Primary Contact Information
Name: Frederick Lee Johnson
Street Address: 50 Canyon Blvd
City, State, Zip Mammoth Lakes, CA 93546
Phone, including area code: 760-924-4410

Facsimile, including area code:

Email address:

fjohnson@8050mammoth.net

Alternate Contact Information

Name:

Street Address:

City, State, Zip

Phone, including area code:

Facsimile, including area code:

Email address:






Project Information

Brief description of the
project/contract and description
of services performed, including
technical environment (i.e.,
software applications, data
communications, etc.) if
applicable:

Installation of fiber to the premises
and internet service

Original Project/Contract Start
Date:

10/2013

Original Project/Contract End
Date:

Ongoing

Original Project/Contract Value:

10,500

Final Project/Contract Date:

Ongoing

Was project/contract completed
in time originally allotted, and if
not, why not?

Yes

Was project/contract completed
within or under the original
budget/ cost proposal, and if not,
why not?

Yes

Reference #: 3

Company
Name:

Inyo Networks

Identify role company will have for this RFQ project

(Check appropriate role below):

X VENDOR

SUBCONTRACTOR

Project

Westin Monache Mammoth






Name:

Primary Contact Information

Name: Daniel Flores

Street Address: - | 50 Hillside Dr.

City, State, Zip Mammoth Lakes, CA 93546
Phone, including area code: 760-934-0400 Ext 6405

Facsimile, including area code:

Email address: Daniel.Flores@westinmammoth.com

Alternate Contact Information

Name:

Street Address:

City, State, Zip

Phone, including area code:

Facsimile, including area code:

Email address:

Project Information

Brief description of the Installation of fiber to the premises and
project/contract and description | Internet service.

of services performed,
including technical
environment (i.e., software
applications, data
communications, etc.) if
applicable:

Original Project/Contract Start | August 2014
Date:

Original Project/Contract End Ongoing
Date:






43.3

43.4

43.5

43.6

Original Project/Contract 800.00
Value:

Final Project/Contract Date: Ongoing

Was project/contract completed | Yes
in time originally allotted, and
if not, why not?

Was project/contract completed Yes
within or under the original
budget/ cost proposal, and if
not, why not?

Vendors must also submit Attachment F, Reference Questionnaire to the
business references that are identified in Section 4.3.2.

The company identified as the business references must submit the
Reference Questionnaire directly to the Purchasing Division.

It is the vendor’s responsibility to ensure that completed forms are
received by the Purchasing Division on or before the deadline as specified
in Section 8, RFQ Timeline for inclusion in the evaluation process.
Reference Questionnaires not received, or not complete, may adversely
affect the vendor’s score in the evaluation process.

The State reserves the right to contact and verify any and all references
listed regarding the quality and degree of satisfaction for such





PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontracior staff.

COMPANY NAME: | Inyo Networks

,, Contractor D Subcontractor
Name: Nick Keeler ,Zf Key Personnel
Classification: General Manager # of Years in Classification: |20
Brief Summary: of General Manager, CLEC, Legacy Network Transition, Emerging
Experience: Technologies, network engineering and Business Development
# of Years with Firm: |4

RELEVANT PROFESSIONAL EXPERIENCE

Required Information:

MMYYYY to MMYYYY:

Vendor Name:

Client Name:

Client Contact Name:

Client Address, Phone Number, Email:
Role in Contract/Project:

Details and Duration of Contract/Project:

2010- Present
Praxis/Inyo Networks
All Clientele

On-Element Manager .

Mr. Keeler oversees the day to day operations of Inyo
Networks and was instrumental in the implementation of
the “Sales to Cash Flow” order process that integrates
Microsoft Dynamics, Billing Plant Form and Ericson’s

Required Information:

MMYYYY to MMYYYY:

Vendor Name:

Client Name:

Client Contact Name:

Client Address, Phone Number, Email:
Role in Contract/Project:

Nick Keeler has also worked at GST Telecom, Pacific
LightNet and WareOnEarth Communications.

Details and Duration of Contract/Project:

EDUCATION L :
Description # of Years Experience
Institution Name: Hawaii Pacific University 4
City: Honolulu
State: Hawaii
Degree/Achievement: Accounting
Certifications:

REFERENCES






Minimum of three (3) required, including name, title,
organization, phone number, fax number and email
address

Russ Nimura
808-226-4493
rnimura@gmail.com

Rob Volker
707-551-8210
rvolker@praxisfiber.com

Michael Ort
510-559-4062
mort@praxisfiber.com






PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

COMPANY NAME: | Inyo Networks
Contractor [] Subcontractor

Name: Christopher J Smith L/Key Personnel
Classification: Field Technician | # of Years in Classification: | 17 Years
Brief Summary: of Fiber Optic ER, Trouble shooting, Splicing, Testing, Underground/ Aerial
Experience: Placing, Design, Long Haul, CWDM, DWDM, Cable Headend experience,
# of Years with Firm: | 2+

RELEVANT PROFESSIONAL EXPERIENCE

Required Information:

MMYYYY to Present:

Vendor Name:

Client Name:

Client Contact Name:

Client Address, Phone Number, Email:
Role in Contract/Project:

Details and Duration of Contract/Project:

07/2012 to Current
Praxis Optical Networks

Rob Volker

925-640-3600

CEO

Lead fiber Technician in D395 build

Required Information:

MMYYYY to MMYYYY:

Vendor Name:

Client Name:

Client Contact Name:

Client Address, Phone Number, Email:
Role in Contract/Project:

Details and Duration of Contract/Project;

12/2011 to 07/2012
LinkUs Inc.

James Binnion

775-209-5494

Lead Technician

Set up and servicing of Satellite Communications

Required Information:

MMYYYY to MMYYYY:

Vendor Name:

Client Name:

Client Contact Name:

Client Address, Phone Number, Email:
Role in Contract/Project:

Details and Duration of Contract/Project:

05/1996 to 11/2011
Charter Communications

Richard Gilmore
775-350-1261

Senior Head end Technician
I was responsible for all aspects of Head end/ Fiber optic

workloads with Charter.

EDUCATION
Description # of Years Experience
CCNN 2 Years
Institution Name: Reno
City: Nevada
State: Assoc. in Electronics
Degree/Achievement: Various Cert. with NCTI, SCTE in Fiber Optics and
Certifications: Communications.

REFERENCES






Minimum of three (3) required, including name, title,
organization, phone number, fax number and email

address

Steven Wakefield, Owner, Mountain Tile &
Stone, 775-771-0572

Tony Vega, Head end Tech., Charter
Communications, 775-544-2110

Dave Arndal, Operations manager, Praxis Optical,
760-258-7322






PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

COMPANY NAME: | Inyo Networks

B/ Contractor D Subcontractor

Name: Gagik Petrosyan l Q/ Key Personnel
Classification: Telecom Network Engineer l # of Years in Classification: I 15 years

Brief Summary: of
Experience:

Telecom-Networks: Engineering, Installation, Integration, Support, with Ericsson, Cisco, Juniper,
Telco, Calix, DPS-Telecom and other production in Wire-line and Wireless networks (PSTN,
GSM, WCDMA, UMTS, LTE); IP networking, signaling over IP, traffic over IP, SIGTRAN, SIP
& BID: integration, implementation, audit, optimization & troubleshooting; TCP/IP, LAN/WAN,
DWDM, ETHERNET, Fiber Optics, NOC setup, IP routing, Ethernet switching, LAN/WAN
Troubleshooting; with team leading & implementation management of n/w planning,
implementation & support; worldwide IP network & Telecom experience with variety
telecommunication project in countries: USA, Malaysia, Saudi Arabia, Russia, Libya, Romania,
Sudan, Burkina Faso, Kazakhstan, Ukraine, Egypt, Greece, Armenia...

# of Years with Firm: |1
B RELEVANT PROFESSIONAL EXPERIENCE
MMYYYY to Present: 09/2013 to Present
Vendor Name: Evricsson, Cisco, Juniper, Telco Systems, Calix, DPS-
Client Name: Telecom
Client Contact Name: Inyo Networks, CBC, Praxis
Client Address, Phone Number, Email: Nick Keeler
Role in Contract/Project: CA-USA; 808-478-2898; nkeeler@inyonetworks.com
Details and Duration of Contract/Project: NOC engineer
Setup& put in service 1000 miles long fiber optic Ethernet
network and NOC, 14 month
MMYYYY to MMYYYY: 1072012 to 9/2013
Vendor Name: Ericsson, Cisco, Juniper, Extreme, AT&T
Client Name: Networkers Inc.
Client Contact Name: Lance Loftin
Client Address, Phone Number, Email: TX-USA; 9724731104;Lance.Loftin@NetworkersTelco.com
Role in Contract/Project: LAB support senior engineer
Details and Duration of Contract/Project: Setup, implement and support all services and equipment
provided by Ericsson for AT&T Wireless and Wireline
Telecom Networks; 11 month
MMYYYY to MMYYYY: 1172009 to 1072012
Vendor Name: Ericsson; Cisco; Extreme; Digi-Telecom
Client Name: Elabram Systems
Client Contact Name: Sunny Yaw
Client Address, Plhone Number, Email: KI-Malaysia; +60122828626; sunny.yaw@elabram.com
Role in Contract/Project: Customer network support team leader
Details and Duration of Contract/Project: Tier 1 and Tier 2 support for all customer core network by
Ericsson vendor; 3 years
EDUCATION ;
Description # of Years Experience
Institution Name: State Engineering University of Armenia 1992 t0 1998
City: Yerevan
State: Armenia
Degree/Achievement: Master of Engineering
Certifications: Electronics Engineering Management

REFERENCES






1. Nick Keeler, VP, Inyo Networks, 808-
478-2898; nkeeler@inyonetworks.com
2. Jack Catherwood, PMP, 408-662-1144;

Minimum of three (3) required, including name, title, , ,
. , Jack.catherwood@ericsson.com

organization, phone number, fax number and email 3. "You Siong Hong, SDM, Ericsson

address Malaysia, +60123219212;

You.siong. hong@ericsson.com






PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

COMPANY NAME: | Inyo Networks

//E_T Contractor [] Subcontractor
Name: Lindsey Harmon | JZ( Key Personnel
Classification: | # of Years in Classification:
Brief Summary: of State Program Manager for Broadband deployment Connect Nevada for 3
Experience: years.
# of Years with Firm: | 3 months

RELEVANT PROFESSIONAL EXPERIENCE

Required Information:

05/2011 to 09/2014

Connect Nevada
MMYYYY to MMYYYY: State of Nevada
Ve.ndor Name: Daphne DeLeon
g;zz ]gzz:fw Name: 100 N. Stewart St. Carson City, NV 89701
Client Address, Phone Number, Email: 77.5 -684_3.3 10 .
Role in Contract/Project: Client/Project Oversight
Details and Duration of Contract/Project: 2011-2014
‘ ‘ EDUCATION ;
Description # of Years Experience
Institution Name: University of Nevada, Reno
City: Reno
State: NV
Degree/Achievement: B.A. Journalism/M.Ed. Secondary Education 6 Yrs
Certifications:

REFERENCES ‘ o

Minimum of three (3) required, including name, title,
organization, phone number, fax number and email
address

Christy Jerz (Asst. Director) 775-745-3484
cjerz@unr.edu

Juliane DiMeo (Asst. Director) 775-229-9206
dimeoj@unr.edu

Kasey McCrary (CAl/Special Events) 202-340-
5776






Master Services Agreement for the Delivery of Telecommunications and Information

Services between INYO NETWORKS and (“Customer”),
Dated: --------------- (the "Agreement")

This Agreement shall apply to and will be considered a part of any "Customer Order" signed by Customer for Services
delivered by INYO NETWORKS, ("INYO NETWORKS") with an office at 1101 Nimitz Ave., Vallejo, CA 94593, This
Agreement (including the specific terms for each Service as attached) are applicable to sales of Service located in, originating or
terminating in the United States. The use of the term "party" in this Agreement includes the named participant and its

employees, agents and/or contractors.

1
1.1

1.2

1.3

1.4

2

21

Inyo Networks

DELIVERY OF SERVICE
Service[s]: Services as used in this Agreement shall mean the telecommunications and information services and /or

ancillary services described in any fully executed Exhibit. Any and all Exhibits upon full execution shall become a part
of this Agreement. The Exhibits applicable, to the extent fully executed by both parties, are as follows:

Exhibit A Optical Ethernet Transport Services
Exhibit B Internet Access Services

Exhibit C Optical Carrier Private Line Services
Exhibit D Dark Fiber Services

Exhibit E Wavelength Services

Exhibit F Point to Point

Submission of Customer Order: To order any Service, Customer must submit to INYO NETWORKS a “Customer
Order”, in the form attached hereto and made as an attachment to the relevant Exhibit, specifying the requested Service
and specifying the duration of the requested Service (“Service Term”) and any renewal periods. With the exception of
any Customer Order made pursuant to Exhibit D, upon expiration of the Service Term, the applicable Customer Order
shall renew upon the same terms and conditions as set forth in the original Customer Order on an annual basis, not to
exceed a total of two (2) renewals, unless and until either party provides the other with sixty (60) days prior written
notice of its desire to terminate the applicable Service. INYO NETWORKS shall use commercially reasonable efforts to
deliver the Service(s) to Customer on the schedule set forth in the Custom Order(s).

Acceptance by INYO NETWORKS: Upon receipt of a Customer Order, if INYO NETWORKS determines (in its sole
discretion) to accept the Customer Order in writing, INYO NETWORKS will become obligated to deliver the ordered
Service and such Customer Order shall become a part of this Agreement. With the exception of any Customer Order
made pursuant to Exhibit D, if INYO NETWORKS has or intends to accept the Customer Order, INYO NETWORKS
shall issue a firm order commitment (“FOC”) notification setting forth the date upon which it will deliver the Service to
Customer. With the exception of any Customer Order made pursuant to Exhibit D, Customer shall be entitled to cancel
the Customer Order without any liability, penalty, or further obligation at any time prior to the provision by INYO

NETWORKS of a firm order commitment.

Credit Approval and Deposits: Customer will provide INYO NETWORKS with credit information as reasonably
requested. INYO NETWORKS’s acceptance of any Customer Order is subject to INYO NETWORKS’s reasonable
credit approval. Excepting a Dark Fiber IRU ordered pursuant to Exhibit D, INYO NETWORKS may require Customer
to make a non-interest bearing deposit (which will not exceed Customer's estimated charges for three months' Service) as
a condition to INYQO NETWORKS's acceptance of any Customer Order, or as a condition to INYO NETWORKS's
continuation of Service. The deposit will be held by INYO NETWORKS as security for payment of Customer's charges.
When Service to Customer is terminated, the amount of the deposit will be credited to Customer's account and any

remaining credit balance will be refunded.

SUMMARY OF GENERAL COMMERCIAL TERMS

Commencement of Billing: Upon instaliation and testing of the ordered Service, INYO NETWORKS will deliver to
Customer a Connection Notice. Upon receipt of the Connection Notice, Customer shall have a period of forty-eight. (48)
hours to provide INYO NETWORKS with written acceptance or rejection of the Service, Unless Customer delivers
written notice of rejection to INYO NETWORKS within such period, indicating that the Service is not installed in
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2.2

2.3

2.4

2.5

2.6

Inyo Networks

accordance with the Customer Order and functioning properly and identifying with specificity the basis for the rejection
with reasonable supporting documentation, billing of one hundred percent (100%) of the Non-Recurring Charge(s) and
the Monthly Recurring Charge(s) shall commence, regardless of whether Customer has procured services from other
carriers needed to operate the Service, and regardless of whether Customer is otherwise prepared to accept delivery of the
ordered Service. In the event INYO NETWORKS does not receive a written acceptance or rejection of the Service within
the aforementioned time frame, the Service shall be deemed accepted (“Acceptance Date”).

If a Service, other than Dark Fiber Services ordered pursuant to Exhibit D, consists of more than one circuit, then INYO
NETWORKS will issue a separate Connection Notice for each circuit. The terms and conditions outlined in the
immediately preceding paragraph shall apply to each individual circuit when the service consists of more than one circuit.
Billing for Moves, Adds and Changes (MACs) for existing services will commence on the date INYO NETWORKS
issues a Connection Notice to the Customer for the MAC. Payment of Invoices: Except as otherwise provided for Dark
Fiber IRUs ordered pursuant to Exhibit D, invoices are sent monthly, in advance for Services to be provided during the
upcoming month, All invoices are due for payment within thirty (30) days of the invoice date. Billing for partial months
is prorated based on a calendar month. Past due amounts bear interest at a rate of 1.5% per month (or the highest rate
allowed by law, whichever is less) and continue to accrue until paid in full. INYO NETWORKS shall be entitled to
recover all costs of collection of past due amounts, including without limitation, reasonable attorney’s fees.

Billing Disputes: Customer must notify INYO NETWORKS in writing of any disputed charge within fifteen (15)
calendar days from the date of Invoice. Any charge not disputed within said fifteen (15) calendar day period will be
deemed correct and Customer will be deemed to have waived its right to dispute the same. INYO NETWORKS will
review any disputed charge and, as appropriate, credit Customer’s account for any charge erroneously billed to Customer.
Taxes and Fees: Taxes, surcharges, fees, universal service fund charges associated with the Service, and other payments
contractual or otherwise, for the use of public streets or rights of way, whether designated as franchise fees or otherwise
are not included in INYO NETWORKS’s charges and will be billed and paid by Customer as separate line items to the
extent imposed on a pass-through basis without mark-up of any kind whatsoever. Customer shall not be liable for any
taxes, fees, or other charges based upon INYO NETWORKS’s income. INYO NETWORKS will not invoice Customer
for federal excise taxes or (if applicable) state sales taxes subject to Customer providing INYO NETWORKS with a valid
Sales Tax Exemption. Should the Customer's Sales Tax Exemption Certificate be declined by any taxing authority
Customer will be obligated to remit to INYO NETWORKS the sales tax associated with the Customer's impacted service.
Notwithstanding the forgoing, INYO NETWORKS will not accept any Sales Tax Exemption Certificate based upon
Customer's resale of Dark Fiber Services provided to Customer within the States of Missouri or Tennessee.

Regulatory and Legal Changes: In the event of any condemnation or exercise of the right of eminent domain, change in
applicable law, regulation, decision, rule or order that materially increases the costs or other terms of delivery of Service,
INYO NETWORKS and Customer will negotiate regarding the rates to be charged to Customer to reflect such increase
in cost. In the event that the parties are unable to reach agreement respecting new rates within thirty (30) days after
INYO NETWORKS' delivery of a change of law written notice, then (a) INYO NETWORKS may pass such increased
costs through to Customer, and (b) Customer may terminate the affected Customer Order without termination liability by
delivering written notice of termination no later than thirty (30) days after the effective date of the rate increase.

Termination Charges: In the event that, prior to the end of the Service Term, Customer terminates Service or in the
event that the delivery of Service is terminated due to a failure of Customer to comply with this Agreement, Customer
shall pay a termination charge equal to 100% of the monthly recurring charge that would have been incurred for the
Service for the months remaining on the Service Term up to the first 36 months of the Service Term, Customer shall pay
a termination charge equal to 50% of the monthly recurring charge that would have been incurred for the Service for the
months remaining on the Service Term for months 37 through 60 of the Service Term. Customer shall pay a termination
charge equal to 25% of the monthly recurring charge that would have been incurred for the Service for the months
remaining on the Service Term for months 61 and beyond. In addition Customer will be responsible for 100% of any
termination charge imposed on INYO NETWORKS by a third party supplier whose facilities were contracted for by
INYO NETWORKS in order to provide the Customer’s Services.

Service Interruptions and Delivery: INYO NETWORKS provides specific remedies regarding the provision and
performance of Service as set forth in Section 5 and in Exhibit D and the same are Customer’s sole remedies in the event
of INYO NETWORKS’ failure to provide Service. A violation of any Service Level Agreement (“SLA”™) is expressly not
a breach of a representation or warranty and is not a breach or default under this Agreement. Except as otherwise
provided in Exhibit D, Customer’s sole remedy for any uncured breach of this Agreement by INYO NETWORKS is to
terminate the use of Service without penalty (except for payment of charges for Service provided through the effective
date of termination). In the event of Customer’s material breach of any provision of this Agreemeni , INYO
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NETWORKS, in addition to all other remedies available to it hereunder, at law, in equity, or under any applicable tariff,
may suspend or terminate the provision of Service to Customer.

Limitation of Liability: Notwithstanding any other provision hereof, neither party shall be liable for any indirect,
incidental, special, consequential, exemplary or punitive damages (including but not limited to damages for lost profits,
lost revenues or the cost of purchasing replacement services) arising out of the performance or failure to perform under
any Customer Order, this Agreement or the INYO NETWORKS Acceptable Use Policy.

Disclaimer of Warranties: INYO NETWORKS MAKES NO WARRANTIES OR REPRESENTATIONS, EXPRESS
OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, OR OTHERWISE, INCLUDING WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Force Majeure: Neither party is liable for any failure of performance nor shall any credit allowance or other remedy be
extended, for any failure of performance due to any cause or causes beyond such party’s reasonable control, including
without limitation, acts of God, fire, explosion, vandalism, cable cut, adverse weather conditions war, revolution, civil
commotion, acts of public enemies, terrorism or national emergency, governmental action or inaction (such acts
including without limitation any regulatory or administrative decisions making said performance or obligation
economically or technically unfeasible), condemnation or the exercise of rights of eminent domain, labor difficulties,
failure of any third party (including any other carrier or supplier) to provide services, facilities or equipment required for
such performance or obligation (or any other act or omission by said third party). Either party’s invocation of this clause
shall not relieve Customer of its obligation to pay for any Services actually provided up to Customer’s demarcation point.
In the event INYO NETWORKS is unable to deliver Service for seven, (7) consecutive days as a result of any force
majeure events, Customer shall not be obligated to pay INYO NETWORKS for the affected Service for so long as INYO
NETWORKS is unable to deliver; provided, however, that the Service Term of such Service shall be extended for the

period of time that the force majeure event continues.

Assignment and Resale: Customer may not assign its rights and obligations to an unrelated third party under a Customer
Order without the express prior written consent of INYO NETWORKS. As a condition to such assignment, (i) Customer
shall cause the permitted transferee or assignee to be bound (in writing) by the rates, terms and conditions, set forth
herein and (ii) Customer shall remain primarily liable for the payment of all charges due under each Customer Order.
Customer shall have the right to assign, or otherwise transfer this Agreement, in whole or in part, to any parent,
subsidiary or affiliate of Customer which shall control, be under the control of, or be under common control with
Customer, provided such assignee assumes in writing all of the terms and conditions of this Agreement and such
Assumption is delivered to INYO NETWORKS prior to the effective date of such permitted assignment. Any purported
assignment and transfer made in violation of this Section is void. Except for Dark Fiber Services ordered pursuant to
Exhibit D, Customer may resell the Service to third party "end users", provided that Customer agrees to indemnify,
defend and hold INYO NETWORKS harmless from claims made against INYO NETWORKS by such end users or by
any third party (including without limitation any governmental authority). Further, Customer agrees to obtain all
necessary certifications, licenses, franchises, etc. from any public agency having jurisdiction over the Customer’s resale

operations.

Indemnification: Each party shall indemnify, defend, and hold harmless (collectively, “Indemnify”) the other from any
and all claims, (whether made, asserted or threatened), actions, judgments, damages, liabilities, costs and expenses,
including without limitation reasonable attorneys’ fees, consultants’ fees and experts’ fees (all such claims collectively
referred to herein as “Claims”) arising from or in connection with loss or damage to tangible property, personal injury or
death caused by such party's negligence or willful misconduct or any breach by such party of any obligation set forth in
this Agreement, Customer shall indemnify INYO NETWORKS from any and all Claims arising from or in connection
with (i) any fraudulent, unauthorized, or unlawful use of Service, (ii) any third party Claim based on the operation, resale,
of or connection to the Service by Customer (or by any person other than INYO NETWORKS or its duly authorized
representative, (iii) Claims for libel, slander, obscenity or indecency, and (iv) the content or use of any transmission,
including without limitation (a) Claims by any domestic or foreign governmental entities seeking to impose penal
sanctions for the transmission of such content; (b) Claims of infringement of any third party’s copyright, patent, trade
secret, trademark, service mark or other intellectual property right arising from or related to such transmitted content or
use of the Service in conjunction with Customer premises equipment, and (c) claims by third parties relating to such

transmitted content or use.
Governing Law: INYO NETWORKS has filed or may elect or be required to file with the appropriate regulatory agency

tariffs respecting the delivery of certain Service or INYO NETWORKS may post a Pricing Guide, Tariff{s) are (or upon
filing will be deemed to be) incorporated herein by this reference and made a part hereof and the Pricing Guide upon

Page 3 of 9 Master Service Agreement






213

2.14

215

2,16

Inyo Networks

posting on INYO NETWORKS’ website will be incorporated herein by this reference and made a part hereof. Such
tariffs and/or Pricing Guide as are then in effect at the time of the Customer Order, are to be deemed binding upon all
Service ordered by Customer, and, in the event such provisions are inconsistent with the terms of a Customer Order the
terms set forth in the applicable tariff or the Price Guide shall control. This Agreement shall be governed by, and
construed and enforced in accordance with, as applicable, (i) the Communications Act of 1934, as amended and (ii) the
laws of the State of California, without regard to California’s conflict of law principles.

Default: In addition to any other basis for suspension or termination of Service as set forth in this Agreement, each of the
following events shall constitute an event of default:

a) Except as otherwise indicated in Exhibit D for Dark Fiber Services, the failure of Customer to make any payment
required pursuant to this Agreement hereof within thirty, (30) days of the date of invoice

b) A court or governmental authority of competent jurisdiction shall enter an order appointing a custodian, receiver,
trustee, intervener, or other officer with similar powers with respect to a party or with respect to any substantial
part of its property, or constituting an order for relief or approving a petition in bankruptcy or insolvency law of
any jurisdiction, or ordering the dissolution, winding up, or liquidation of either party, or if any such petition shall
be filed against a party and shall not be dismissed within sixty (60) days thereafter

¢) The failure of a party to carry and maintain insurance in compliance with the provisions of any particular Exhibit

d) The failure of a party to perform or observe any material covenant or agreement to be performed or observed by it
hereunder, and such failure shall continue un-remedied for a period of thirty (30) days after written notice given to
the defaulting party; provided, however, that where such failure cannot reasonably be cured within such 30-day
period, if the defaulting party shall proceed promptly to cure the same and prosecute such cure with due diligence,
the time for curing such breach shall be extended for such period of time as may be necessary to complete such

curing up to a maximum cure period of sixty (60) days
€) The violation of the INYO NETWORKS Acceptable Use Policy

Authority to Bind: Each party represents to the other that it has full corporate power and authority to execute and deliver
this Agreement and to consummate the transactions contemplated hereby. The execution and delivery of this Agreement
and the consummation of the transactions contemplated hereby have been duly and validly authorized by all necessary

corporate action.

Entire Agreement: This Agreement, and any Exhibits and Customer Orders attached hereto or to be attached hereto, and
any documents incorporated by reference herein, constitute the entire agreement between the parties hereto with respect
to the subject matter hereof and supersede any and all prior negotiations, understandings, and agreements with respect
hereto, whether oral or written, and the terms of any purchase order issued in connection with this Agreement.

Order of Precedence: In the event of a conflict between the terms and conditions of this Agreement and any Exhibit
attached hereto, the terms and conditions of the Exhibit shall control, but only to the extent of any such conflict. In the
event of a conflict between the terms and conditions of this Agreement, attached Exhibit, and/or any Customer Order
attached hereto, the terms and conditions of the Customer Order shall control, but only to the extent of any such conflict.
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Confidentiality: The parties agree that they shall not publish, communicate, disclose or cause to be published,
communicated, or disclosed in any manner whatsoever or to any person whatsoever, this Agreement and any related
Customer Order, with the exception that the parties may disclose this Agreement and any related Customer Order as
necessary to fulfill the terms and obligations set forth herein and to their respective attorneys, accountants, auditors,
regulators or to comply with law. In addition, under federal law Customer has the right to, and INYO NETWORKS has
the obligation to protect, the confidentiality of certain Customer Proprietary Network Information ("CPNI") such as the
Services Customer is using, how Customer uses them and related billing information. In order to ensure that customer is
able to benefit from additional telecommunications services provided by INYO NETWORKS and its affiliates Customer
authorizes INYO NETWORKS and its affiliates to utilize Customer's CPNI for the purpose of providing the Customer
with information on such additional telecommunications services. Customer understands that they may withhold such
consent or withdraw this authorization at any time by notifying INYO NETWORKS in writing via the fax number
provided in Section 6.1 of this Agreement, and that such withholding or withdrawal of consent will not affect the
provision of any services to which the customer already subscribes but may result in customer no longer being able to
benefit from additional telecommunications services provided by INYO NETWORKS or its affiliates.

Severability: In the event any term of this Agreement shall be held invalid, illegal, or unenforceable in whole or in part,
neither the validity of the remaining part of such term nor the validity of the remaining terms of this Agreement shall in

any way be affected thereby.
Amendments: This Agreement may be amended only by a written instrument executed by the parties.

Waiver: No failure to exercise and no delay in exercising, on the part of either party hereto, any right, power, or privilege
hereunder shall operate as a waiver thereof, except as expressly provided herein.

Relationship to Parties: The parties hereto understand and agree that this Agreement does not create a joint venture or
partnership between the parties and does not make INYO NETWORKS, on the one hand, and Customer on the other
hand, an agent or legal representative of each other for any purpose whatsoever. No party hereto is granted by this
Agreement any right or authority to assume or create any obligation or responsibility, express or implied, on behalf of or
in the name of any other party hereto, or to bind any other party hereto in any manner whatsoever,

Counterparts: This Agreement may be executed in two or more counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same instrument. This Agreement is the joint work product of both
parties and, in the event of ambiguity no presumption shall be imposed against any party by rcason of document

preparation.

Facsimile Signatures: This Agreement may be executed and delivered by facsimile or other electronic means and upon
such delivery the signature will be deemed to have the same effect as if the original signature had been delivered to both

parties.

Survival: Sections 2.4, 2.6-2.9, 2.11-2.13, 2.15, 2.17 3.1-3.3, 4.1 and 4.4 shall survive termination or expiration of this
Agreement.

ACCEPTABLE USE & CONTENT

Fraudulent Use of Services: Customer is responsible for all charges attributable to Customer incurred respecting
Service, even if incurred as the result of fraudulent or unauthorized use of Service by a representative, employee,
contractor, agent or customer of the Customer or by any third party. Service is available for lawful use only.
Notwithstanding any other provision hereof, INYO NETWORKS may discontinue Service in the event that it determines,
in its sole reasonable discretion, that Service is being used for any fraudulent, unauthorized or unlawful purpose, that use
of the Service violates INYO NETWORKS’ AUP or the AUP of any of INYO NETWORKS? internet services providers,
that Customer’s use thereof is interfering with any other person, or that Customer shall have used, advertised, transmitted
or otherwise made available any software program, product or service whose function violates the INYO NETWORKS
AUP, including but not limited to, facilitating the sending of Unsolicited Commercial E-mail (“UCE”, also known as

SPAM).

Contents of Communications: INYO NETWORKS shall have no liability or responsibility for the content of any
communications transmitted via the Service, or for Customer’s use thereof, To the extent the Service is used for access to
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the Internet, INYO NETWORKS provides Customer only with access to its backbone network that serves as a
transmission conduit through which Customer may connect its data servers to the Internet. INYO NETWORKS does not
operate, process or control the information, services, opinions or other content of the Customer’s data servers or the
information, services, opinions or other content of the Internet; nor does INYO NETWORKS engage in any protocol or
information processing or conversion in connection therewith. Customer acknowledges that INYO NETWORKS is
acting as a bandwidth intermediary providing transport to multiple internet access providers. Should any internet access
provider elect to block Customer’s address space ot access to the intranet, such dispute does not constitute a breach by
INYO NETWORKS of'its obligations under this Agreement and the resolution of such disputes is the sole and exclusive
responsibility of Customer. Customer shall defend, indemnify and hold INYO NETWORKS harmless from any and all
claims (including claims by governmental entities seeking to impose penal sanctions) related to such content or for claims
by third parties relating to Customer's use of Service. Customer agrees that it shall make no claim whatsoever against
INYO NETWORKS relating to, a) the content of the Internet, or b) respecting any information, product, service or
software ordered through or provided by virtue of the Internet, or c) the blocking of Customer’s address space or

Customer’s access to the internet,

Acceptable Use Policy: Except for Dark Fiber Services ordered pursuant to Exhibit D, to the extent the Service is used
for access to the Internet, Customer agrees to be bound by and conform to the published INYO NETWORKS Acceptable
Use Policy (“AUP”). In the event of Customer’s breach of the INYO NETWORKS AUP, in addition to all other
remedies available to it hereunder, at law or in equity, or under any applicable tariff, may suspend or terminate the
provision of Service to Customer. Suspension of service due to Customer violation of the INYO NETWORKS AUP shall
not in any way abrogate Customer’s obligations under this Agreement. INYO NETWORKS may from time to time
amend its Acceptable Use Policy. If Customer elects not to be bound by the published Acceptable Use Policy, Customer
may terminate the Service and pay the termination charges set forth herein,

CUSTOMER OBLIGATIONS

Customer Obligations for INYO NETWORKS Supplied Equipment: Customer provides and bears the cost for space
and racks (needs to be bolted down) to house INYO NETWORKS Supplied electronic equipment, connector panels,
splice boxes etc. (“INYO NETWORKS Supplied Equipment”). Customer will be responsible for providing and
maintaining, at its own expense, the level of power, heating and air conditioning necessary to operate the INYO
NETWORKS Supplied Equipment and to maintain the proper environment for all INYO NETWORKS Supplied
Equipment. In the event Customer fails to do so, Customer shall reimburse INYO NETWORKS for the actual cost of
repairing or replacing any INYO NETWORKS Supplied Equipment damaged or destroyed as a result of Customer's

failure,

Except as otherwise agreed, title to all INYO NETWORKS Supplied Equipment shall remain with INYO NETWORKS.
INYO NETWORKS will provide and maintain the INYO NETWORKS Supplied Equipment in good working order.
Customer shall not, and shall not permit others to, rearrange, disconnect, remove, and attempt to repair, or otherwise
tamper with any INYO NETWORKS Supplied Equipment without the prior written consent of INYO NETWORKS. The
INYO NETWORKS Supplied Equipment shall not be used for any purpose other than that for which INYO
NETWORKS provides them. Customer shall not take any action that causes the imposition of any lien or encumbrance
on the INYO NETWORKS Supplied Equipment. In no event will INYO NETWORKS be liable to Customer or any
other person for interruption of Service or for any other loss, cost or damage caused or related to improper use or
maintenance of the INYO NETWORKS Supplied Equipment by Customer or third parties provided access to the INYO
NETWORKS Supplied Equipment by Customer in violation of this Agreement. Customer shall reimburse INYO

NETWORKS for any damages incurred as a result thereof.

Customer agrees (which agreement shall survive the expiration, termination or cancellation of this Agreement or of any
Customer Order) to allow INYO NETWORKS to remove the INYO NETWORKS Supplied Equipment from the
Customer facility after termination, expiration or cancellation of the Service Term; or during the Service Term, for repair,
replacement or otherwise as INYO NETWORKS may determine is necessary or desirable, but INYO NETWORKS will
use commercially reasonable efforts to minimize disruptions to the Service caused thereby.

Customer Obligations for INYO NETWORKS Fiber Connection(s): Customer is responsible for securing Building
Entrance agreement(s) to permit INYO NETWORKS to construct a fiber connection from the INYO NETWORKS
network to inside the Customer’s facility or in the alternative where the INYO NETWORKS demarcation point is located
outside of the Customer building, Customer is responsible for connectivity to the INYO NETWORKS demarcation point.
Customer is responsible for the installation and ali costs for the Inside Plant (“ISP”) wiring from Customer’s Premise
Equipment (“CPE”) to the INYO NETWORKS point of demarcation including all connections between the INYO
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NETWORKS Supplied Equipment to the defined point of interconnection.  Customer will be responsible for any
additional costs that may be incurred by INYO NETWORKS due to Customer delay in completing ISP work on time.

4.3 Customer Obligations for INYO NETWORKS Access to Customer’s Facility: As a condition to INYO
NETWORKS’s obligation to provide and maintain the Service hereunder, Customer shall provide INYO NETWORKS
24 X 7 X 365 access to the Customer facility to the extent reasonably determined by INYO NETWORKS for the
installation, inspection and scheduled or emergency maintenance of INYO NETWORKS Supplied Equipment and/or
INYO NETWORKS System. INYO NETWORKS shall notify Customer two (2) business days in advance of any
regularly scheduled maintenance that will require access to the Customer facility. Customer will provide a safe place to
work and comply with all laws and regulations regarding the working conditions at the Customer facility. To facilitate
INYO NETWORKS access for regular and emergency service, Customer shall provide INYO NETWORKS in Section
6.2 of this Agreement the contact name with telephone numbers where the contact can be reached by INYO
NETWORKS on a 24 X 7 X 365 basis. It is the obligation of the Customer to keep this contact information up to date.
INYO NETWORKS Supplied Equipment may be used to service other INYO NETWORKS customers.

4.4 Customer Obligations for Customer Supplied Equipment: INYO NETWORKS may install certain Customer-
provided communications equipment upon installation of Service, but INYO NETWORKS shall not be responsible for
the operation or maintenance of any Customer-provided communication equipment. INYO NETWORKS undertakes no
obligations and accepts no liability for the configuration, management, performance or any other issue relating to
Customer's routers or other Customer-provided equipment used for access to or the exchange of traffic in connection with

the Service.

4.5 Publicity and Logo Usage: Customer grants to INYO NETWORKS at INYO NETWORKS?s discretion: the ability to
(a) identify the Customer as a Customer of INYO NETWORKS, (b) hyperlink from an appropriate area within INYO
NETWORKS's web site to the Customer’s home page; and (c) display the Customer’s logo on the INYO NETWORKS
web site (in accordance with the Customer’s guidelines) for the use of such mark.

4.6 Non Solicitation: During any Service Term under this Agreement and any subsequent renewal period, and for a period
of two (2) years thereafter, each party agrees not to solicit, accept solicitation from, offer employment to or hire any
employee of the other party or its affiliates. Each party further agrees not to solicit, accept solicitation from, offer
employment to or hire any former employee of the other party or its affiliates who at the time of solicitation, offer or hire
has not been severed from the employer party or its affiliates for a minimum of twelve (12) months. In the event of a
breach of this provision by either party the non-breaching party may seek any and all remedies available at law and
equity, including specific performance and injunctive relief, without need to post a bond or other security.

5 INYO NETWORKS OBLIGATIONS

5.1 General INYO NETWORKS Obligations: INYO NETWORKS will provide a design of the overall network with
agreement on interface type, point of Customer demarcation, equipment placement, and service arrangements (CIR,

VLANS etc.).

INYO NETWORKS provides equipment as specified in the attached Exhibit(s), INYO NETWORKS will configure and
provision all agreed to network service parameters. INYO NETWORKS will maintain in good working order the INYO
NETWORKS System and all INYO NETWORKS Supplied Equipment to be in conformance with the specific Service
Level Agreements (SLAs) for a particular Service as specified in the attached exhibits. In the event it is determined that
any Service Outage or Customer alarm was caused by the act or omission of Customer, its agents, employees or
contractors, then Customer shall pay INYO NETWORKS for its costs incurred in responding to such Service Outage or

Customer alarm.
52 INYO NETWORKS Obligations as a Result of a Service Outage or SLA Violations: After receiving notification of
the Service Outage or a SLA violation, INYO NETWORKS shall restore the Service on its failed system as follows:

(i) Electronic Restoration.
For Services other than Dark Fiber Services ordered pursuant to Exhibit D, in the event of an electronic

failure, INYO NETWORKS shall use commercially reasonable efforts to restore Service to the affected
electronics within four (4) hours of arrival of maintenance personnel on site.

(ii) INYO NETWORKS Fiber Network Restoration.
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In the event of a failure of the INYO NETWORKS fiber optic network, INYO NETWORKS shall begin
restoral within four (4) hours after INYO NETWORKS is notified about the fiber optic network outage.

(iii) Emergency Reconfiguration.

For Services other than Dark Fiber Services ordered pursuant to Exhibit D, if the Customer’s network
architecture and CPE has the capability to support route reconfiguration to maintain Service, INYO
NETWORKS will provide reconfiguration if other means of restoral will not restore Service within the time
frames stated in subparagraph (i) and (ii) above. Reconfiguration will begin one (1) hour after the need to
reconfigure is determined, INYO NETWORKS shall maintain a twenty-four (24) hours a day, seven, (7)
days a week point-of-contact for Customer to report to INYO NETWORKS system troubles.

Service OQutage and SLA Violation Exelusions: All calculations of Service Outage or SLA Violation duration do not
include periods of service interruption resulting in whole or in part from one or more the following causes:

e  Any act or omission on the part of the Customer, its contractors, agents or vendors, including, but not
limited to any violation of the INYO NETWORKS AUP, or any refusal to release the Service to INYO
NETWORKS or its agents for maintenance, testing or repair, or any period in which INYO NETWORKS or
its agents are not given access to the Service facility at the site(s) where the Customer’s Service terminates.

e The Customer's applications, equipment, or facilities including any third party facilities or equipment .

e INYO NETWORKS or Customer-scheduled maintenance, or in the event Customer’s Order includes third
party facilities, the third party provider’s scheduled maintenance.

¢ Labor strikes
s Force Majeure events as defined in this Agreement.
s Service Outages attributable to the installation of a new circuit.

e Failure or malfunction of third party circuits or alternate access arrangements.

Credit Allowances and Customer Remedies for Service Outages or SLA Violation: In the event that INYO
NETWORKS is unable to restore a portion of the Service as required hereunder, or in the event of a Service Outage or a
SLA Violation, Customer shall be entitled to a credit against the monthly recurring charges as specified in the attached
Exhibits. The cumulative total of credits for a particular month will not exceed 100% of the total MRC for the impacted
Service(s) for the particular month in which the Service Outage or SLA Violation occurs.

A Service Qutage or a SLA Violation begins when INYO NETWORKS is notified or becomes aware of the Service
Outage or SLA Violation, whichever occurs first. A Service Outage or a SLA Violation ends when the affected line
and/or associated INYO NETWORKS Supplied Equipment is operational, subtracting any delay time associated with
INYO NETWORKS or its agent’s inability to access the equipment and/or INYO NETWORKS System at the
Customer’s site. If the Customer reports Services or a circuit to be inoperative but declines to release it for testing and
repair, it is considered to be impaired, but shall not be deemed a Service Outage or a SLA Violation.

(A) Credit Allowances do not apply to Service Outages and SLA Violations caused by:

i. The acts or omissions of Customer and/or end user or its agents including, but not limited to, any violation
of the INYO NETWORKS AUP

ii.  Failure of power

iii. Failure or malfunction of non-INYO NETWORKS equipment or systems, third party circuits or alternate
access arrangements,

iv. Circumstances or causes beyond the control of INYO NETWORKS or its agents;

v. During any period in which INYO NETWORKS or its agents are not given access to the Service facility at
the Customer site(s) where the INYO NETWORKS Service terminates;
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vi. A planned service outage unscheduled emergency maintenance or scheduled maintenance by INYO
NETWORKS or any third party facility provider (alteration or implementation as described herein).

(B) Customer must request a Credit Allowance for a Service Outage and/or a SLA Violation within thirty, (30) days
after the Service Outage or SLA Violation occurs or any claim for a Credit Allowance is waived. Unless
otherwise specifically stated, Service Outages and SLA Violations are not aggregated for purposes of determining

the Credit Allowance.

(C) Service Outage and SLA Violation Credit Allowances are calculated according to the Exhibit for the particular

Service.

6 NOTICES, MAINTENANCE CONTACT AND SIGNATURES
6.1 Notices: All notices and communications concerning this Agreement shall be in writing and addressed as follows:

If to INYO NETWORKS:

INYO NETWORKS.

1101 Nimitz Avenue

Vallejo, CA 94592

Attn: Chief Executive Officer

Invoices shall be delivered to Customer at:

If to Customer:

Customer Name:

Address 1:

Address 2:

City, State:

Attention: Title:

Attention Name:

Fax:

Customer Name:

Address 1:

Address 2:

City, State:

Zip Code:

Attention: Title:

Attention Name

Or at such other address as may be designated in writing to the other party. Unless otherwise provided herein, notices
shall be sent by certified U.S. Mail, return receipt requested, or by commercial overnight delivery service, and shall be
deemed delivered: if sent by U.S. Mail, three (3) days after deposit; or, if sent by commercial overnight delivery
service, one (1) business day after deposit.

6.2 Maintenance Contact: As specified in Section 4.3, to facilitate INYO NETWORKS access to Customer facilities on a
24X 7X365 basis Customer has designated the following individual as its point of contact for all communications

relating to scheduled and emergency maintenance:

Contact Name:

Phone Number:

Cell Phone Number:

E-Mail Address:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

Name:
Title:
Company:
Date:

Inyo Networks

Name: Nicolas Keeler

Title: Vice President/General Manager
Company: Inyo Networks

Date:
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California Broadband Cooperative, Inc.

MSA for Telecommunications and Information Services
Exhibit A
CBC Optical Ethernet Transport Services

Service Definition

This service delivers Ethernet data packets between two or more specified points using Ethernet frames. Each Ethernet
circuit will have a total Bandwidth Profile, which indicates its maximum data throughput. Customer may request a change to
the Bandwidth Profile at any time provided it does not exceed the physical line rate of the port on which the circuit is
provisioned (e.g. Customer can not have a 150 Mbps Bandwidth Profile on a circuit delivered via 10/100BaseT connection).
Bandwidth is inclusive of allowances for overhead within the Ethernet network.

Ethernet Private LAN Service (EPL) is a dedicated data service that interconnects two locations within a CBC
Metropolitan Area Network (MAN). Connections at the Customer locations are made using a native Ethernet interface with
a set Committed Information Rate (CIR). The EPL service configuration provides the Customer with a logical point-to-point
connection between two Customer locations, using a physical connection to the CBC network and a dedicated connection
through the CBC MAN. EPL Service is configured with “Route Protection” as standard with “Data Channel Protection”
options. Bandwidth options are 50 Mb, 100 Mb, 1,000 Mb, and 10 Gb. EPL service is only available when both ends of the

circuit are at any CBC On-Net location.

Ethernet Virtual Private Line Service (EVPL) is an optically switched data service that interconnects two locations within
an CBC Metropolitan Area Network (MAN). Connections at the Customer locations are made using a native Ethernet
interface with a set Committed Information Rate (CIR). EVPL service includes the connections from the Customer’s location
to the CBC MAN. The EVPL service configuration provides the Customer with a logical point-to-point connection between
two Customer locations, using a physical connection to the CBC network and a switched connection through the CBC MAN.
EVPL service is offered by CBC at any CBC On-Net location and/or an Off-Net location established by CBC utilizing Type 1l
access circuits. Due to the nature of various Type Il access circuits there are SLA and service differences when at least
one portion of the circuit is established with a Type Il access circuit. EVPL Service can be optionally configured with “Route
Protection” and “"Data Channel Protection” options when both end-points of the EVPL circuit are On-Net to CBC.

EVPL Service supports a “point-to-point” circuit configuration for a single circuit and an “aggregated port” circuit
configuration for multiple circuits physically terminating on a common physical port. There is an additional NRC & MRC

charges for an aggregated port configuration.
EVPL Service has three different service options; Best Effort, Standard and Burst.

Best Effort EVPL Service is available at a Bandwidth Rate of 10 Mb and 100 Mb. Best Effort Service provides an
Availability SLA. No SLAs are offered on Committed Information Rate, Latency, Jitter and Packet Loss. Best Effort

Service is available On-Net only.

Standard EVPL Service is available at any CIR from 5 Mb to 10 Gb. Service is offered with SLAs that cover
Committed Information Rate, Latency, Jitter and Packet Loss. There are different sets of SLAs for Latency, Jitter and
Packet Loss depending on if service is delivered On-Net versus Off-Net.

Burstable Bandwidth EVPL Service offers a Customer a Committed Information Rate (CIR) EVPL service, plus the
opportunity to use additional bandwidth beyond the CIR up to the limit of the agreed to interconnection. Service is
“Best Effort” for bandwidth above the agreed to CIR. Burstable EVPL service is available when both ends of the circuit

are On-Net with the CBC MAN.
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Ethernet Virtual Private LAN Service (EVLAN) is an optically switched data service that interconnects three or more
locations within an CBC Metropolitan Area Network (MAN). Connections at the Customer locations are made using a native
Ethernet interface with a set Committed Information Rate (CIR). EVLAN service includes the connections from the
Customer's location to the CBC MAN. The EVLAN service configuration provides the Customer with a logical point-to-
multipoint or an “any point to any point” connection between the Customer locations, using a physical connection to the
CBC network and a virtual connection through the CBC MAN. Bandwidth can be provisioned at each port with a Committed
Information Rate of 1.5 Mb to 500 Mb in increments of 1 Mb. EVLAN service is offered by CBC at any CBC On-Net location
and/or an Off-Net location established by CBC utilizing Type il access circuits. Due to the nature of various Type Ii access
circuits there are SLA and service differences when at least one portion of the circuit is established with a Type Il access
circuit. EVLAN Service can be optionally configured with “Route Protection” and “Data Channel Protection” options when

the end-points of each EVLAN Port is On-Net to CBC.

Layer 2 VPN Managed Service. The Layer 2 VPN service provides Layer 2, "Ethernet Virtual Circuits” (EVCs) using pre-
provisioned paths for point-to-point, point-to-multipoint and any-to-any EVCs that support Class of Service (CoS) attributes
including variable bandwidth, flexible prioritization, and optional bursting for individual Layer 2 VLANs. Layer 2 VPN Service
may be utilized as an add-on to EVPL and EVLAN transport service.

EPL, EVPL, EVLAN, and L2 VPN are referred herein as “Service[s]’. The actual maximum rate on a 1,000 Mb connection

with the overhead taken into account is no less then 962 Mb. Customer and CBC will execute a separate Customer Order
as an attachment to Exhibit A for every separate Service to be ordered by the Customer.

Customer Remedy for Chronic Optical Ethernet Transport Service Outage

If three (3) or more Service Outages in excess of thirty (30) minutes occur in a contiguous forty-five (45) day period, and the cause

of the Service Outage is determined to be in CBC' fiber optic network or CBC Supplied Equipment, such Service will be deemed a
Chronic Trouble Service. Customer may, with thirty (30) day notice disconnect the affected Circuit, as described in this Exhibit

without incurring Termination Charges.

3

CBC SLAs and Service Outage Credits for Ethernet Private Line Service

The following table details the Service Level Agreements for EPL Service:

Service Level Agreement SLA Value
Service Availability with Single Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral 99.99%
Service Availability with Diverse Dual Fiber Optic Lateral 99.999%

Layer 2 Packet Loss | Less than 0.001%

Layer 2 Latency (One Way) | Less than 1 msec

Layer 2 Jitter (One Way) | Less than 1 msec

Mean Time-To-Repair (MTTR) 4 Hours

Per the terms specified in Paragraph 5.4 of Master Services Agreement for the Delivery of Telecommunications and
Information Services, the Service Outage Credit per each EPL Service Circuit is calculated according to following table.

Outage Credit for Service EPL Service with a Single Fiber Optic Lateral or “Collapsed” Dual Fiber

California Broadband Cooperative, Inc. Page 2 of 5

Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None

Between 15 Minutes and 1 Hour 3% of CBC monthly recurring charge for the circuit
Each 2 Hour period above 1 Hour An additional 3.5% of the CBC monthly recurring
charge for the circuit, capped at 75% of the CBC
monthly recurring charge for any single Service Outage
and cumulatively 100% of the CBC monthly recurring
charge for all Service Outages to that same circuit in

any month
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Outage Credit for EPL Service Exclusively Utilizing CBC Owned Fiber Facilities with Diverse Fiber
Optic Laterals
Service Outage Duration Credit per Circuit
15 Minutes or Less None

Between 15 Minutes and 1 Hour 3.5% of CBC monthly recurring charge for the circuit
Each 2 Hour period above 1 Hour An additional 4% of the CBC monthly recurring charge
for the circuit, capped at 75% of the CBC monthly
recurring charge for any single Service Outage and
cumulatively 100% of the CBC monthly recurring
charge for all Service Outages to that same circuit in
any month

Credit for Packet Loss, Jitter and Bit Error Rate: |f the actual monthly average packet delivery on the CBC EPL Service fails to
meet the agreed to SLA for Packet Loss, Jitter, and/or Bit Error Rate, CBC will credit the Customer five per cent (5%) of the
applicable EPL Circuit Charge for the applicable month for the affected circuit(s).

4 CBC SLAs and Service Outage Credits for Ethernet Virtual Private Line Service

The following table details the Service Level Agreements for EVPL Service:

Service Level Agreement per Circuit SLA Value
Service Availability with Single Fiber Optic Lateral or “Collapsed Dual Fiber Optic Lateral 99.9%
Service Availability with Diverse Dual Fiber Optic Lateral 99.99%

Layer 2 Packet Loss Less than 1%

Layer 2 Latency (One Way) | Less than 20 msec

Layer 2 Jitter (One Way) | Less than 10 msec

Mean Time-To-Repair (MTTR) 4 Hours

Per the terms specified in Paragraph 5.4 of Master Services Agreement for the Delivery of Telecommunications and
Information Services, the Service Outage Credit per each EVPL Service Circuit is calculated according to following table.

Outage Credit for Service EVPL Service Exclusively Utilizing CBC Owned Fiber Facilities with a
Single Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 2% of CBC monthly recurring charge for the circuit

Each 2 Hour period above 1 Hour An additional 3% of the CBC monthly recurring charge
for the circuit, capped at 75% of the CBC monthly
recurring charge for any single Service Outage and
cumulatively 100% of the CBC monthly recurring
charge for all Service Outages to that same circuit in
any month
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Outage Credit for EVPL Service Exclusively Utilizing CBC Owned Fiber Facilities with Diverse

Fiber Optic Laterals
Service Outage Duration Credit per Circuit
15 Minutes or Less None

Between 15 Minutes and 1 Hour 2.5% of CBC monthly recurring charge for the circuit

Each 2 Hour period above 1 Hour An additional 3.5% of the CBC monthly recurring

charge for the circuit, capped at 75% of the CBC

monthly recurring charge for any single Service

Outage and cumulatively 100% of the CBC monthly

recurring charge for all Service Outages to that same

circuit in any month

Credit for Packet Loss and Jitter: If the actual monthly average packet delivery on the CBC EVPL Service fails to meet the
agreed to SLA for Packet Loss and Jitter, CBC will credit Customer five per cent (5%) of the applicable EVPL Circuit Charge for the

applicable month for the affected circuit(s).

5 CBC SLAs and Service Outage Credits for Ethernet Virtual LAN Service

The following table details the Service Level Agreements for EVLAN Service:

Service Level Agreement per Port SLA Value
Service Availability with Single Fiber Optic Lateral or “Collapsed Dual Fiber Optic Lateral 99.9%
Service Availability with Diverse Dual Fiber Optic Lateral 99.99%

Layer 2 Packet Loss Less than 1%

Layer 2 Latency (One Way) | Less than 20 msec

Layer 2 Jitter (One Way) | Less than 10 msec

Mean Time-To-Repair (MTTR) 4 Hours

Per the terms specified in Paragraph 5.4 of Master Services Agreement for the Delivery of Telecommunications Services, the
Service Outage Credit per each EVLAN Port is calculated according to following table.

Outage Credit for EVLAN Service Exclusively Utilizing Exclusively Utilizing CBC Owned Fiber
Facilities with a Single Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral

Service Outage Duration Credit per Port

15 Minutes or Less None
Between 15 Minutes and 1 Hour 2% of CBC monthly recurring charge for the circuit
Each 2 Hour period above 1 Hour An additional 3% of the CBC monthly recurring charge
for the circuit, capped at 75% of the CBC monthly
recurring charge for any single Service Outage and
cumulatively 100% of the CBC monthly recurring
charge for all Service Outages to that same circuit in
any month
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Outage Credit for EVLAN Service Exclusively Utilizing CBC Owned Fiber Facilities with Diverse

Fiber Optic Laterals

Service Outage Duration

Credit per Circuit

15 Minutes or Less

None

Between 15 Minutes and 1 Hour

2.5% of CBC monthly recurring charge for the circuit

Each 2 Hour period above 1 Hour

An additional 3.5% of the CBC monthly recurring
charge for the circuit, capped at 75% of the CBC
monthly recurring charge for any single Service
Outage and cumulatively 100% of the CBC monthly
recurring charge for all Service Outages to that same
circuit in any month

Credit for Packet Loss and Jitter: If the actual monthly average packet delivery on the CBC EVLAN Service at a Port fails to meet
the agreed to SLA for Packet Loss and Jitter, CBC will credit Customer five per cent (5%) of the applicable EVLAN Port Charge for

the applicable month for the affected circuit(s).

6 Outage Credits for EVPL & EVLAN Service Utilizing Third Party Facilities:

To the extent the Customer's Order includes the use of third party facilities, Customer acknowledges that CBC is purchasing
such facilities, on Customer's behalf, from a third party provider. None-the-less CBC will diligently work with Customer and the
third party provider to minimize the impact of any service outage on customer and, to the extent within the control of CBC. CBC’
NOC will provide status updates to Customer as and when received from the third party provider.

Service Outage . .
Duration Credit per Circuit
All Outages CBC shall pass through to Customer a proportionate share of any Outage
9 Credits CBC receives from the Third Party Facilities provider.

7 Maintenance of Third Party Facilities

To the extent that the Customer's Order includes the use of facilities from a third party supplier, the Customer acknowledges that
maintenance of such facilities is solely the responsibility of the third party supplier and that CBC will provide such maintenance
notice as it receives, if at all, from the underlying third party supplier. Customer shall not be entitled to any Outage Credits for any

outage resulting from such third party maintenance.

8 Facsimile Signatures:

This Exhibit and all subsequent Orders may be executed and delivered by facsimile and upon such delivery the facsimile signature
will be deemed to have the same effect as if the original signature had been delivered to both parties.

9 Customer Signature and CBC Acceptance

By: Name

Title:

Company:

Nated:

California Broadband Cooperative, Inc.

BY: Name
Title:
Company: California Broadband Cooperative, Inc.
Dated:
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MSA for Telecommunications Services
Exhibit B
INYO NETWORKS Internet Access Services

1 Service Definition

1.1 INYO NETWORKS Internet Access Service will provide a connection with a Bandwidth Profile, Committed Information Rate
(CIR) from 1 Mb to 1,000 Mb to the Internet backbone. Each circuit will have a total Bandwidth Profile, which indicates its
maximum data throughput. Customer may request a change to the Bandwidth Profile at any time provided it does not
exceed the physical line rate of the port on which the circuit is provisioned (e.g. Customer could not have a 150 Mbps
Bandwidth Profile on a circuit delivered via 10/100BaseT connection).

1.2 INYO NETWORKS Ethernet Internet Access (EIA) and T1 Internet Access Services are defined as follows:

Ethernet Internet Access Service (EIA): Available at any CIR from 3 Mb to 1,000 Mb. Internet access at a specified
bandwidth is offered to the Customer in mutually agreeable increments. Handoff to the Customer for EIA Service is

with a

mutually agreed to native Ethernet Interface. EIA service is offered by INYO NETWORKS at any INYO

NETWORKS On-Net location (With and Without Transport) andfor an Off-Net location established by INYO
NETWORKS utilizing Type Il access circuits. EIA Service includes management of one Customer Domain Name.

Customer is assigned one (1) to eight (8) IP Addresses.

EIA has two different service options: Standard and Burstable:

EIA Standard Service is offered with Service Level Agreements that cover Committed Information Rate, Layer 2
and Layer 3 Latency, Jitter and Packet Loss. There are different sets of Service Levels for Latency, Jitter and
Packet Loss depending on if service is delivered On-Net versus Off-Net with Type Il access facilities.

Burstable EIA Service provides an EIA Service with a Committed Information Rate (CIR) and offers the
opportunity to use additional bandwidth beyond the CIR. Customer may burst their usage at any time provided it
does not exceed the contracted Peak Information Rate (PIR) and the physical line rate of the port on which the
circuit is provisioned (e.g. Customer cannot burst beyond 100 Mb on a circuit delivered via 10/100BaseT
connection). Service is "Best Effort” for bandwidth above the agreed to CIR. INYO NETWORKS will measure
bandwidth usage, in five minute intervals, for each point of connection between the customer and the INYO
NETWORKS Network in two categories: incoming and outgoing. At the end of each month, all data samples in
each category will be sorted from highest to lowest and the top five percent (5%) of measurements will be
discarded. The category with the lowest value at the ninety-five percent (95%) will be discarded. The remaining
data sample will then be used for billing purposes. The bandwidth at 95% is then subtracted from the CIR. The
difference in bandwidth is the amount billed for the month at the Burstable per Mb [P rate. Burstable Bandwidth is
Best Effort. The service up to the CIR is offered with Service Levels that cover Committed Information Rate,

Layer 2 and Layer 3 Latency, Jitter and Packet Loss..

T1 Internet Access Service: T1 Internet Access Service provides a CIR of 1.544 Mb delivered over a single DS1 circuit.
Handoff to the customer is with a single DS1 connection. Customer may optionally procure from INYO NETWORKS
equipment that will convert the handoff to a Native Ethernet Interface. T1 Internet Access Service is offered with Service
Levels that cover Committed Information Rate, Layer 2 and Layer 3 Latency, Jitter and Packet Loss. T1 Internet Access
Service includes management of one Customer Domain Name. Customer is assigned one (1) to eight (8) IP Addresses.

Optional Internet Access Services:

Inyo Networks

Customer may purchase the following optional services from INYO NETWORKS:

«  DNS Management: Management of additional Customer Domain Names

« Email Services:  Provision of E-mail service with user mailboxes; including anti-SPAM and virus checking
services and additional-mail storage capacity.

« Additional IP Addresses:  Assignment of additional IP addresses

« BGP Peering: Border Gateway Protocol peering services per the INYO NETWORKS BGP Policy detailed
in section 1.6 of this Exhibit.

¢«  Web Hosting Services
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1.3 All of the above service types described in Section 1.2 are referred herein as “Service[s]”.

1.4 Customer and INYO NETWORKS will execute a separate Customer Order as an attachment to Exhibit B for every separate
Service to be ordered by the Customer.

1.5 The IP Addressees assigned to the Customer remain the property of INYO NETWORKS and are for use by the customer
during the term of the applicable Service. At the conclusion of the Service the IP Addresses may be reassigned by INYO

NETWORKS at INYO NETWORKS's sole discretion.

1.6 In order to establish a BGP peering session with INYO NETWORKS, Customer must meet the following requirements
e  Customer must be multi-homed (two or more Internet connections)
e  Customer must have an autonomous system number (ASN).
s Customer's router must support BGP4.
o  Customer must work with INYO NETWORKS in advance of the service implementation to determine if the

customer will receive a default route to the Internet, partial or full Internet routes which are both provided by
INYO NETWORKS Internet Access suppliers.

If Customer is to receive partial or full Internet routes from INYO NETWORKS, Customer router must be
capable and configured to contain these additional routes and the associated overhead.

Customer must provide INYO NETWORKS (using associated INYO NETWORKS forms) with all the net-blocks
Customer wishes to announce to the Internet.

Customer should include outbound route filtering as part of their configuration, to help prevent improper route
announcements.

Customer requesting a change from their currently configured routing protocol, bandwidth and future
adds/moves/changes require an "EIA Customer Configuration Change Request Form” to be completed.

2  Customer Remedy for Chronic Internet Access Service Outage

If three (3) or more Service Outages in excess of thirty (30) minutes occur in a contiguous forty-five (45) day period, and the cause
of the Service Outage is determined to be in INYO NETWORKS' fiber optic network or INYO NETWORKS Supplied Equipment,
such Service will be deemed a Chronic Trouble Service. Customer may, with thirty (30) day notice disconnect the affected Circuit,

as described in this Exhibit without incurring Termination Charges.

3 INYO NETWORKS SLAs and Service Outage Credits for Internet Access Service Outages

The following table details the Service Level Agreements for Internet Access Service:

Service Level Agreement SLA Value

Service Availability with Single Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral 99.99%
Service Availability with Diverse Dual Fiber Optic Lateral 99.999%

Layer 2 Packet Loss Less than 1%

Layer 2 Latency One-Way Less than 20 msec

Layer 2 Jitter One-Way Less than 10 msec

Layer 3 Service SLAs, Average for Round Trip Latency for North America (excluding Mexico) Less than 60 msec

Mean Time-To-Repair 4 Hours

Per the terms specified in Paragraph 5.4 of Master Services Agreement for the Delivery of Telecommunications and
Information Services, the Service Outage Credit per Internet Access Service Circuit is calculated according to following table.

Inyo Networks
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Outage Credit for Service Exclusively Utilizing INYO NETWORKS Owned Fiber Facilities with a Single Fiber
Optic Lateral or “Collapsed” Dual Fiber Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 2% of INYO NETWORKS monthly recurring charge for
the circuit

Each 2 Hour period above 1 Hour An additional 3% of the INYO NETWORKS monthly
recurring charge for the circuit, capped at 75% of the
INYO NETWORKS monthly recurring charge for any
single Service Outage and cumulatively 100% of the
INYO NETWORKS monthly recurring charge for all
Service Outages to that same circuit in any month

Outage Credit for Service Exclusively Utilizing INYO NETWORKS Owned Fiber Facilities with Diverse Fiber
Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None

Between 15 Minutes and 1 Hour 2.5% of INYO NETWORKS monthly recurring charge
for the circuit

Each 2 Hour period above 1 Hour An additional 3.5% of the INYO NETWORKS monthly
recurring charge for the circuit, capped at 75% of the
INYO NETWORKS monthly recurring charge for any
single Service Outage and cumulatively 100% of the
INYO NETWORKS monthly recurring charge for all
Service Outages to that same circuit in any month

Credit for Packet Loss and Jitter: If the actual monthly average packet delivery on the INYO NETWORKS Internet Access
Service fails to meet the SLA for Layer 2 Packet Loss and Layer 2 Jitter, INYO NETWORKS will credit the Customer five per cent

(5%) of the monthly recurring charge for the applicable month for the affected service.

4  Outage Credits for Internet Access Services Utilizing Third Party Facilities:

To the extent the Customer's Order includes the use of third party facilities, Customer acknowledges that INYO NETWORKS is
purchasing such facilities, on Customer’s behalf, from a third party provider. None-the-less INYO NETWORKS will diligently work
with Customer and the third party provider to minimize the impact of any service outage on customer and, to the extent within the
control of INYO NETWORKS. INYO NETWORKS’ NOC will provide status updates to Customer as and when received from the

third party provider.

Service Outage . o
Duration Credit per Circuit

INYO NETWORKS shall pass through to Customer a proportionate share of
All Outages any Outage Credits INYO NETWORKS receives from the Third Party
Facilities provider.

5 Maintenance of Third Party Facilities

To the extent that the Customer's Order includes the use of facilities from a third party supplier, the Customer acknowledges that
maintenance of such facilities is solely the responsibility of the third party supplier and that INYO NETWORKS will provide such
maintenance notice as it receives, if at all, from the underlying third party supplier. Customer shall not be entitled to any Outage

Credits for any outage resulting from such third party maintenance.

6 Facsimile Signatures
This Exhibit and all subsequent Orders may be executed and delivered by facsimile and upon such delivery the facsimile

signature will be deemed to have the same effect as if the original signature had been delivered to both parties.
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7  Customer Signature and INYO NETWORKS Acceptance

By: BY: Nickolas Keeler
Title: Title: VP/GM
Company: Company: Inyo Networks.
Dated: Dated:
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" :;J califoriia broadband cooperative

MSA for Telecommunications and Information Services
Exhibit C
Optical Carrier Private Line Services

1  Service Definition
Optical Carrier Private Line Service is a point-to-point and muiti-point service which provides the Customer with the transmission of

synchronous serial data. Transport circuits are available at speeds of DS1, DS3, OC-3, OC-12, and OC-48, depending upon
capacity available and geographical reach. Service is always provided with SONET based “Route Protection. Service is available
with both Protected and Un-Protected Data Channel/Client Side configurations. Availability will be confirmed with Customer at the

time of order

SONET Ring service provides the Customer with exclusive use of a SONET based fiber optic ring service with a specified network
capacity of OC-12, OC-48 or OC-192. Customer may configure the combination of all Client side hand-offs for all nodes up to the
total specified network capacity. Customer may add additional nodes and/or reconfigure the existing node configuration up to the
total specified network capacity. Any network reconfiguration and/for augmentation are subject to the applicable CBC
Moves/Adds/Changes fees. Service and facility availability for the initial order and any subsequent reconfiguration and/or

augmentation will be confirmed with Customer at the time of order.

Customer will execute a separate Customer Order as an attachment to Exhibit C for every separate Service to be ordered by the
Customer.

The Service is further subdivided between “Off-Net” and “On-Net® Service categories. Customer's agreement with the selection
between these two options shall be indicated on the Customer Order Form. If the local loop access at both ends of the circuit to the
Customer's interface point is supplied by CBC on an CBC Owned Metro Fiber Network, the Service will be classified as “On-Net to
On-Net”. “Off-Net” incorporates one or more focal loop connections from the Customer's Interface points to an CBC POP over
facilities not owned by CBC. Availability of “Off-Net” service is dependent upon availability of local access circuits from third party

suppliers, which are obtained by CBC. Where "Off-Net" access is requested from CBC over leased local access circuits, CBC
selects the third party supplier. In the event Customer specifies a local access supplier not approved by CBC, the "Off-Net” Outage

Credits specified in Section 3 are not applicable.
2  Customer Remedy for Chronic Optical Carrier Private Line Service Outage
If three (3) or more Service Outages in excess of thirty (30) minutes occur in a contiguous forty-five (45) day period, and the cause

of the Service Outage is determined to be in CBC' fiber optic network or CBC Supplied Equipment, such Service will be deemed a
Chronic Trouble Service. Customer may, with thirty (30) day notice disconnect the affected Circuit, as described in this Exhibit

without incurring Termination Charges.

3 Customer Service Outage Credits for Optical Carrier Private Line Service Outages

The following table details the Service Level Agreements for Internet Access Service:

Service Level Agreement SLA
Value

Service Availability with Single Fiber Optic Lateral or "Collapsed” Dual Fiber Optic Lateral 99.99%
Service Availability with Diverse Dual Fiber Optic Lateral | 99.999%
Mean Time-To-Repair | 4 Hours

Per the terms specified in Paragraph 5.4 of Master Services Agreement for the Delivery of Telecommunications and
information Services, the Service Outage Credit per Optical Carrier Private Line Circuit is calculated according to following table.

Outage Credit for On-Net Service Exclusively Utilizing CBC Owned Fiber Facilities with a Single
Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 3% of CBC monthly recurring charge for the circuit

Each 2 Hour period above 1 Hour An additional 3.5% of the CBC monthly recurring
charge for the circuit, capped at 75% of the CBC
monthly recurring charge for any single Service
Outage and cumulatively 100% of the CBC monthly
recurring charge for all Service Outages to that same
circuit in any month
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Outage Credit for On-Net Service Exclusively Utilizing CBC Owned Fiber Facilities with Diverse Fiber
Optic Lateral

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 3.5% of CBC monthly recurring charge for the circuit

Each 2 Hour period above 1 Hour An additional 4% of the CBC monthly recurring charge
for the circuit, capped at 75% of the CBC monthly
recurring charge for any single Service Outage and
cumulatively 100% of the CBC monthly recurring
charge for all Service Outages to that same circuit in
any month

4 Outage Credits for Optical Carrier Private Line Services Utilizing Third Party Facilities:

To the extent the Customer's Order includes the use of third party facilities, Customer acknowledges that CBC is purchasing
such facilities, on Customer's behalf, from a third party provider. None-the-less CBC will diligently work with Customer and the
third party provider to minimize the impact of any service outage on customer and, to the extent within the control of CBC. CBC’
NOC will provide status updates to Customer as and when received from the third party provider.

Service Outage . o
Duration Credit per Circuit

All Outages CBC shall pass through to Customer a proportionate share of any Outage
g Credits CBC receives from the Third Party Facilities provider.

5 Maintenance of Third Party Facilities

To the extent that the Customer's Order includes the use of facilities from a third party supplier, the Customer acknowledges that
maintenance of such facilities is solely the responsibility of the third party supplier and that CBC will provide such maintenance notice
as it receives, if at all, from the underlying third party supplier. Customer shall not be entitled to any Outage Credits for any outage

resulting from such third party maintenance.

6 Facsimile Signatures

This Exhibit and all subsequent Orders may be executed and delivered by facsimile and upon such delivery the facsimile
signature will be deemed to have the same effect as if the original signature had been delivered to both parties.

7 Customer Signature and CBC Acceptance

By. Name BY: Name

Title: Title:

Company: Company: American Fiber Systems, Inc.
Dated: Dated:
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2.2

California Broadband Cooperative, Inc.

MSA for Telecommunications and Information Services
Exhibit D
CBC Dark Fiber Services

SERVICE DEFINITIONS

Dark Fiber Service provides a Customer with the exclusive use of a portion of CBC ’s metropolitan and/or long haul fiber
optic cable network.

“CBC System" shall mean the dark fiber optic network(s) controlled by CBC as described in this Exhibit.

“Acceptance Date” means with respect to any portion of the Customer Fibers the date when Customer accepts or is
deemed to have accepted a Completion Notice with respect to that portion of the Customer Fibers. :

“Indefeasible Right of Use” or “IRU” means an exclusive, right of use, subject to the terms and conditions of this Exhibit,
in the Customer Fibers, as and when granted in Section 2 hereof; provided that the IRU granted hereunder does not
provide Customer with any ownership interest in or other rights to physical access to, contro! of, modification of,
encumbrance in any manner of, or other use of the Customer Fibers, or the CBC System, except as expressly set forth

herein.
“CF Order” means a Customer Fiber Order in the form provided by CBC.

"Customer Fibers" shall mean the transmission capacity within the dark fibers described in a CF Order executed by CBC
and Customer and leased or IRU’ed by Customer from CBC pursuant to this Exhibit.

“Dark Fiber” shall mean unlit fiber optic strands as specified in Section 5 of this Exhibit.

"Pro Rata" shall mean the percentage of the total count of optical fiber strands and other cables for lease within conduit
under the control of CBC that is represented by the Customer Fibers.

“Rights-of-Way™ means any and all rights-of-way, easements, licenses and other agreements relating to the rights and
interests in and/or access to real property underlying the CBC System.

“Route Miles” shall mean the length of the CBC System as determined by OTDR readings performed during the
Acceptance Testing as set forth in Section 2.2.

"Service Outage” shall mean a complete interruption of service over any fiber strand in the Customer Fibers due to the
physical damage or severance of the strand unless such interruption is due, a) in whole or part to the negligent or willful
act or omission of Customer, its employees, agents or contractors or b) as a result of the failure of any Customer
equipment or facilities used in connection with the Customer Fibers or, c) is the result of an event of Force Majeure.
Planned outages which have been scheduled and approved in advance by Customer shall not constitute a Service Outage.

TERMS AND CONDITIONS

Grant of Fibers: Upon the Acceptance Date under a CF Order, and CBC' receipt of all payments required under the
Agreement, CBC grants to Customer a lease or Indefeasible Right Of Use (“IRU”) of the exclusive use of the
transmission capacity of the optical fiber described in that CF Order. Each fiber route mile shall consist of the number of
strands defined in the applicable CF Order. Unless sooner terminated in accordance with the Agreement, the duration of
the IRU granted to Customer for the Customer Fibers shall be specified in the CF Order ("Term").

Acceptance Testing: CBC shalil test all Customer Fibers in accordance with the specifications stated in Section 6
(" Acceptance Testing") to verify that the Customer Fibers, are installed in compliance with the specifications described in

this Exhibit.

When CBC determines that the Customer Fibers are instailed substantially in conformity with the specifications set forth
in this Exhibit, CBC shall promptly provide written notice of completion to Customer together with a copy of the test
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24

2.5

2.6

2.7

California Broadband Cooperative, Inc.

results (a "Completion Notice"). Customer shall, within ten (10) days of receipt of the Completion Notice, either reject
the Completion Notice specifying the defect or failure in such Acceptance Testing or give CBC written notice of
acceptance of such Acceptance Testing; provided that Customer’s use of the fiber (other than in connection with testing)
or any failure by Customer to timely reject as set forth above shall be deemed Acceptance for purposes of this Exhibit.
The only basis for rejection by Customer shall be failure to conform to the applicable specifications or the Acceptance
Testing in a material respect. In the event Customer rejects the Completion Notice, CBC shall promptly, and not later
than fourteen (14) days for a lateral in excess of 500 linear feet or seven (7) days for a lateral of 500 linear feet or less,
after receipt of Customer’s notice of rejection, and at no cost to Customer commence to remedy the defect or failure.
Thereafter, upon completion of the remediation of the defect or failure, CBC shall again give Customer a Completion
Notice. The foregoing procedure shall apply again and successively thereafter until CBC has remedied the defect or
failure. Customer may terminate this Exhibit with respect to the applicable city ring upon written notice to CBC if CBC
has not remedied all the defects specified in the Customer’s notice of rejection within ninety 90 days for a lateral in
excess of 500 linear feet, and forty five (45) days for a lateral of 500 lincar feet or less, after Customer’s first notice of
rejection of initial testing. No acceptance of, or failure by Customer to reject, the Completion Notice shall be deemed to
be a waiver of any warranty or maintenance obligation of CBC set forth in this Exhibit . The date when Customer accepts
or is deemed to have accepted a Completion Notice is herein defined as the "Acceptance Date."

Restriction of Access: The Customer’s right of use does not include the right of the Customer to own, control,
maintain, modify, or revise the Customer Fibers, including but not limited to, pulling manhole covers, pulling fibers
through conduits, splicing fibers, or the right of physical access to, to locate any equipment in the public Right-of-Way,
or the right to encumber in any manner, or other use of the Customer Fibers, except as provided in this Exhibit. Such

control shall remain with CBC,

Relocation of the CBC System and the Customer Fibers: If CBC receives notice of any request, intent, or plan by any
third party, including, but not limited to, a governmental entity, to relocate any Segment of CBC” fiber network used in
the provision of the Customer Fibers, CBC shall notify Customer of such request, intent, or plan and shall communicate
with Customer regarding the status of such proceedings and negotiations. If CBC is required by any such third party to
relocate any Segment of CBC’ fiber network used in providing the Customer Fibers, CBC shall give Customer at least
thirty (30) days’ (or such lesser period of notice that CBC may have received) prior written notice of any such relocation
("Relocation Notice"). For a Dark Fiber Lease having a term of five (5) years ot more, or a Dark Fiber IRU, CBC shall
relocate the Customer Fibers, and to the extent CBC is not reimbursed for the cost of such relocation by a third party,
governmental entity or otherwise, Customer shall pay its Pro Rata share of the costs associated with the relocation of the
Customer Fibers. If any portion of the Customer Fibers are destroyed or damaged beyond repair in CBC' reasonable
judgment by an event of Force Majeure, CBC shall use reason commercially reasonable efforts to relocate the impacted

Customer Fibers pursuant to this Section 2.4.

Condemnation: In the event any portion of the CBC System, the Customer Fibers, and/or the Rights-of-Way in or upon
which they shall have been installed, become the subject of a condemnation proceeding which is not dismissed within
one hundred eighty (180) days of the date of filing of such proceeding and which could reasonably be expected to result
in a taking by any governmental agency or other party cloaked with the power of eminent domain for public purpose or
use, both parties shall be entitled, to the extent permitted under applicable law, to participate in any condemnation
proceedings to obtain compensation for the economic value of their respective interests in the portion of the CBC

System subject to such condemnation.

Upon its receipt of a notice of condemnation or taking, CBC shall notify Customer of any condemnation proceeding
impacting the Customer Fibers and/or the Rights-of-Way in or upon which the Customer Fibers shall have been installed.
Subject to the foregoing, if all or any portion of the Customer Fibers or the Rights-of-Way in or upon which they shall
have been installed is taken for any public or quasi-public purposes by any apparent lawful power or authority by the
exercise of the right of condemnation or eminent domain, CBC shall relocate the Customer Fibers pursuant to Section 2.4

of this Exhibit.

Title: Customer shall have undivided use of the Customer Fibers as installed, subject to the terms and conditions of this
Exhibit and Master Service Agreement for the Delivery of Telecommunications and Information Services executed
between Customer and CBC. CBC shall have undivided, absolute legal title to, and ownership in, the CBC System,
including the Customer Fibers. The parties shall not make any representation to any third party that is contrary to the

terms of this Exhibit.

Liens and Encumbrances: Except as set forth in Section 2.13, Customer shall not, directly or indirectly, create or be
permitted to impose any lien on the Customer Fiber or on the rights or title relating thereto, or any interest therein, or in
this Agreement. Customer shall promptly, at its own expense, take such action as may be necessary to duly discharge any

lien created by it or permitted by it to be imposed on the Customer Fiber.
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2.8 Compliance with Specifications: CBC represents and warrants that the Customer Fibers have been or will be
constructed substantially as represented in this Exhibit, and warrants that for the Term of the CF Order, the Customer
Fibers shall comply with the specifications set forth herein in all material respects; unless such non-compliance is the
result of the acts or omissions of Customer, its employees, servants, contractors or agents.

2.9 Insurance: Whether self insured or insured through a third party each party shall, at its own expense, secure and
maintain in force, throughout the Term, general liability insurance, with competent and qualified issuing insurance
companies, such that the total available limits to all insured’s will not be less than three million dollars ($3,000,000.00) in
respect of injuries to or death of any one person and not less than five million dollars ($5,000,000.00) in respect of
injuries to or death of any number of persons aggregated for any one occurrence and not less than three million dollars
($3,000,000.00) in respect of damage to or loss of use of property in any one occurrence, and worker's compensation and
employer's liability insurance as required by the laws of all applicable government entities. Further each party shall, at its
own expense, secure and maintain in force, throughout the Term, automobile liability insurance including coverage for
owned/leased, non-owned or hired automobiles covering death or injury to any person or persons or damage to property
arising from the operation of vehicles of not less than $1,000,000 for each occurrence. Each party shall, prior to
execution of the CF Order, provide the other party with a copy of evidence of insurance, indicating that the required
coverage has been obtained. Such evidence of insurance shall name the other party, its directors, officers, employees and
agents as additional insured’s, and shall contain a waiver of subrogation with respect to such additional insured’s. All
such insurance required in this Section shall: (a) be with companies and on forms reasonably acceptable to each party; (b)
provide that the coverage hereunder may not be reduced or canceled unless thirty (30) days prior written notice thereof is
furnished to the other party; (c) be primary and not contributory; (d) be on an occurrence basis; and (e) be written by
companies with a BEST guide rating of A X or better. Such insurance may be provided in policy or policies, primary and
excess, including the so-called umbrella or catastrophe forms and CBC may comply with this Section by causing its
contractors and/or subcontractors to carry the required insurance. The undertaking with respect to insurance shall not
relieve either party of its obligation under other provisions of this Agreement.

2.10  Assignment by Customer: Except as set forth herein, Customer shall not assign or otherwise transfer this Agreement, in
whole or in part, to any other party. Customer shall have the right to assign or otherwise transfer this Agreement in
whole to any parent, subsidiary or affiliate of Customer which shall control, be under the control of, or be under common
control with Customer, any entity that purchases all or substantially all of the assets of Customer, or any entity formed by
the merger or consolidation of Customer and another entity, provided such assignee assumes in writing all of the terms
and conditions of this Agreement and such assumption is delivered to CBC prior to the effective date of such permitted

assignment.

2.11  Assignment by CBC: Nothing shall be deemed or construed to prohibit CBC from assigning or otherwise
transferring this Agreement, or any of its rights or interests herein, in whole or in part, or from selling, transferring,
leasing, licensing, granting indefeasible rights of use in or entering into similar agreements or arrangements with other
parties respecting any inner-ducts or other conduit, cable, fibers (other than Customer Fibers), constituting a part of the
CBC System. Any such assignee shall be subject to the terms of this Agrecment.

2.12  Assignment for Security Purposes : Except to the extent such assignment is prohibited by any Rights-of-Way
agreement relevant to this Agreement, cach party shall also have the right to assign this Agreement, and its respective
rights under this Agreement, as collateral for indebtedness incurred by such party in favor of a bank or other institutional
creditor, if such assignment is part of a grant of a security interest in additional assets of such party. The creditor shall be
required to agree, as of the grant of such assignment for security purposes, that such assignment is subject to the terms of
the applicable Rights-of-Way and to the terms of this Agreement executed between Customer and CBC, which shall be
binding on the creditor and on any entity acquiring an interest in this Agreement as a result of the foreclosure of such

assignment for security purposes.

2.13 Limitations: Under no circumstances shall CBC be held responsible for any transmissions over the Customer Fibers
provided under this Agreement.

2.14 Default: In addition to any other basis for suspension or termination of Service as set forth in the Agreement, the failure of
Customer to make any payment required pursuant to this Exhibit or any CF Order within five (5) business days after
written notice from CBC shall constitute an event of default,
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4.1

4.2

4.3

California Broadband Cooperative, Inc.

TERMS OF PAYMENT

Lease Payment: Lease payments are governed by Section 2 of the Master Service Agreement for the Delivery of
Telecommunications and Information Services executed between Customer and CBC.

IRU Payment: In consideration of the grant of the IRU hereunder, Customer shall pay CBC an IRU fee (the “IRU Fee™)
as further set forth on the CF Order. The IRU Fee shall be paid as follows: (a) upon the execution of a CF Order by both
parties, Customer shall pay 50% of the IRU Fee (as denoted in the CF Order) by wire transfer directly to CBC; and (b)
within ten (10) business days of the Acceptance Date , Customer shall paythe remaining 50% by wire transfer directly to
CBC. Section 467 of the Internal Revenue Code of 1986, as amended, shall apply to all payments under this Section 3.2.

Scheduled Maintenance Payment : Customers leasing CBC Dark Fiber Services shall pay a monthly fiber
maintenance charge as set forth on the CF Order in each CBC System for scheduled maintenance payable on a pro rata
basis to the end of the month in which the Term of the CF Order commences and there-afier in advance for each
subsequent month of the Term on the first day of each month, subject to annual adjustment. Customers receiving a grant
of IRU from CBC shall pay an annual maintenance charge as set forth on the CF Order in each CBC System for
scheduled maintenance payable on a pro rata basis to the end of the calendar year in which the Term of the CF Order
commences and there-after in advance for each subsequent year of the Term on the first day of January, subject to annual

adjustment.

MAINTENANCE AND REPAIR OF THE CUSTOMER FIBERS

General From and after the Acceptance Date, CBC shall maintain and repair the Customer Fibers in accordance with
the procedures set forth in Sections 4.2 and 4.3

Scheduled And Unscheduled Maintenance: Routine maintenance (“Scheduled Maintenance”) and emergency
maintenance (“Unscheduled Maintenance™) (collectively “Maintenance”) and repair of the Customer Fibers shall be
performed by or under the direction of CBC, for the payment of the fee set forth in the CF Order. Maintenance shall
commence upon the Acceptance Date of the Customer Fibers. As set forth herein , all Maintenance shall be performed in
accordance with industry standards and in compliance with CBC' standard maintenance procedures. Customer shall

promptly repott the need for Unscheduled Maintenance to CBC.

If Customer has caused the problem-giving rise to the Maintenance, Customer shall pay for such Maintenance at CBC’
cost.

CBC’ Procedure for Routine Maintenance : Every quarter a scheduled physical ride out of all aerial plant shall
be performed to verify that all plant meets specifications and safety requirements. The physical ride out is performed by
personnel experienced in aerial and underground plant construction.

The physical ride out of the plant performed will include at a minimum the following checks:

Aerial Plant
o Overall state of the fiber plant and strand
Broken lashing wire
Cable supporting hardware
Strand condition
Anchors & supporting hardware damage
Visible sheath damage
Storage loop & associated hardware condition
Splice enclosure & associated hardware condition
Obstructions laying on fiber plant
Evidence of vandalism
Pole damage
Riser pole damage
Riser guard damage or required maintenance
New pole set requiring pole transfer
Required tree trimming or installation of tree guard
Make-ready conflicts with independent utility or telecommunications comparnies

Underground Plant
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e  Open manholes or missing covers
e  Missing or broken marker posts
e  Missing markers (wrap arounds on fiber, stickers on posts or splice cases)

5 5. SPECIFICATIONS FOR DARK FIBER SERVICE AND DARK FIBER SPLICING

5.1 Dark Fiber Service Specifications The following table summarizes the specifications for CBC Dark Fiber Service

Specification Specification Value
Attenuation at 1310 nm | <0.35 db/km
Non-Dispersion Shifted Fiber (NDSF)
Attenuation at 1550 nm | <0.25 db/km
Non-Dispersion Shifted Fiber (NDSF)
Attenuation at 1310 nm | <0.51 db/km
Non-Zero Dispersion Shified — Single Mode Fiber
Attenuation at 1550 nm | <0.25 db/km
Non-Dispersion Shifted Fiber (NDSF)
Fiber Cable Construction | Outside Plant Lose Tube or Ribbon Fiber
Suitable for Aerial, Underground and Directly
Buried Applications
Strength Member | Embedded Strands Parallel to Glass Core for
Strength up to 600psi tensile pull without
stretching or introduction of micro-bending
Cable Jacket Covering | Polyethylene Jacketed for Protection and
Dielectric Stability
Fiber Color Code | Organized in color-coded bundles following
the same color sequence
Blue
Orange
Green
Brown
Slate
White
Red
Black
Yellow
10. Violet
11. Rose
12, Aqua

VORI AW~

5.2 Dark Fiber Splicing Specifications: The following summarizes the specifications for CBC Dark Fiber Service Splicing

Splicing will be accomplished in the outside plant using Splicing Closures
Splicing will be accomplished in the Fiber Distribution Frame in splicing trays
Or using pre-wired Frames by splicing to pigtails protruding from the Frame.
Splicing procedure will be accomplished:

Using Outer jacket stripping tool

Optical Fiber thermal Stripper

High Precision Cleaver

A Single Fiber Fusion Splicer

Ribbon Fiber Fusion Splicer

Splices should be accomplished with less than 0.35 db of Attenuation

® o & & o o ¢ © o o

6 Fiber Installation
e Any and all Customer Fiber shall be installed in accordance with Section 5, Specifications for Dark Fiber Service

and Dark Fiber Splicing.
e  Loss characteristics will be measured with an Optical Time Domain Reflectometer (OTDR) on each leg.
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e  Since every installation is different, the entire Ring will be analyzed for average predicted loss based on fiber
length and accumulative splices and then its actual loss measured against it. The final product must exhibit less

than the maximum loss predicted.
e  All Termination points will be inspected for general workmanship.

Customer Remedy for Chronic Dark Fiber Service Outage: If three (3) or more Service Outages in excess of twenty-
four (24) hours each, occur within a continuous forty-five (45) day period, and the cause of the Service Outage is
determined to be in the CBC System, such Service will be deemed a Chronic Dark Fiber Trouble Service. Customer may,
with thirty (30) day written notice disconnect the affected Dark Fiber Service, as described in this Exhibit without incurring
Termination Charges. The disconnect notice must be delivered to CBC no more then thirty (30) days after the third

Service Outage occurs.

CBC SLAs and Credit Allowance for Dark Fiber Service Outages:

The following table details the Service Level Agreements for CBC Dark Fiber Service:

SLA
Service Level Agreement Value

Response Time to Initiate Repair of Fiber Optic Cable after Notification | 4 Hours
Repair Time for Fiber Optic Cable after Commencement of Repair Work | 8 Hours

Per the terms specified in Paragraph 5.5 of Master Services Agreement for the Delivery of Telecommunications and
Information Services, the Credit Allowance per Dark Fiber Service CF Order is calculated according to following table.

Service OQutage Duration Credit per CF Order
For every four hours of outage after the Response Time and Repair Time | 0.5% of the Monthly
Lease Payment or IRU
Payment allocated on a
monthly basis. The
percentage credit is
based on 720 hours per
month.

Customer Signature and CBC Acceptance

By:
Title:

Company:

Dated:

California Broadband Cooperative, Inc.
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MSA for Telecommunications and Information Services
Exhibit E
Managed Wavelength Services

1  Service Definition

California Broadband Cooperative, INC. (CBC) Wavelength Service an optical, point-to-point, metro transport offering between CBC
Points of Presence and/or Customer Locations. CBC Wavelength Service enables end-to-end transportation of a high capacity 2.5
Gbs or 10 Gbs signal between two specified locations. CBC offers a Standard Managed Wavelength Service or a Dedicated
Managed Wavelength Service. Availability of Standard Service or Dedicated Service is determined by CBC and confirmed at the

time of Customer Order.

Standard Managed Wavelength Service is a wavelength service that utilizes a shared infrastructure. The Customer's
wavelengths may be part of a multi-wavelength CWDM/DWDM transmission system carrying wavelengths for other customers and
CBC’s own circuits. The equipment provisioned by CBC at each end of the circuit will be dedicated to the customer. The Customer
will receive a service that utilizes two fibers, one carrying the transmit wavelength and one carrying the receive wavelength, between
point A and point Z. Shared Managed Wavelength Service is offered with Unprotected and Protected configurations. With the
Unprotected option, the two fibers will be carried in the same cable and there is no protection in case of a fiber cut. The Protection
option is achieved through the utilization of diverse fiber pairs and additional wavelengths for auxiliary path purposes. Wavelengths
will be provisioned using either Dense Wavelength Division Multiplexing (DWDM) and/or Coarse Wave Division Muitiplexing
(CWDM) technology. The Customer may add additional Unprotected or Protected Wavelengths as required.

Dedicated Managed Wavelength Service is a wavelength service that is provided on fiber and equipment facilities that are
dedicated for the exclusive use of the Customer. The Customer will receive a service that utilizes two fibers, one carrying the
transmit wavelength and one carrying the receive wavelength, between point A and point Z. Dedicated Managed Wavelength
Service is offered with Unprotected and Protected configurations. With the Unprotected option, the two fibers will be carried in the
same cable and there is no protection in case of a fiber cut. The Protection option is achieved through the utilization of diverse fiber
pairs and additional wavelengths for auxiliary path purposes. Wavelengths will be provisioned using either Dense Wavelength
Division Multiplexing (DWDM) and/or Coarse Wave Division Multiplexing (CWDM) technology. The Customer may add additional

Unprotected or Protected Wavelengths as required.

“Add/Drop” rearrangements on the same physical fiber path as the existing Service can be requested by Customer and
implemented as part of the service contingent on availability. The add/drop rearrangement shall be priced on a mutually agreeable

individual case basis.

For a 2.5 Gig Wave any combination of the following client interfaces can be multiplexed into a single wave up to the 2.5 Gbs limit
s  Fast Ethernet 10/100 BaseT

Gigabit Ethernet 1000 Base TX

Gigabit Ethernet 1000 Base SX

Gigabit Ethernet 1000 Base LX

0C-12

0C-48

Fibre Channel (FC100)

Fibre Channel (FC200)

® © 6 o e o o

For a 10 Gig Wave any combination of the following client interfaces can be multiplexed into a single wave up to the 10 Gbs limit
«  Fast Ethernet 10/100 BaseT

Gigabit Ethernet 1000 Base TX

Gigabit Ethernet 1000 Base SX

Gigabit Ethernet 1000 Base LX

10 Gigabit Ethernet - 10 Gig Base SX

10 Gigabit Ethernet - 10 Gig Base LX

0C-3

0C-12

0C-48

0C-192

Fibre Channel (FC100)

Fibre Channel (FC200)

10G Fibre Channel (FC1200)

® » 2 & o o 0 o & » o

2  Customer Remedy for Chronic Optical Carrier Private Line Service Outage

If three (3) or more Service Qutages in excess of thirty (30) minutes occur in a contiguous forty-five (45) day period, and the cause
of the Service Outage is determined to be in CBC’ fiber optic network or CBC Supplied Equipment, such Service will be deemed a
Chronic Trouble Service. Customer may, with thirty (30) day notice disconnect the affected Circuit, as described in this Exhibit

without incurring Termination Charges.
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3 CBC SLAs and Service Outage Credits for Managed Wavelength Service
The following table details the Service Level Agreements for Managed Wavelength Service:

Service Level Agreement SLA Value

Service Availability For Unprotected Service Configuration with Single Fiber Optic Lateral or 99.99%
“Collapsed” Dual Fiber Optic Lateral

Service Availability For Protected Service Configuration with Single Fiber Optic Lateral or 99.99%
“Collapsed” Dual Fiber Optic Lateral

Service Availability For Protected Service Configuration with Diverse Dual Fiber Optic Lateral 99.999%

Bit Error Rate No Greater Then
1x10(-12)

[or BBER of 2.0E ~6}

Mean Time-To-Repair (MTTR) 4 Hours

Per the terms specified in Paragraph 5.5 of Master Services Agreement for the Delivery of Telecommunications and
Information Services, the Service Outage Credit per Managed Wavelength Circuit is calculated according to following table.

Outage Credit for Unprotected Service Option

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 2% of Customer monthly recurring charge for the circuit
Each 2 Hour period above 1 Hour An additional 3% of the Customer monthly recurring charge for

the circuit, capped at 75% of the Customer monthly recurring
charge for any single Service Outage and cumulatively 100% of
the Customer monthly recurring charge for all Service Outages to
that same circuit in any month

Outage Credit for Protected Service Option

Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 3.5% of Customer monthly recurring charge for the circuit
Each 2 Hour period above 1 Hour An additional 4% of the Customer monthly recurring charge for

the circuit, capped at 75% of the Customer monthly recurring
charge for any single Service Outage and cumulatively 100% of
the Customer monthly recurring charge for all Service Outages to
that same circuit in any month

Credit for Bit Error Rate: If the actual monthly average delivery on the CBC Managed Wavelength Service fails to meet the agreed
to SLA for Bit Error Rate, CBC will credit the Customer five per cent (5%) of the applicable Managed Wavelength Circuit Charge for

the applicable month for the affected circuit(s).

4  Facsimile Signatures
This Exhibit and all subsequent Orders may be executed and delivered by facsimile and upon such delivery the facsimile

signature will be deemed to have the same effect as if the original signature had been delivered to both parties.

California Broadband Cooperative, Inc. Page 2 of 3 Exhibit E/Enterprise — August 31, 2011






5 Customer Signature and Customer Acceptance

By: Name BY: Name

Title: Title:

Company: Company: California Broadband Cooperative, Inc.
Dated: Dated:
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MSA for Telecommunications and Information Services
Exhibit F
Point to Point

1 Service Definition

1.1 General Service Definition

Inter-City Private Line Service (the “Service”) provides Point-to-Point connectivity between city pairs (for example, Las Vegas - Salt
Lake City) on the INYO NETWORKS Network. Service is available with either native Ethernet or TDM based transport. Availability
will be confirmed with Customer at the time of order.

Customer will execute a separate Customer Order as an attachment to Exhibit G for every separate Service to be ordered by the
Customer.

The Service is further subdivided between *POP-to-POP”, “POP-to-Premise” and “Premise-to-Premise” Service categories.
Customer's agreement with the selection between these three options shall be indicated on the Customer Order Form.

POP-to-POP service is defined as intercity transport between two INYO NETWORKS POPs. Hand-off between INYO
NETWORKS and the Customer is at the demarcation point agreeable to INYO NETWORKS within the facilities housing
the INYO NETWORKS POPs. The Customer is responsible for establishing both interconnections and all third parties
cross-connect fees for the interconnection.

POP-to-Premise service is defined as intercity transport between one INYO NETWORKS POP in one city, and a location
either On-Net or Off-Net to the INYO NETWORKS metropolitan network in the second city. Hand-off between INYO
NETWORKS and the Customer is at a demarcation point agreeable to INYO NETWORKS within the facilities housing the
INYO NETWORKS POP. The Customer is responsible for establishing the interconnection and all third parties cross-
connect fees for the interconnection. Hand-off at the Premise location is defined by INYO NETWORKS in the Customer

Order.

Premise to Premise service is defined as intercity transport between two locations either On-Net or Off-Net to the INYO
NETWORKS metropolitan network in both cities. Hand-off at the Premise location is defined by INYO NETWORKS in the

Customer Order.

If the local loop access at both ends of the circuit to the Customer's interface point is supplied by INYO NETWORKS on an INYO
NETWORKS Owned Metro Fiber Network, the Service will be classified as “On-Net. "Off-Net” incorporates one or more local loop
connections from the Customer’s interface points to an INYO NETWORKS POP over facilities not owned by INYO NETWORKS.
Availability of "Off-Net” service is dependent upon availability of local access circuits from third party suppliers, which can or cannot
be obtained by INYO NETWORKS. Where "Off-Net” access is requested from INYO NETWORKS over leased local access circuits,
INYO NETWORKS selects the third party supplier. Due to the nature of various Type Il access circuits there are SLA and service
differences when at least one portion of the circuit is established with a Type Il access circuit. In the event Customer specifies a
local access supplier not approved by INYO NETWORKS, the Latency and “Off-Net" SLA Credits specified in Section 3 are not

applicable.

1.2 Ethernet Transport Service Definitions
Ethernet Private Line Service (EPL) is a dedicated data service that interconnects two locations. Connections at each
end location are made using a native Ethernet interface with a set Committed information Rate (CIR). The EPL service
configuration provides the Customer with a logical point-to-point connection between two Customer locations, using a
physical connection to the INYO NETWORKS network. EPL Service is Route Protected across the entire circuit. Port
Protection for EPL service is available on an individual case basis. Inter-City EPL Service is available at a CIR of 10 Mb or
100 Mb. EPL service is only available when the entire circuit is On-Net with INYO NETWORKS.

Ethernet Virtual Private Line Service (EVPL) is an optically switched data service that interconnects two locations.
Connections at each end location are made using a native Ethernet interface with a set Committed Information Rate (CIR)
of 10 Mb or 100 Mb. The EVPL service configuration provides the Customer with either a logical point-to-point, or
point-to-multipoint connection between two or more Customer locations using a physical connection to the INYO
NETWORKS network and a switched connection through the INYO NETWORKS Network. EVPL service is offered by
INYO NETWORKS for either a POP-to-Premise or a Premise-to-Premise configuration. Inter-City EVPL Service is available
at a CIR of 10 Mb or 100 Mb. Route protection and Port Protection for EVPL service is offered on an individual case basis.

1.3 TDM Transport Service Definitions

TDM Private Line Service is a point-to-point private line service which provides the Customer with the transmission of synchronous
serial data. Transport circuits are available at speeds of DS1, DS3 and OC-3. TDM Service is available without and with Route

Protection, and Protected and Un-Protected Data Channel/Client Side configuration options.
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2  Customer Remedy for Chronic Optical Carrier Private Line Service Outage

If three (3) or more Service Outages in excess of thirty (30) minutes occur in a contiguous forty-five (45) day period, and the cause
of the Service Outage is determined to be in INYO NETWORKS' fiber optic network or INYO NETWORKS Supplied Equipment,
such Service will be deemed a Chronic Trouble Service. Customer may, with thirty (30) day notice, disconnect the affected Circuit,
as described in this Exhibit without incurring Termination Charges.

3  Customer Service Outage Credits for Inter-City Transport Service Outages

3.1 POP-to-POP Intercity Transport Service SLAs
The following table details the Service Level Agreement (“SLA") for POP-to-POP Intercity Transport Service:

Service Level Agreement SLA
Value
Service Availability for POP-to-POP Service | 99.999%
Service Availability with Diverse Dual Fiber Optic Laterals to INYO NETWORKS On-Net Premise Location(s) | 99.999%
Service Availability with Single Fiber Optic Lateral or “Collapsed” Dual Fiber Optic Lateral to One or Both 99.99%
INYO NETWORKS On-Net Premise Locations
Service Availability with INYO NETWORKS Off-Net Premise Location 99.9%
Mean Time-To-Repair 4 Hours

3.2 POP-to-POP Intercity Transport Service Latency SLA Credit

If the actual monthly average latency on the INYO NETWORKS Inter-City Service fails to meet the agreed to SLA for Latency, INYO
NETWORKS will credit the Customer five per cent (5%) of the applicable Circuit Charge for the applicable month for the affected

circuit(s).

3.3 POP-to-POP Intercity Transport Service Outage SLA Credit

Outage Credit for POP-to-POP Service, and POP-to-Premise and Premise-to-Premise Services with Diverse Entrance Fiber Optic

Laterals.
Service Outage Duration Credit per Circuit
15 Minutes or Less None

Between 15 Minutes and 1 Hour 3.5% of INYO NETWORKS monthly recurring charge
for the circuit.
Each 2 Hour period above 1 Hour An additional 4% of the INYO NETWORKS monthly
recurring charge for the circuit, capped at 75% of the
INYO NETWORKS monthly recurring charge for any
single Service Outage and cumulatively 100% of the
INYO NETWORKS monthly recurring charge for all
Service Qutages to that same circuit in any month.

Outage Credit for POP-to-Premise and Premise-to-Premise Services with a Single Fiber Optic Lateral or a “Collapsed” Entrance

Fiber Optic Laterals
Service Outage Duration Credit per Circuit
15 Minutes or Less None
Between 15 Minutes and 1 Hour 3% of INYO NETWORKS monthly recurring charge for
the circuit.

Each 2 Hour period above 1 Hour An additional 3.5% of the INYO NETWORKS monthly
recurring charge for the circuit, capped at 75% of the
INYO NETWORKS monthly recurring charge for any
single Service Outage and cumulatively 100% of the
INYO NETWORKS monthly recurring charge for all
Service Qutages to that same circuit in any month.

Outage Credit for POP-to-Premise or Premise-to Premise Service with an INYO NETWORKS Off-Net Premise Location Utilizing
Third Party Facilities Provided by INYO NETWORKS to serve one or both Premise Locations

To the extent the Customer's Order includes the use of third party facilities, Customer acknowledges that INYO NETWORKS is
purchasing such facilities, on Customer's behalf, from a third party provider. None-the-less INYO NETWORKS will diligently work
with Customer and the third party provider to minimize the impact of any service outage on customer and, to the extent within the
control of INYO NETWORKS. INYO NETWORKS® NOC will provide status updates to Customer as and when received from the

third party provider.
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Service Outage
Duration

Credit per Circuit

All Outages

INYO NETWORKS shall pass through to Customer a proportionate share of
any Outage Credits INYO NETWORKS receives from the Third Party

Facilities provider.

4 Maintenance of Third Party Facilities

To the extent that the Customer’s Order includes the use of facilities from a third party supplier, the Customer acknowledges that
maintenance of such facilities is solely the responsibility of the third party supplier and that INYO NETWORKS will provide such
maintenance notice as it receives, if at all, from the underlying third party supplier. Customer shall not be entitled to any Outage
Credits for any outage resulting from such third party maintenance.

§ Facsimile Signatures

This Exhibit and all subsequent Orders may be executed and delivered by facsimile and upon such delivery the facsimile
signature will be deemed to have the same effect as if the original signature had been delivered to both parties.

6 Customer Signature and INYO NETWORKS Acceptance

By:

Title:

Company:
2d:

Inyo Networks

BY: Nicolas Keeler

Exhibit F/Enterprise — August 31, 2011

Title: VP/IGM
Company: Inyo Networks
Dated:
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Inyo
%o?fks

Mammoth 8050 Homeowners
Assoc,

Attn: 80/50 Private Residence
#16520

P.O. Box 100-573

Mammoth Lakes, CA 93546

Questions? Please call us at 1-707-551-8220.

We appreciate your business!

Invoice Number:

407190

Invoice Summary

Current Charges: $1,575.00
Previous Balance: $1,575.00
Payments: $0.00
Credits: $0.00
Refunds: $0.00
Total Due: $3,150.00]

Invoice Date: 10/21/2014
Account Number: 11668
Amount Due: $3,150.00
Amount Enclosed: [$
Payment Terms: Net 30
Please Mail Payments to

Inyo Networks

1101 Nimitz Avenue, Suite 6

Vallejo, CA 94592
Aging
Current $3,150.00
0-30 $0.00
30-60 $0.00
60 -90 $0.00
90 -120 $0.00
Over 120 $0.00

The information contained in this transmission may contain privileged and confidential information. It is intended only for the use of the person{s) named above. If you are Not
the intended recipient, you are hereby notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended

recipient, please contact the sender by reply email and destroy all copies of the original message.

Billing Questions? 1-707-551-8220

page 1 of 2
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Subscription Charges

Product Service ID Component From Date To Date Quantity Rate Amount
Internet Internet w Transport - 5 Yr 11/01/14 11/30/14 1 $15.00 $1,500.00
Term
Surcharges - Inyo Cost Recovery Fee 1 $0.00 $45.00
Surcharges - Inyo Property Surcharge 1 $0.00 $30.00
Total: $1,575.00
Billing Questions? 1-707-551-8220 page 2 of 2 Invoice Number: 407190






