RFPACONTRACT #1445

For Purchasing Use Only:

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through lis

Various State Agencles
Monilored By: Department of Administration
Pwrehasing Division
515 E Musser Steet, Room 300
Carson City NV 89701
Countact: Terl Becker
Phone: {775) 684- 0178 Fax: (775) 684-0188
Email: tbecker@adminny,.gov

and

Cross Check Services L1.C
PO Box 3713
Olympic Valley, CA 96146
Contact: David Mercer
Phone: {3303412-0622 Fax: (530) 581-4235
Email: diemercer@hbotmail.com

WHERFE AS, NRS 333,700 authorizes elective ofﬁuexs? hends of depariments, boards, commissions or mstmmons to engage,

subject to the approva] of the Board of Exwniners, services of persons as mdependem cottraetars; and
WIITEREAS, it is deemed that the service of Conlraclor is buth nocessary and in the best imerests of the State of Nevada:

NOW, THEREFCORE, in consideration of the aforesaid premises, the parties mutually agree as tollows:

P

1, REQUIRED APPROVAL. This Contract shall not become effective untll and unless approved by the Nevada State Board of
Examiners,

2. DEFINITIONS. “State” means the State of Nevada and any state agency identificd herein, its offieers, employees and
imnyane contractors g5 defined in NRS 41.0307, “Independent Contractor® means a petson or entity that performs serviceg
and/er provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following vear,

3. LOI\ TRACT TERM. This Contract shall be effective ffom March 1, 2013, subject to Board of Hxaminery' approval
{anticipated to be Febn ugry. 12, 2013) to Fobroary 28, 2017, unless sooner lerminaled by either pdr!,y as specified in paragraph ten

{10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served weiiten
- notice of default, or without cause upon the other party. All notices or ofher communications required or permiticd o be given
under this Contract shall be In writing and shall be deemed to have been duly given if delivered personally in hand, by telephunic
Bacsimile with simultaneous regular mall, or mailed certified mail, return receipt requested, posm% prcpmd o the date posted,

and addvessed to tho other party at the address specified above.

5. INCORPORATED DOCUMENTS, The partics agres that the scope of work shall be specifically described. This contract
includes the scopes of work for Forestry Fquipment, Hauling Sevvices, and Road Constraction, Maintenance, and Rehabitilalion
only. This Contract incerporates the following attachmers in descending order of ronsttuctive precedence:

ATTACHMENT AA: STATE SOLICITATION CR REP #1995 and AMENDMENT #1;
ATTACHMENT BB: INSURANCE SCUEDULE; AND
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ATTACHMENT CC: CONTRACTOR'S RESFONSE
A Contractor's Attachment shail net contradict or supersede any State specifications, terms or conditions mtmut written evidence
of miual assent to such change appearing in this Contract.

6. CONSIDERATION. The partics agree that Contractor will provide the services specitied in paragraph five {5) at a cost of
$Variable per task; with the total Coniract or Installments payable: as_invoiced by vendor and approved by the State, not to
exceed $4.281.250.00 The State doss not agroc to reimburse Contractor for expenses unless otherwise speoified in the
mcorporated attachments, Mileage, lodging and per diem expenses shall not exceed the approved State rates. The contracinal
authority, as identificd by the nod 1o exceed amount, does not obligate the State of Nevada to expend fumds or purchase
goods or services up to that amount; the purchase smount will be controlled by the individual using agencv's purchase
vrders or other suthorized means of requisition for services andfor soods as suhmitted to and accepted by the contractor,
Any intervening end to a blenvdal appropriation period shall be deomed an antomatic renewal (not changing the overall Confract

terra) of a termination as the results of lepislative appropriation may require.

7. ASSENT. The pariies agree that the ierms and conditions lsted on ncorporated attachuments of this Conlract mo also
specifically a part of this Confract and are Hmited only by thelr respective order of precedence and any Hmitations specified.

$. TIMELINESS OF BILLING SUBMISSION, The parties agrec that timeliness of billing fs of the essence to the contract and

recognize that the State is on « fiseal year, Al billings for dates of service prioe to July T must be submitted to the State no later
than the first Friday in August of the same year. A billlng submitred after the first Friday in August, which foroes the State to
process the billing as a stale olaim pursuant to NRS 353,097, will subject the Contractor to an administrative fee not o excead
ane hundred dollars (§100.00). The parties hereby agree this is o reasonable estimate of the additional costs to the State of
processing the billing as a stale claim and that this armount will be deducted from the stale claim payment due to the Contractoc.

9. II\"SPECTTON & AUDI' 3

true and complate records, comracts, le()kb, and documems as are necmsary tc .fuLly (hsdosa o the ‘%‘mte or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information (o delerming compliunce with
all state and federal regulations and stahrtes,

b. Inspection & Audil. Contraclor agrees that the relevant books, records {written, elecironic, computer related or otherwise),
ineluding, without limitation, relevant accounting procedurcs and practices of Confrdctor or its subeontractors, financial
slatetnents und supporiing documentation, and documentation related to the work product shall be subject, at any reasonabls
time, to inspection, examination, veview, audit, and copying at any office or location of Contractor wheve such records may be
found, with or without notice by the State Anditor, the relovant state agency or its contracted examiners, the Department of
Administration, Rudget Division, the Nevada Stare Attorney General's Office or ils Fraud Contrel Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comprroller General, the General Aceounting
Offics, the Office of the Inspector Geseral, or any ol their authorlzed representatives. Al subeonmacts shall reflect re-
quirements of this paragraph.

<. Perlod of Retention. All books, records, reporis, and statetnents relevant 1o this Contract must be retained a minitmum three
{3} years, and for five (5) years it any federal funds ace nged pursuant to the Contract. The retention period mns from the date
of payment for the relevant goods or sctvices by the State, or from the date of termination of the Contract, whichever is lator.
Retenfion time shall be extanded when an audit is scheduled or /o progress for & pexiod reasonably necessary to complete an
audit and/or to wmpiotu any administrative and judicial titigation which may ensue.

a Tarmm'mon Wﬁhout Cauge, Anv discretionary or vested right of renewal notw 1thzxtandmg, this Contract may be terminated
UpON W 1ttcn notlce h}f mutual mment m" horth pame& o umlarcz ally by mthcr pariv without catse,

::ontmoent upaon sufficient fines bemg appmpnatcd hudgetr.d and other wise ﬂnde available by the State LLmaldtuze and/for
federal sources. The State may terminate this Contract, and Contractor waives any and &ll claim(®) for damages, effective
irnmedintely upon receipt of wriiten notice {or any date spcified therein) if for any reason the Contracting Agency’s funding
from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
¢. Cause Tormination for Default or Breach, A default or breach may be declared with or without termination. This Contract
may he terminated by either party upon written notice of default or breach to he olher party as follows:
i If Contracter fails to provide or satisfactorily perform any of the conditions, work, deliverables, gouds, or servicos mlh.d
for by this Contract within the time requirsments specified in this Conlragt or within any granted extension of those tims

requiternants; or
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i Hany state, county, city or federal Heense, authorization, waiver, pormit, qualification or certification required by statute,

ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any

reason denied, revolked, debarred, exclyded, terminated, susponded, lapsed, or pot renewed; or

iii. If Contractor becomes insolvent, subject to receivership, or becomes volumarily or mvolmtarily subject to the
Jjurisdiction of the bankyuptey courd; or

iv. 1fthe State materially breaches any material duty under this Coniract and any such breach impaivs Contractor's ability to
perform; or

v. I itis found by the Stato that any quid pro quo or gratuities in the form of money, services, entectainment, gifts, or
otherwise were offered or givert by Contractor, or any agent or reprosentative of Conwactor, to any officer or employee of
the State of Nevada with a view toward securing a contract or secwring favorable treatment with respect to awarding, extend-
"ing, wmending, or making any determination with respect to the performing of such contract; or

vii IF it is found by the State bat Conlractor has Giled to disclose any material conflict of interest relative to the

perforiance of this Contract.
d. Thowe to Correct. Tormination upon a (](i[.ldled default or breach muay be exercised only after service of formal written notice
as specified in paragraph four (4), and the subsequent Failure of the defaulting party within fiieen (15) calendar days of receipt
of that notice to provide evidence, satlefhctory to the aggrieved party, showing that the declared defiult or breach hag been
sorrected,
e, Winding Up Affairs U gon Lermination. In the event of termivation of this Contract for any reason, the partivs agree thal the
pmvmons of this paragraph survive termination:
i, The parties shall account for and properly present to cach other all claims for fees and u\pcnscs and pay those which arc
undisputed and otherwise not subject to set off under this Contract, Neither party may withhold performance of winding up
provisions solely based on nonpeyment of toes or expenses accrued up to the time o termination;
i, Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if nocessary) il’so requested
by the Contracting Agoncy,
itl. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if' so
requested by the Conleacting Apency;
iv, Contractor shall preserve, protect and promyptly deliver into State possession all propristary information in accordance
with paragraph tweniy-one {21).

[t REMEDIES.  Escept as olherwise provided for by law or this Contract, the rights and remedies of the parties shall not be

exclusive and are in addition to any other rights and remedies provided by law or equity, focluding, without Jimitation, actual”

damages, and to a prevafling patty reasonable atromeys' fees and costs, Tt is specifically agreed that reasonable attorneys' fees
shall include withow lmitation vue hundred und twenly-five dollars ($125.00) per hour for State-employed attorneys, The State
may set off consideration against any vapaid ebligation of Conlractor to any State agency i accordance with NRS 353C.190.

12. LIMITED TIABILITY. ‘The State will not waive aud intends to assert available NRS chaptor 41 lisbility limitations in all
cases. Commact lisbility of both parties shall not be subject to punitive damages. Liquidated damages shall nor apply unless
otherwise specified in the incorporated attachwents. Damages for any State breach shall never excesd the amouat of finds
appropriated for payment under this Contract, butl not yof paid 1o Contractor, o the fiscal year budget in existonco at the time of
the breach, Dumages for muy Contractor breach shall not exceed one hundred and fifty percent (150%) of the conract maximum
"ot o exceed” value. Contractor’s tort Hability shall not be imited,

13. FORCT; MAJEURE. Nefthor party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder duc (o strikes, fallure of public wansportation, civil or milifery authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limiation, earthquakes, Aoods, winds, or storms, [0 such an event
the mtervening cause mast net be through the fault of tho party asscriing such an cxcuse, and the cxeused party is obligated \‘0
promptly perform in accordance with the terms ofthe Contract after the infervening cause ceascs.

14, INDEMUIGICATION, To the fullest extent permitted by law Contractor shall ndenmify, hold hamless and defend, not
exchiding the State's right to participate, the State from and against all Hability, claims, actious, damages, losses, and expenses,
ineluding, without limitation, reasonable attornevs’ fees and costs, arising out of any alleged negligent or willfisl acts or omissions

of Contractor, ils oflicers, ermployees und agents.

15. INDEPENDENT CONTRACTOR. Contractor is associated with the State anly for the purposes and to the extent specifisd
fa this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
Independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operafe,
coutrol, aud direct performance of the detalls incident to fts duties under this Contract. Nothing contained in this Contract shall be
deemed or construsd to create a partnership or joint venturd, to crcate refationships of an employct-cmployee or principal-agent,
or to otherwise create any liability for the State whamoever with respect to the indebiednsess, liabilities, and obligations of
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Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect o;
(1) withholding of neome taxes, FICA or any other taxes or fees; (2) industeial msurance coverage; (3) participation in any gronp
insurance plans available to employees of the State; (4) participation or contributions by either Contracior or Lhe Slale fo the
Public Employees Retitement System; (5) accurmulation of vacation leave or sick leave; or (6) nnemployment compensation
. coverage pravided by the Stae, Contractor shalt indemnify and hold State harmless from, and defend State against, any and all

losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of) incident to, or othevwise with
respect to any such taxes or fees. Neither Contractor nor #ls omployees, agents, nov representatives shall be considered
enployees, agents, ot tepresentatives of the State. The State and Contraclor shall evaluale the nature of services and the term of
the Contract negotiated in order to determing “indopendent contractor” status, and shall mondtor the work relationship throughout
the term: of the Contract to ensure that the independent confractor refutionship remains as such. To assist in determining the
appropriate status {cmployce or ndependont contractor), Contractor represents as folows:

Lontractor’s Initials
IS NO

1, Does the Cantracting Agency have the right lo require control of when, whoswe }Q
acd how the independent contezelor is 1o work?

2 Wil the Contracting Ageney be providing training to the independent
contrgetor? . -

2, Will the Confracting Ageney be furnishing the indepondeat conhactor with
waorker's space, cquipticat, tools, supplies or travel expensas?

< >

4, Ave any of the workers who assist the independent contraetor in performance of X
histher dutes erployees of the State of Nevada?

3 Does the arrangement with the ndependent contractor contemplaie contfnuing
or reclrring wark (even i the services are semsonal, pad-time, or of short e
duration)?®

&, Wil the State of Nevada incur an coployment liakitity if the independent )<
contractor is terminated for failure to perform?

7 Ig the independent eontractor resiricted fom offering his/her services to the
general pubilic while engaged in this work relationsiip with the State? o

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the Slale, Contractor, ss an independent contractor and
not an employss of the State, must carry policies of insurance and pay all taxes and foes incident hercunto. Policics shall mect
the tems and conditions as speeified within this Coniraci along with the additional Hmits and provisions as described in
Attachment BB, incorporated heroto by attachment. ‘The State shall have ma liahility except as spocitically provided in the
Confract.

The Contractor shall not cormmence work keforo:

1 Contractor has provided the required evidence of insuranice to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the inswance policies by the State shall be a condition precedent to any paymient of considetation undcr this
Contract and the State’s approval of any changes (o, insurance coverage during the course of performance shall ‘constitute an
ongoing condition subsequent this Contract, Any failure of the State to timely approve shall not constitutc a waiver of the

condition.

Insurance Cyverage: The Contractor shall, at the Contractor's sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the wminimum limits as specified in Attachment BB, meorporated hereto by
attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall bs in effect
prior to the commencement of wark by the Contractor and shal cosntinue in force as appropriate uniil;

1. Final aceeptance by the State of the completion of this Contract; or

2, Such time as the insurance is no longer required by the Slate under he texms of this Contract;

Whichever oceunrs later,
Any imsurance or self-insurancs available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor, Contractor’s lusurance policies shall apply on a primary basis, Until such timo as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of inserance no loss than thirty (20)
days before the expiration or replacement of the required insurance. 1€ at any time during the period when insurance is required
by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has
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knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with
an insurer meeting the requirernents.

Generul Requirementy:

a.  Additional Insured: By cndorvsement to the gencral Hability insurance policy evidanced hy Contractor, the State of
Nevada, its officers, employees and immune contractors as delined in NRS 41.0307 shall be named as additiong)
insureds for all lability arising from the Confract:

Waiver of Subrogation: Each Insurance policy shall provide for a waiver of subrogation against the State of Nevada, its
officers, employees and immuns conttactors as defined in NRS 410307 for losses arising  from
work/materials/equipment performed or provided by or on behalf of the Contractor.

¢, Cross-Liability: Al required lability policics shail provide cross-liability coverage as would be achieved under the
standard TSO separation of insureds clause,

d. Beductibles and Self-insured Retentions: Tasurance maintained by Contractor shall apply on a frst dollar basis without
application of a deductfble or selftinsured retention unfoss otherwise specifically agreed to by the State. Such approval
shall not relieve Comractor from the obligation to pay any deductible or seli-inswred retention. Any deductible or seH-
insured retention shall not exceed fifty thousand dollars ($506,000.00) per accurrence, wnless oiherwise approved by the
Risk Management Division,

¢. Policy Cancellation: Except for ten (10) days notiee for non-payment of premium, cach fnsurance policy shall be

' endorsed 10 stale that without thirty (30) days prior writton notice to the State of Nevada, cla € ‘ontracting Agency, the
. policy shall not be canceled, non-renewed or coverage and /or Limits reduced or muaterially altered, and shall provide that
notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of fhis contract:

f. Approved Insurer: Fach insurance policy shall be:

1) Issucd by Insurance companies authorized to do business in the State of Nevads or wligible surplus lines insurers
acceptable to the State and having agents in Novada upon whom servies of process may be made; and
2y Cuorrently rated by AM, Best as “A-VI§" or betier.

i:)"

Lvidence of lnsurauce:

Prior to the start of any Worl, Confractor must provide the following documents to the contracting State agsncy:

1} Cottiticate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be subihitted
to the Stale to evidence the insurance policies and coverages required of Contractor, The cortificate must name the State of
Nevada, its officers, employees aud frumune contractors as defined in NRS 41.0307 as the certificate holder. 'The
certificate should be signed by a person authorized insurer to bind coverage ou its behalf, The state projcet/contract
number; description and contract effective dates shall be noted on the eertificate, and upon renewal of the palicies Hated
Contractor shall furnish the Stale with roplacement cortificates as deseribed within Insurance Coverage, section noted

gbove,

Mail all required insurance documents to the State Contracting Agency identificd on page one of the contract.

2) Additionel Insured Endorsement: An Additional Insured Endorsement {CG 20 10 11 85 or €G 20 26 11 85), signed
by an authorized insarance company representalive, musl be submiiled W the Stule to evidence the endorsement of the State

ag an additional msured per General Roquivements, subsection a above,
3) Schedule of Underlying Insucance Policies: IF Umbrella or Excess policy is evidenced to comply with minimum limits,

a copy of the Underlyer Scheduls from the Umbrefla or Bxcess insorance policy may be required.

Review and Approval: Documents specified abave must be submitted for veview and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure fo disapprove the insurance furnished by
Contractor shall relieve Conttactor of Contractor’s full responsibility to provide the losurance required by this Contruct,
Compliance with the insurance requirements of this Contract shall not lirit the Hability of Contractor or its sub-contractors,
empluyees ot agents (o the State or others, and shall be in addition to and not in Tien of any other remedy avallable to the
State under this Contract or otherwise. 'tho State resorves the right to request and roview a copy of any required Insurance
policy or endorsement to assure compliance with these requirements,

17. COMPLIANCE WITH LEGAL OBIIGATIONS. Contractor shall procure and maintain for the duration ofthis Contract any
state, county, city or foderal license, authorization, waiver, permit, qualification or cerlilicution required by statute, ordindns,
taw, or regulation to be held by Contractor w provide the goods or servicos required by this Condract,.  Contractor will be
responsible to pay all taxss, assessments, foes, premiums, permits, and livenses required by law. Real property and personal
Property taxes arc the responsibility of Contractor i accordance with WRS 361157 and \IRS 361.159. Confractor agrees to be
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responsible for payment of any such government obligations ot patd by its subcontractors during performarnce of this Contract.
The State may sct-oft against considerstion due any delinguent goverrment obligation fu accordance with NRS 353C.1 90.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract ur it
material or nonmaterial terms by sither party shall not operate as a waiver by such patty of any of its rights ar remedies as to any
other breach, :

19, SEVERABILITY, If any provision contained in this Contract is held to be vnenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not cxist and the non-enforceabitity of such provision shall not be held to
render any other provigion or provisions of this Comiract unenforceable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right uader this Contract changes the duty of
silher party, increases the burden or risk involved, impairs the chancos of obtaining the performance of this Contract, attempis o
opetate as a hovation, or includes a waiver or abrogation of any defense 1o payment hy State, such offendivng portion of the
assignment shall be void, and shall be a breach of this Contact, Contractor shall neither assign, transfer nor daleﬂatc any rights,
ﬂhhgatmm noy duties under this Contract withowt the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, historles, studies, tests, manuals, instructioos,
pholographs, negutives, blue pris, plans, maps, data, system designs, computm code {which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of prepatation by Contractor (01 ity
subcontractors) in performance of its ohligations nnder this Contract shall be the exclusive property of the State and all such
materfals shall bs delivered into State possession by Coniractor upon completion, termination, or cancellation of this Contract,
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Conuractor's vbligations wader this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no propristaty inleresi in any materials licensed for use by the State that are subject to patent, trademark or

copyright protection.

22. PUBLIC RECORDS.  Pursuant to NRS 239,010, intormation or documents received from Conlractor may be open to public
inspectiont and copying. The State has a Jegal obligation to digclose such information unless n particular record is made
confidential by law or a commaen law balanecing of interests. Contractor may label specific purts ol un individuul documont as a
"ttade secrer” or "confidential’ in accordance with NRS 333.333, provided that Coutractor thereby agrees to inderonify and
defend the State for honoring such a designation. The Eilure Lo so Tabel uny document that is roleused by the Stute shatl constitute
a corplete watver of any and all claims for damages caused by any release of the records. ’

23, CONUIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, proparcd, observed or

received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract,

24, FEDERAL FUNDING. In the event federal funds are used for payment of all ov part of this Confraet:
a. Contraclor certifies, by signing this Conlracl, tut neitdr it noy its principals are presently debarred, suspended, proposcd
for debarment, declared incligible, or voluntarily excladed from participation in this transaction by any tederal department or
agency, This certification is made pursuant to the regulations implementing Hxecutive Ovder 12549, Debarmient und
Suspension, 28 CFR. pt. 67, § 67.510; as published as pt. V11 of the May 26, 1988, Federal Register (pp. 19160-19211), anned
any relevant program-specific regulations. This provision shall be required of every subcontractor recelving any pavment in
whole or in part from federal finds, )
b, Contractor and its subcontractors shall comply with all terms, conditions, and requiremonts of the Americans with
'Diszihi Jittes Act of 1990 (P.L., 101-138), 42 U.S.C. 12101, as amended, and remulations adopied thoreunder contained in 28
CF.R, 26, 10136999, inclusive, and any relevant progmm—spcmhc regulations,

¢, Contractor and is subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Actof 1973, P.J. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate
against any employee or offeror for employmend becatse of raes, national origin, creed, color, sex, religion, age, disability or
handicap condition (including AIDS and ATDS-related condilions,}
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25, LOBBYING. The palies agree, whelher expressly prohibiled by federal Taw, or olherwise, thal no (unding assueiyied with
this contract will be used for any purpose assocfated with or related to lobbying or influencing or attempting to lobby or influence
for smy purpose the following;

a. Any faderal, state, county of local agency, legislature, commission, council or hoard;

b, Any federal, state, county or local legislator, commission member, council member, board member, or ather elected official;

oF
o. Any officer or employee of any foderal, state, county or local agency; legislature, commission, couneil or board.

26, WARRANTIES.

a. General Warranty, Contractor warcants that all services, deliverables, andfor wark product under this Contract shall be
completed in a wodkmanlilee manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
the specifivations set forth in the meorporated attachments; and shall be fit for ardinary use, of good quality, with o material
delects. )

b, System Compliange. Contractor warrants fhat any information system application(s) shall not experience abnormally ending
andfor invalid and/or fncorrect results fom Uie applicalionds) in he operaling and lesting of the business of the Slale, This
warranty inclades, withount limitation, centry recognition, caleulations that accommodate same century and mu]n-cenmrv

formutas and data values and date data Interfuce values that reflect the century.

21, PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of sach
party bas full power and authouity to enter futo this Coutract. Contractor ackuowledges that as required by statute or 1egulation
this Contract is effective only after approval by the State Board of Exarminers and only for the period of time specifled in the
Confract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at
the aole risle o Confractor,

- 28, GOVERNING LAW; JURISDICTION, This Coutract and the rights and obligations of the partics hereto shall he governed
by, and construed according to, the laws of the Stafe of Nevada, without giving effect to any principle of conflict-oflaw that
would require the application of the law of any other jurisdiction, The parties consent fo the exclusive jurisdiction of the First

Judicial Distriet Cowt, Carson City, Nevada for enforcoment of this Contract,

2%, ENTIRE CONTRACT AND MODIFICATION. This Contract and its intograted attachment{s) constifufe the cntire
agrecment of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereef. Unless an
integrated attachment to this Contract specifieally displays & mutus] intent to amend a particular past of this Coniract, general
conflicts i lunguage between any such attachment and this Condracl shall be construed consisterd with the tertng of this Costract,
Unless otherwise expressly athorized by the terms of this Contract, no medification or amendment to this Contract shall be
binding upon the parties unless the same 1S in writing and «gned by the respective partios hoveto and approved by the Office of
lhe Attormey General and the State TBoard of Tixaminers,

Appraved 0508792
Revised 06419
Page 7 of 8



TH WITNESS WHHREO ¥, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby,

é7 M/ 2203 [Newrber-

/fndepc-ndcm Contractor's Signature Date Independent's Contractor's Title
W MCBD__@@ adminislramr Purchasing Bivision B

Dale Tiths

C)/QJ/;\ \y APPROVED BY ROARD OF EXAMINTRS

bl».,mnuc L’mud o Exumines

Greg Smith

On \/\"’q/( 5
Approved as to formn by: {Dale)

DRI eee = gy 2P e 13

Dcpulg, Allomey Genoral for Attoney General ' . (Batc)

Approved 050502
Ravised 06418 ,
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ATTACHMENT BB
INSURANCE SCHEDULE

INDEMNIFICATION:

Contractor shall indemnify, hold harmiess and, not excluding the Siale's tighl lo purtivipate, defend the Stute and its officers,
officials, agents, and employecs (hereinafter reforred to as “Indemnitee”™) from and against any and all Habilirss, claims,
actions, damages, losses, or expenses inchuding without lindlation reasonable atiotneys’ fees and costs (hereinafter referred to
collectively as “claims”) for bodily injury or perqanal injury including death, or foss or damage to tangible.or intangible
property cawssd, or alleged to be caused, in whole or in part, by the neglwent or willful acts or omissions of Contractor or any
of its owners, officers, directors, agents, employees or subcontractors. This indemaity includes any claim or amount arising
out of or recovered under the Workers” Compensation Law or arlsing out of the fallme of such contractor to confort to any
federal, state or local law, stalule, ordingnce, rule, regulation or courl decree. It is the specific intention of the parties that the
Inderonitee shail, in all instances, except for claims aristag solely from the negligent or willful acts or omissions of the
Indemnitee, be indemmilicd by Contractor from and against any and all claims, Tt is agreed that Contractor will be responsible
for primary loss investigation, defense and judgment costs where this indemmification is applicable. In consideration of the
award of this contract, the Contractor agrees to waive all righis of subrogation against the State, #ts officers, officials, agents
and smployses for losses arising from the work performed by the Cortractor for the State.

Confraclor (a5 “Indermitor”) shall indemmify, hold harmless and, not excluding the State’s right to participate, dofond the
State and its officers, officials, agents and eruployees (as “Indemmitec”) fram and against any and all demands, claims,
complaints, losses, damages, actions or causes of action, assessruents, liabilities, costs or expenses including, without
limitation, interest, penulties and veasonable attorney’s fees and reasonable expenses of investigation and remedial work
(including investigations and remediation by enginecrs, envivormental consultants and similar technical personnal} asserted
against or imposcd upon or incurred by Indemnites arising In connection with, or resuiting Gom, auy Fnvironmental Law,
inchuding but not Limited to, any nse, generation, storage, spill, roloase, discharge or disposal of any hazardous substance that
i3 now or comes to be located on, at, about or under the property or becaiise of, or in connection with, the violation of any
Environmentat Law (borcinafter colloetively referred w as “claims™) to the extent that such claims are caused by the faolt of
the Indemnitor, its officers, officials, agents, cmployees, contractors, volunteers, tenants, sublenants, invitees or licensees, As
used in this sectiom: (a) “hazardous substances™ are those substances defined as toxic or hazérdous substances, pollutants, or
wastes by Environniontal Law and the following substances: gasoline, kerogene, or other petroleum products, toxic pesticides
and herblcides, wvolatile solvents, materials cunteining asbeslos or formaldehyde, and radioactive materials; (b)
“Environmental Law™ means federal, state or local laws and regulations, including conmmen law, that relate to health, safety or

environmental protection; and (¢) “fault” means those nonculpable acts or omissions giving rise to strict lability under any’

Environmental Law pertaining to hazardous substances, as well as culpable conduct (negligence or willfil misconduct), In
consideradon of the award of this contract, the Contractor agrees to waive all rights of subrogation agafnst the State, its
otficers, officials, agents and employees for losses arising from the work porformed by the Contracter for the State,

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until alt of their obligations have been discharged, including any
warrar‘lly periods under this Condract are sutislied, Insurance against claims for Injury to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, rapresentatives,
employees or subcontractors.

The insurance vequirements herein are minimum requirenents for this Coutract aud in no way limit the indemmity covenants
contained in this Contract. The State in no way warrants that the minimmun limits contained herein are sufficient {o protect the
Contracior from labilities that might arise out of the performance of the work under this Contract by the Contractor, his
agenls, representatives, employees or subcontractors and Comractor s free 1o purchase such additional fsurance as may be

determined necessary.

A, MINIMUM ‘5( OPI AND LIMITS OF INSURANCE: Contraclor shall provide coverage with Iimits of Hability not
less than those stated below. An oxcess linbility pohw or umbrella Yiability policy may be used to meet the minimum

lability requirements provided that the coverage Ts weillen on u “fllowing fomm® basis.



Commercial General Liability - Occurrence Form
Polioy shall include bodily injury, property damage and brcad foim contractual Hability and XCU covernge.

e (eneral Aggregate $2,000,000
e Products - Completed Operations Aggregate $1.000,000
s Persomal and Advertising Injury $1,000,000
* ‘Hach Occurrence $1,000,000

ol

The policy shall be endorsed lo include the following additional insured language: "The State of Nevac[a
shall be named as an additional insured with respect o ha.blhiy arising out of the activities performed by, or
on behalf of the Contractor™.

b.  The policy shall include coverage for pollution arising from preducts Habilily for envitunumental conirel

cquipment, manutacterers and distributors.

Avtomebile Liability
Badily Injary and Property Damage for any owned, hnud and non-owned vehiclos uscd m the performance of this

Contract.

8 Combined Single Limi (CSL) $1,000,000

a.  The policy shall be endorsed to include the following additional insured language: “The State of Nevada shall
be named as an additional insured with respect to liability avising out of the aclivitics performed by, or on
behalf of the Contractor, inchuding automobiles owned, leased, hired or borrowed by the Contractor®,

Worker's Compensation and Employers' Liability

Workers' Compensation Stafutory Employers’ Liability

¢ Each Accident SHO0,000

¢ Disease Hach Employee $100,600

e Disease — Policy Limit $500,000

a. Palicy shall contain a waiver of subrogation against the State of Nevada.

h. This requivement shall not apply when a contractor or subcontractor jg exempt under NR.S., AND when

such contractor or subcontiactor executes the appz opriate sole proprietor waiver formo.

Pollution Legal Liability (for fransported cargo only)

-If the Scope of Services in this Coufract requires the transportation of any hazardous materials or rogulated
substances, the Contractor shall provide coverags with limits of at least:

“ Per Occurrence $1,000,000
& General Aggregate $2,000,0060

& - The policy shall be endorsed to include the following additional insured language; *Ihe State of Nevada
shull be named as un additional Jsured with respect to Hability arising out of the activities performed by, or
on hehalf of the Contractor®, '

b. 17 the Scope of Services in the Coniracl requires the tnmsportation of any hazardous materials, then the
policy shall provide coverage for claims resalung in bodily njory, property damage or cleanup costs
associated with & pellution condition from transported cargo.’

. Confractor warrants that any rciroactive date under the policy shall precede the effective date of this
Conjract; and that either continuous coverage will be muintained or an extended discovery period will be
exercised for a period of two (2} years beginning at the time work under this Contiaet is conpleted.

«



D,

6. Performance Security (when applicable)
Jumount required will vary by project, and shall be 100% of project toral,

"1} Security may be In the form of surety bond, Certificate of Deposit or Treaswry Note pavable to the State of
Nevada. gnly,

2) The security shall be deposited with the coniracting State agency no later than ten (10} working days
fltowing award of the Contract to Contractor on a project by project basis,

-3) Upon sueeesstul eontract completion, the security and all inlorest parned, if any, shall bs rerned to the
Contractor. .

ADDITIONAL INSURANCE RIX
Following provisions:

HIREMENTS: The policies are to contain, or be endorsed to contaln, the

1. On insurance policies whers the Stute of Navada is named as an additienal insured, the State of Novada shall be an
additional insured to the full limits of liability purchased by the Contractor even if these Himits of Kability are in
excess of those required by this Contract.

2. The Contractor's insurance caverage shall be primary nsurance and non-coniributory with respect to all other
available sources, :

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Confract shall
provide the required coverage and shall not be susponded, voided or canceled sxcept alter thirty (30) days price wrilien
natice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior
notice may be given, Such notice shall be sent directly to (State of Nevada Department Representutive’s Name &

Address)

ACCEPTABILITY OF INSURERS: Tnsurance is to be placed with insurers duly licensed or authorized Lo do
business in the state of Nevedn and with an “A.M, Best” rating of not less then A-VIL. The State in no way warrants
that the above-requited minimum insurer reting is suflicient to protect the Cortractor from potential insurer insoivoney.

YERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insursmee (ACORD form
or cquivalent approved by the State} as required by this Contract, Tho certiticates for each insurance policy are fo'bs
signed by a person authotized by that insurer to bind coverage on its behalf, ,

Adl certificares and any required endorsements are to be roeelved and approved by the State hefore work commences.
Each insurance peliey required by this Contrhet must be in effect ar or prior to commencoment of work under this
Contract and remain in effect for the duration of the project. Failure to maintain the insurance poficies as reguived by
this Contract or to provide evidence of renewal {s a material breach of contract.

All certificates requited by this Contract shall be sent directly to Teri Becker, Novada State Purchasing, 515 East
Musser Street, Suile 300, Carson Cily, NY 89701, The State project/contract number and project description are o
be nofed on the certificate of nsurance, The Slate reserves the right to require complote, cerified copies of all
insarancs polcies required by this Contract at any time,
SUBCONTRACTORS: Contractors’ ceriificate(s) shall include all subcontractors as additional insureds vader its
policics, ov Contractor shall furnish to the State suparale vertificates and endorsements for each subcontractor, All
coverages for subconiractors shall be subject to the minimum requirements identified above.

APPROVAL: Any modification or variation from the insurance requivements in this Contract nmst have prior
approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final. Such
action will not requive a formal contract amendment, but may be made by administrative action,



- IN WITNESS WHEREQF, the parties hersto have caused this Contract to be signed and intend to be legally bound thereby,

W}ZZ»B  Wembep

/mdc.pendent Contractor's Sipoafure, Date Independent’s Cantraciur's Tith

(ﬁb 8 )ﬁl 3.riminislmmr, Purchasing Divigion

" Greg St Date Title
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