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VENDOR INFORMATION SHEET FOR RFP 3231

Vendor Must:

A) Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;

B) Type or print responses; and

C) Include this Vendor Information Sheet in Tab III of the Technical Proposal.

	V1
	Company Name
	



	V2
	Street Address
	



	V3
	City, State, ZIP
	



	V4
	Telephone Number

	
	Area Code:  
	Number:  
	Extension:  



	V5
	Facsimile Number

	
	Area Code:  
	Number:  
	Extension:  



	V6
	Toll Free Number

	
	Area Code:  
	Number:  
	Extension:  



	V7
	Contact Person for Questions / Contract Negotiations,
including address if different than above

	
	Name:

	
	Title:

	
	Address:

	
	Email Address:



	V8
	Telephone Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V9
	Facsimile Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V10
	Name of Individual Authorized to Bind the Organization

	
	Name:
	Title:



	V11
	Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)

	
	Signature:
	Date:
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A Request for Proposal (RFP) process is different from an Invitation to Bid.  The State expects vendors to propose creative, competitive solutions to the agency's stated problem or need, as specified below.  Vendors’ technical exceptions and/or assumptions should be clearly stated in Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Vendors’ cost exceptions and/or assumptions should be clearly stated in Attachment I, Cost Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be considered during the evaluation process; however, vendors must be specific.  Nonspecific exceptions or assumptions may not be considered.  The State reserves the right to limit the Scope of Work prior to award, if deemed in the best interest of the State per NRS 333.350(1).

Prospective vendors are advised to review Nevada’s ethical standards requirements, including but not limited to, NRS 281A and the Governor’s Proclamation, which can be found on the Purchasing Division’s website (http://purchasing.nv.gov). 


[bookmark: _Toc451319198]PROJECT OVERVIEW

The State of Nevada Purchasing Division on behalf of the Treasurer’s Office is seeking proposals from qualified vendors to provide Recordkeeping and Call Center Services for the Nevada Prepaid Tuition Program.  To provide greater efficiency and higher quality customer service to existing and prospective participants, the Board is requesting proposals from qualified vendors to serve as Program Administrator providing all or some of the recordkeeping, fulfillment and call center functions.

STATUTORY AUTHORITY

In accordance with Nevada Revised Statutes (“NRS”) Chapter 353B and Section 529 of the U.S. Internal Revenue Code of 1986, as amended, the College Savings Plans of Nevada (“College Savings Plans”) provide families with qualifying college savings programs with the objective of saving for higher education on a tax-advantaged basis.

NRS Chapter 353B establishes the College Savings Plans, which includes both the Nevada Higher Education Prepaid Tuition Program and the Nevada College Savings Program each under the authority of the Board of Trustees of the College Savings Plans of Nevada (“Board”), along with their associated trust funds, which are administered independently of each other.  With both programs, the State Treasurer and staff from the State Treasurer’s Office (“STO”) administer the daily operations of the programs.  These responsibilities include management of the programs’ vendors and partnerships, marketing, administration of program budgets and revenues, review of the performance of plans, and bringing for discussion new initiatives.

NRS 353B.150 and NRS 353B.160 designates the State Treasurer as the administrator of the Prepaid Trust Fund, and specifies the allowable investments and the related constraints regarding the administration of the Prepaid Trust Fund. 

The Prepaid Trust Fund, created for the Prepaid Program, was approved by the Nevada Legislature during the 1997 biennial session (NRS §353B, College Saving Plans of Nevada). This authority also created the Board chaired by the State Treasurer. NRS § 353B can be found on the web at http://leg.state.nv.us/NRS/NRS-353B.html.  Nevada Administrative Code (“NAC”) §353B contains the regulations of the Prepaid and College Savings Programs and can be found on the web at http://leg.state.nv.us/NAC/NAC-353B.html.  Information on the Program may also be obtained from the web at https://nevadatreasurer.gov/cshome.htm. 

DESCRIPTION OF PLAN

The following general overview of the Nevada Prepaid Tuition Program (“PPT”) is provided for convenience but is not meant to be an exhaustive list of provisions. The Prepaid Tuition Program Master Agreement specifies all terms and conditions of the Program and is attached to this RFP as Attachment J, Nevada Prepaid Tuition Program Description. Vendors must read and understand the Nevada Prepaid Tuition Program Description and Master Agreement to fully understand the administrative needs of the Program and to properly respond to this request for proposal.

The Nevada Higher Education Prepaid Tuition Trust Fund was created within the State Treasury to allow the purchase of today’s in-state tuition for use in the future. The Program has assets under management of approximately $215 million as of March 31, 2016.  

The Program is open to Nevada residents (purchasers or beneficiaries) or graduates from Nevada institutions of higher education regardless of where they currently live.  The age restriction for new enrollment of beneficiaries is newborn through 9th grade. Contracts available through the Program allow the purchase of community college and university level credit hours at any eligible higher education institution. However, the Program will not pay for more than the in-state rate of credit hours at either two and four-year public colleges and universities located in Nevada no general or institution specific fees or other expenses are covered as benefits of the program. 

There is an annual enrollment period each year which is currently November 1 through March 31. At the time a purchaser enters into a contract, either the beneficiary or the purchaser must be a resident of the State of Nevada, or a graduate of a Nevada System of Higher Education (NSHE) institution. The PPT offers the following contract plan choices and payment plan options: 

Contract Plan Options:

· 4 Year University
· 2 Year University
· 1 Year University
· 2 Year Community College + 2 year University
· 2 Year Community College

Payment Options:

· Lump Sum Payment
· 5 Year Monthly Payments
· Extended Monthly Payments 
· 10 Year Monthly Payments may be offered in the 2017 Enrollment pending regulation approval and implementation.

Contributions to accounts may be made by lump sum or monthly payment methods. In addition, the Program accepts direct or indirect transfers or rollovers from other Section 529 plans and rollovers from Coverdell ESAs, Series EE and Series I Bonds, or third-party contributions from someone who is not the purchaser. Enrollment fees and down payments may be made by credit card.

A purchaser may cancel or terminate a contract and apply for a refund at any time. The amount of the refund will be based on the Program’s policies. Program provisions for distributions include:

· Beneficiary (i.e., student) may not redeem tuition credit hours earlier than the third anniversary of the date the tuition hours were purchased.

· Installment plans must be paid in full prior to redemption of any tuition credit hours.

· Beneficiary has up to six (6) years after his/her projected high school graduation date to use all tuition credit hours under the contract plan. The six (6) year allotment for credit hour use is in addition to any/all years that the beneficiary was on active duty in the Armed Services of the United States, or was actively serving or participating in a charitable, religious, or public service assignment or mission. For example, if the beneficiary served four years in the military he/she would have ten (10) years to utilize all of the benefits of the PPT contract. 

As of January 2016, the Program had 18,642 accounts including:

· 4,662 paid in full accounts waiting for beneficiary to matriculate
· 3,644 accounts that are in payment status
· 2,877 accounts currently being used to pay tuition costs 
· 323 accounts that are delinquent (range from 30 to 180 days)
· 223 accounts  in a deferred usage status
· 6,913 inactive closed accounts

2016 new enrollee numbers as of April 18, 2016 were at 850 new contracts.

The Program is currently administered in-house using System 7 by Libera.

CONTRACT TERM

The resulting contract will be for an initial contract term of four (4) years, with two (2) optional renewals for two (2) years each if deemed to be in the best interest of the State, anticipated to begin September 13, 2016 subject to Board of Examiners approval. 

[bookmark: _Toc451319199]ACRONYMS/DEFINITIONS 

For the purposes of this RFP, the following acronyms/definitions will be used:

	Acronym
	Description

	Assumption
	An idea or belief that something will happen or occur without proof.  An idea or belief taken for granted without proof of occurrence.


	Awarded Vendor
	The organization/individual that is awarded and has an approved contract with the State of Nevada for the services identified in this RFP.


	BOE
	State of Nevada Board of Examiners


	Confidential Information
	Any information relating to the amount or source of any income, profits, losses or expenditures of a person, including data relating to cost or price submitted in support of a bid or proposal.  The term does not include the amount of a bid or proposal.  Refer NRS 333.020(5) (b).   


	Contract Approval Date
	The date the State of Nevada Board of Examiners officially approves and accepts all contract language, terms and conditions as negotiated between the State and the successful vendor.


	Contract Award Date
	The date when vendors are notified that a contract has been successfully negotiated, executed and is awaiting approval of the Board of Examiners.


	Contractor
	The company or organization that has an approved contract with the State of Nevada for services identified in this RFP.  The contractor has full responsibility for coordinating and controlling all aspects of the contract, including support to be provided by any subcontractor(s).  The contractor will be the sole point of contact with the State relative to contract performance.


	Cross Reference
	A reference from one document/section to another document/section containing related material.


	Customer
	Department, Division or Agency of the State of Nevada.


	Division/Agency
	The Division/Agency requesting services as identified in this RFP.


	Evaluation 
Committee
	An independent committee comprised of a majority of State officers or employees established to evaluate and score proposals submitted in response to the RFP pursuant to NRS 333.335.  


	Exception
	A formal objection taken to any statement/requirement identified within the RFP.


	Goods
	The term “goods” as used in this RFP has the meaning ascribed to it in NRS §104.2105(1) and includes, without limitation, “supplies”, “materials”, “equipment”, and “commodities”, as those terms are used in NRS Chapter 333.


	Key Personnel
	Vendor staff responsible for oversight of work during the life of the project and for deliverables.


	LCB
	Legislative Counsel Bureau


	LOI
	Letter of Intent - notification of the State’s intent to award a contract to a vendor, pending successful negotiations; all information remains confidential until the issuance of the formal notice of award.  


	May
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	Must
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	NAC
	Nevada Administrative Code –All applicable NAC documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	NOA
	Notice of Award – formal notification of the State’s decision to award a contract, pending Board of Examiners’ approval of said contract, any non-confidential information becomes available upon written request.


	NRS
	Nevada Revised Statutes – All applicable NRS documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	Pacific Time (PT)
	Unless otherwise stated, all references to time in this RFP and any subsequent contract are understood to be Pacific Time.


	Proprietary Information
	Any trade secret or confidential business information that is contained in a bid or proposal submitted on a particular contract.  (Refer to NRS 333.020 (5) (a).


	Public Record
	All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.  (Refer to NRS 333.333 and NRS 600A.030 [5]).


	Redacted
	The process of removing confidential or proprietary information from a document prior to release of information to others.


	RFP
	Request for Proposal - a written statement which sets forth the requirements and specifications of a contract to be awarded by competitive selection as defined in NRS 333.020(8).


	Shall
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	Should
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	State
	The State of Nevada and any agency identified herein.


	Subcontractor
	Third party, not directly employed by the contractor, who will provide services identified in this RFP.  This does not include third parties who provide support or incidental services to the contractor.


	Trade Secret
	Information, including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that: derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.


	User
	Department, Division, Agency or County of the State of Nevada.


	Vendor
	Organization/individual submitting a proposal in response to this RFP.


	Will
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.




STATE OBSERVED HOLIDAYS

The State observes the holidays noted in the following table.  When January 1st, July 4th, November 11th or December 25th falls on Saturday, the preceding Friday is observed as the legal holiday.  If these days fall on Sunday, the following Monday is the observed holiday.

	Holiday
	Day Observed

	New Year’s Day
	January 1

	Martin Luther King Jr.’s Birthday
	Third Monday in January

	Presidents' Day
	Third Monday in February

	Memorial Day
	Last Monday in May

	Independence Day
	July 4

	Labor Day
	First Monday in September

	Nevada Day
	Last Friday in October

	Veterans' Day
	November 11

	Thanksgiving Day
	Fourth Thursday in November

	Family Day
	Friday following the Fourth Thursday in November

	Christmas Day
	December 25
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Vendors submitting proposals must have demonstrated experience in managing and operating college savings and/or prepaid tuition programs, or other programs involving similar structures and managing functions. Vendors must demonstrate a proven track record of successful program management, including dedicated and experienced professionals, access to state-of-the-art systems for a superior customer experience and a top-notch customer service operation,

PROGRAM MANAGER

The Program Manager will provide a turn-key operation including the following required services:

Administration (e.g., data entry, reconciliation, tax reporting, regulatory compliance, security);

Customer Service (e.g., interaction by phone/email/mail with participants and potential participants with questions and the Nevada Plan and/or seeking distributions, beneficiary changes, address changes);

Fulfilment Customer Communications (e.g., annual statements, privacy policy, customer mailings);

Record-keeping (e.g., account owner, beneficiary, amounts deposited, recording disbursements);

Contribution and Distribution Processing;

Online capabilities and tools for customers (students, parents, schools) (e.g., enrollment, payments, distribution, account updates, electronic payment acceptance);

Automatic Contribution Processing monthly (ACH); and

Conversion from PPT existing record-keeping system (e.g., transaction database, customer account history, school data including tuition paid, credit hours remaining, , document management, scanning).

The Program Manager will not have any investment management duties associated with the Nevada Prepaid Tuition Trust Fund. 


Note:  The above scope of work itemizes the services that the Board intends to contract for; however, the Board reserves the right to reduce the scope of work based on the cost indicated in Attachment H, Cost Schedule. For instance, the Board could decide to keep the call center functions in-house instead of including it in the negotiated contract.

QUESTIONS

All proposing vendors must respond to the following in a Question and Answer format:

Summarize your firm’s experience with college savings/prepaid tuition programs or similar programs.

Who in your organization will manage the engagement with the STO on a day-to-day basis, including oversight of the services? Include the names and backgrounds of the individuals assigned to this engagement and who will be responsible for administration, customer service, technology, and conversion.   Please provide an organizational chart.

List all subcontractors you plan to include in performing the services contemplated in this RFP, including any applicable registrations of such subcontractors (e.g., registered broker-dealer, transfer agent, investment adviser, etc.) and whether such subcontractors are affiliated or unaffiliated with the Proposer. The scope of services provided by the subcontractor(s) must be clearly delineated. The Proposer will be responsible for all costs associated with the services provided by subcontractors and for any negligence, misconduct, or breach of contract in the delivery of the services, whether attributable to the Proposer or any subcontractor.

Provide demonstrated knowledge and examples on how you will provide services in the following areas:

Administration

Customer Service

Fulfillment and Customer Communication

Record-keeping

Contribution and Distribution Processing

Automatic Contribution Processing Monthly (ACH)

Online Capabilities and Tools for Customers (students, parents, schools)

System Platforms/Websites

Conversion

How many prepaid plans do you work with currently? Please list the names of the programs, beginning date of service, end date, and why service ended for prepaid plans you have worked with over the past five (5) years. Please describe the extent of your participation in management, administration, customer service, and record-keeping for these prepaid plans.

Provide a description of your firm’s information systems (hardware platform, database systems, operating system, data transmission and encryption methodologies, critical processing software) that would be utilized in connection with the Nevada Prepaid Tuition Plan. 

Provide details of any pending or ongoing criminal or civil investigation, pertinent litigation, and/or regulatory action involving your firm. 

Has your firm completed any conversions of college savings plans and/or prepaid programs as a Program Manager? If so, please indicate the following:

Name of the plan

Date of conversion

Time period between your selection as Program Manager and the conversion

Assets and accounts eligible for conversion

Assets and accounts actually converted

Assets and accounts acquired by your firm since the conversion

Note:  The above scope of work itemizes the services that the Board intends to contract for; however, the Board reserves the right to reduce the scope of work based on the cost indicated in Attachment H, Cost Schedule.  For instance, the Board could decide to keep the call center functions in-house instead of including it in the negotiated contract.
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VENDOR INFORMATION

Vendors must provide a company profile in the table format below.

	Question
	Response

	Company name:
	

	Ownership (sole proprietor, partnership, etc.):
	

	State of incorporation:
	

	Date of incorporation:
	

	# of years in business:
	

	List of top officers:
	

	Location of company headquarters:
	

	Location(s) of the company offices:
	

	Location(s) of the office that will provide the services described in this RFP:
	

	Number of employees locally with the expertise to support the requirements identified in this RFP:
	

	Number of employees nationally with the expertise to support the requirements in this RFP:
	

	Location(s) from which employees will be assigned for this project:
	



Please be advised, pursuant to NRS 80.010, a corporation organized pursuant to the laws of another state must register with the State of Nevada, Secretary of State’s Office as a foreign corporation before a contract can be executed between the State of Nevada and the awarded vendor, unless specifically exempted by NRS 80.015.

The selected vendor, prior to doing business in the State of Nevada, must be appropriately licensed by the State of Nevada, Secretary of State’s Office pursuant to NRS76.  Information regarding the Nevada Business License can be located at http://nvsos.gov.

	Question
	Response

	Nevada Business License Number:
	

	Legal Entity Name:
	



Is “Legal Entity Name” the same name as vendor is doing business as?

	Yes
	
	No
	



If “No”, provide explanation.

Vendors are cautioned that some services may contain licensing requirement(s).  Vendors shall be proactive in verification of these requirements prior to proposal submittal.  Proposals that do not contain the requisite licensure may be deemed non-responsive.

Has the vendor ever been engaged under contract by any State of Nevada agency?  

	Yes
	
	No
	



If “Yes”, complete the following table for each State agency for whom the work was performed.  Table can be duplicated for each contract being identified.

	Question
	Response

	Name of State agency:
	

	State agency contact name:
	

	Dates when services were performed:
	

	Type of duties performed:
	

	Total dollar value of the contract:
	



Are you now or have you been within the last two (2) years an employee of the State of Nevada, or any of its agencies, departments, or divisions?

	Yes
	
	No
	



If “Yes”, please explain when the employee is planning to render services, while on annual leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of the State of Nevada, or (b) any person who has been an employee of an agency of the State of Nevada within the past two (2) years, and if such person will be performing or producing the services which you will be contracted to provide under this contract, you must disclose the identity of each such person in your response to this RFP, and specify the services that each person will be expected to perform.

Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the vendor has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the vendor’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFP must also be disclosed.

Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, or litigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



Vendors must review the insurance requirements specified in Attachment E, Insurance Schedule for RFP 3231.  Does your organization currently have or will your organization be able to provide the insurance requirements as specified in Attachment E.

	Yes
	
	No
	



Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations. 

Upon contract award, the successful vendor must provide the Certificate of Insurance identifying the coverages as specified in Attachment E, Insurance Schedule for RFP 3231.

Company background/history and why vendor is qualified to provide the services described in this RFP.  Limit response to no more than five (5) pages.

Length of time vendor has been providing services described in this RFP to the public and/or private sector.  Please provide a brief description.

Financial information and documentation to be included in Part III, Confidential Financial Information of vendor’s response in accordance with Section 9.5, Part III – Confidential Financial Information. 

Dun and Bradstreet Number 

Federal Tax Identification Number

The last two (2) years and current year interim:

Profit and Loss Statement 
Balance Statement

SUBCONTRACTOR INFORMATION

Does this proposal include the use of subcontractors?

	Yes
	
	No
	



If “Yes”, vendor must:

Identify specific subcontractors and the specific requirements of this RFP for which each proposed subcontractor will perform services.

If any tasks are to be completed by subcontractor(s), vendors must:

Describe the relevant contractual arrangements;

Describe how the work of any subcontractor(s) will be supervised, channels of communication will be maintained and compliance with contract terms assured; and

Describe your previous experience with subcontractor(s).

Vendors must describe the methodology, processes and tools utilized for:

Selecting and qualifying appropriate subcontractors for the project/contract;

Ensuring subcontractor compliance with the overall performance objectives for the project; 

Ensuring that subcontractor deliverables meet the quality objectives of the project/contract; and

Providing proof of payment to any subcontractor(s) used for this project/contract, if requested by the State.  Proposal should include a plan by which, at the State’s request, the State will be notified of such payments.

Provide the same information for any proposed subcontractors as requested in Section 4.1, Vendor Information.

Business references as specified in Section 4.3, Business References must be provided for any proposed subcontractors.

Vendor shall not allow any subcontractor to commence work until all insurance required of the subcontractor is provided to the vendor.

Vendor must notify the using agency of the intended use of any subcontractors not identified within their original proposal and provide the information originally requested in the RFP in Section 4.2, Subcontractor Information.  The vendor must receive agency approval prior to subcontractor commencing work.

BUSINESS REFERENCES

Vendors should provide a minimum of three (3) business references from similar projects performed for private, state and/or large local government clients within the last three (3) years.

Vendors must provide the following information for every business reference provided by the vendor and/or subcontractor:

The “Company Name” must be the name of the proposing vendor or the vendor’s proposed subcontractor.  

	Reference #:
	

	Company Name:
	

	Identify role company will have for this RFP project
(Check appropriate role below):

	
	VENDOR
	
	SUBCONTRACTOR

	Project Name:
	

	Primary Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Alternate Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Project Information

	Brief description of the project/contract and description of services performed, including technical environment (i.e., software applications, data communications, etc.) if applicable:
	

	Original Project/Contract Start Date:
	

	Original Project/Contract End Date:
	

	Original Project/Contract Value:
	

	Final Project/Contract Date:
	

	Was project/contract completed in time originally allotted, and if not, why not?
	

	Was project/contract completed within or under the original budget/ cost proposal, and if not, why not?
	



Vendors must also submit Attachment F, Reference Questionnaire to the business references that are identified in Section 4.3.2.  

The company identified as the business references must submit the Reference Questionnaire directly to the Purchasing Division. 

It is the vendor’s responsibility to ensure that completed forms are received by the Purchasing Division on or before the deadline as specified in Section 8, RFP Timeline for inclusion in the evaluation process.  Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.  

The State reserves the right to contact and verify any and all references listed regarding the quality and degree of satisfaction for such performance.

[bookmark: _Toc163539200]VENDOR STAFF RESUMES 

A resume must be completed for each proposed key personnel responsible for performance under any contract resulting from this RFP per Attachment G, Proposed Staff Resume.

[bookmark: _Toc451319202]COST 

Vendors must provide detailed fixed prices for all costs associated with the responsibilities and related services.  Clearly specify the nature of all expenses anticipated (refer to Attachment H, Cost Schedule).
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PAYMENT

Upon review and acceptance by the State, payments for invoices are normally made within 45 days of receipt, providing all required information, documents and/or attachments have been received.

Pursuant to NRS 227.185 and NRS 333.450, the State shall pay claims for supplies, materials, equipment and services purchased under the provisions of this RFP electronically, unless determined by the State Controller that the electronic payment would cause the payee to suffer undue hardship or extreme inconvenience.

BILLING

The State does not issue payment prior to receipt of goods or services.

The vendor must bill the State as outlined in the approved contract and/or payment schedule.

Vendors may propose an alternative payment option.  Alternative payment options must be listed on Attachment I, Cost Proposal Certification of Compliance with Terms and Conditions of the RFP.  Alternative payment options will be considered if deemed in the best interest of the State, project or service solicited herein.

The State presently has a Procurement Card Program that participating State agencies may use to pay for some of their purchases.  The Program is issued through a major financial institution and is treated like any other major credit card.  Using agencies may desire to use the card as a method of payment.  No additional charges or fees shall be imposed for using the card.  Vendors must indicate in your proposal response if you will accept.

[bookmark: _Toc451319204]WRITTEN QUESTIONS AND ANSWERS

In lieu of a pre-proposal conference, the Purchasing Division will accept questions and/or comments in writing regarding this RFP as noted below:

QUESTIONS AND ANSWERS

The RFP Question Submittal Form is located on the Solicitation Opportunities webpage at http://purchasing.nv.gov.  Select the Solicitation Status, Questions dropdown and then scroll to the RFP number and the “Question” link.

The deadline for submitting questions is as specified in Section 8, RFP Timeline.

All questions and/or comments will be addressed in writing.  An email notification that the amendment has been posted to the Purchasing website will be issued on or about the date specified in Section 8, RFP Timeline.

[bookmark: _Toc451319205]RFP TIMELINE

The following represents the proposed timeline for this project.  All times stated are Pacific Time (PT).  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time.  The State also reserves the right to forego vendor presentations and select vendor(s) based on the written proposals submitted.

	Task
	Date/Time

	Deadline for submitting questions
	06/03/2016 @ 5:00 PM

	Answers posted to website 
	On or about 06/10/2016/ 

	Deadline for submittal of Reference Questionnaires
	No later than 4:30 PM on 06/29/2016 

	Deadline for submission and opening of proposals
	No later than 2:00 PM on 06/30/2016 

	Evaluation period (approximate time frame)
	07/01/2016 - 07/15/2016

	Vendor Presentations (approximate time frame)
	7/27 ~ 7/28

	Selection of vendor 
	On or about 07/28/2016

	Anticipated BOE approval
	09/13/2016

	Contract start date (contingent upon BOE approval)
	09/13/2016



[bookmark: _Toc451319206]PROPOSAL SUBMISSION REQUIREMENTS, FORMAT AND CONTENT

GENERAL SUBMISSION REQUIREMENTS 

Vendors’ proposals must be packaged and submitted in counterparts; therefore, vendors must pay close attention to the submission requirements.  Proposals will have a technical response, which may be composed of two (2) parts in the event a vendor determines that a portion of their technical response qualifies as “confidential” as defined within Section 2, Acronyms/Definitions.

If complete responses cannot be provided without referencing confidential information, such confidential information must be provided in accordance with Section 9.3, Part I B – Confidential Technical and Section 9.5, Part III Confidential Financial Information.  Specific references made to the tab, page, section and/or paragraph where the confidential information can be located must be identified on Attachment A, Confidentiality and Certification of Indemnification and comply with the requirements stated in Section 9.6, Confidentiality of Proposals.

The remaining section is the Cost Proposal.  Vendors may submit their proposal broken out into the three (3) sections required, or four (4) sections if confidential technical information is included, in a single box or package for shipping purposes.

The required CDs or Flash Drives must contain information as specified in Section 9.6.4.

Detailed instructions on proposal submission and packaging follows and vendors must submit their proposals as identified in the following sections.  Proposals and CDs or Flash Drives that do not comply with the following requirements may be deemed non-responsive and rejected at the State’s discretion.

All information is to be completed as requested.

Each section within the technical proposal and cost proposal must be separated by clearly marked tabs with the appropriate section number and title as specified.

Although it is a public opening, only the names of the vendors submitting proposals will be announced per NRS 333.335(6).  Technical and cost details about proposals submitted will not be disclosed.  Assistance for handicapped, blind or hearing-impaired persons who wish to attend the RFP opening is available.  If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two (2) days in advance of the opening.

If discrepancies are found between two (2) or more copies of the proposal, the master copy will provide the basis for resolving such discrepancies.  If one (1) copy of the proposal is not clearly marked “MASTER,” the State may reject the proposal.  However, the State may at its sole option, select one (1) copy to be used as the master.

For ease of evaluation, the proposal must be presented in a format that corresponds to and references sections outlined within this RFP and must be presented in the same order.  Written responses must be in bold/italics and placed immediately following the applicable RFP question, statement and/or section.  Exceptions/assumptions to this may be considered during the evaluation process.

Proposals are to be prepared in such a way as to provide a straightforward, concise delineation of capabilities to satisfy the requirements of this RFP.  Expensive bindings, colored displays, promotional materials, etc., are not necessary or desired.  Emphasis should be concentrated on conformance to the RFP instructions, responsiveness to the RFP requirements, and on completeness and clarity of content.

Unnecessarily elaborate responses beyond what is sufficient to present a complete and effective response to this RFP are not desired and may be construed as an indication of the proposer’s lack of environmental and cost consciousness.  Unless specifically requested in this RFP, elaborate artwork, corporate brochures, lengthy narratives, expensive paper, specialized binding, and other extraneous presentation materials are neither necessary nor desired.

The State of Nevada, in its continuing efforts to reduce solid waste and to further recycling efforts requests that proposals, to the extent possible and practical:

Be submitted on recycled paper;

Not include pages of unnecessary advertising;

Be printed on both sides of each sheet of paper; and

Be contained in re-usable binders or binder clips as opposed to spiral or glued bindings.

For purposes of addressing questions concerning this RFP, the sole contact will be the Purchasing Division as specified on Page 1 of this RFP.  Upon issuance of this RFP, other employees and representatives of the agencies identified in the RFP will not answer questions or otherwise discuss the contents of this RFP with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent proposal per NAC 333.155(3).  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

Any vendor who believes proposal requirements or specifications are unnecessarily restrictive or limit competition may submit a request for administrative review, in writing, to the Purchasing Division.  To be considered, a request for review must be received no later than the deadline for submission of questions.

The Purchasing Division shall promptly respond in writing to each written review request, and where appropriate, issue all revisions, substitutions or clarifications through a written amendment to the RFP.

Administrative review of technical or contractual requirements shall include the reason for the request, supported by factual information, and any proposed changes to the requirements.

If a vendor changes any material RFP language, vendor’s response may be deemed non-responsive per NRS 333.311.

PART I A – TECHNICAL PROPOSAL

The technical proposal must include:

One (1) original marked “MASTER”; and
Six (6) identical copies.

The technical proposal must not include confidential technical information (refer to Section 9.3, Part I B, Confidential Technical) or cost and/or pricing information.  Cost and/or pricing information contained in the technical proposal may cause the proposal to be rejected.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I A – Technical Proposal

	RFP Title:
	Recordkeeping Services for Nevada Prepaid Tuition

	RFP:
	3231

	Vendor Name:
	

	Address:
	

	Opening Date:
	6/30/2016

	Opening Time:
	2:00 PM



Tab II – Table of Contents

An accurate and updated table of contents must be provided.

Tab III – Vendor Information Sheet

The vendor information sheet completed with an original signature by an individual authorized to bind the organization must be included in this tab.

Tab IV – State Documents

The State documents tab must include the following:

The signature page from all amendments with an original signature by an individual authorized to bind the organization.

Attachment A – Confidentiality and Certification of Indemnification with an original signature by an individual authorized to bind the organization.

Attachment C – Vendor Certifications with an original signature by an individual authorized to bind the organization.

Copies of any vendor licensing agreements and/or hardware and software maintenance agreements.

Copies of applicable certifications and/or licenses.

Tab V - Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP 

Attachment B with an original signature by an individual authorized to bind the organization must be included in this tab.

If the exception and/or assumption require a change in the terms or wording of any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed on Attachment B.

Only technical exceptions and/or assumptions should be identified on Attachment B.  

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

Tab VI – Section 3 – Scope of Work

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.

Tab VII– Section 4 – Company Background and References

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.  This section must also include the requested information in Section 4.2, Subcontractor Information, if applicable.

Tab VIII – Attachment G – Proposed Staff Resume

Vendors must include all proposed staff resumes per Section 4.4, Vendor Staff Resumes in this section.  

This section should also include any subcontractor proposed staff resumes, if applicable.

Tab IX – Other Informational Material

Vendors must include any other applicable reference material in this section clearly cross referenced with the proposal.

PART I B – CONFIDENTIAL TECHNICAL PROPOSAL 

Vendors only need to submit Part I B if the proposal includes any confidential technical information (Refer to Attachment A, Confidentiality and Certification of Indemnification).

The confidential technical proposal must include:

One (1) original marked “MASTER”; and
Six (6) identical copies.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I B – Confidential Technical Proposal

	RFP Title:
	Recordkeeping Services for Nevada Prepaid Tuition

	RFP:
	3231

	Vendor Name:
	

	Address:
	

	Opening Date:
	6/30/2016

	Opening Time:
	2:00 PM



Tabs – Confidential Technical

Vendors must have tabs in the confidential technical information that cross reference back to the technical proposal, as applicable.

PART II – COST PROPOSAL

The cost proposal must include:

One (1) original marked “MASTER”; and
Six (6) identical copies.

The cost proposal must not be marked “confidential”.  Only information that is deemed proprietary per NRS 333.020(5)(a) may be marked as “confidential”.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part II – Cost Proposal

	RFP Title:
	Recordkeeping Services for Nevada Prepaid Tuition

	RFP:
	3231

	Vendor Name:
	

	Address:
	

	Opening Date:
	6/30/2016

	Opening Time:
	2:00 PM



Tab II – Cost Proposal

Vendor’s response for the cost proposal must be included in this tab.

Tab III – Attachment I, Cost Proposal Certification of Compliance with Terms and Conditions of RFP

Attachment I with an original signature by an individual authorized to bind the organization must be included in this tab.

In order for any cost exceptions and/or assumptions to be considered, vendors must provide the specific language that is being proposed in Attachment I.  

Only cost exceptions and/or assumptions should be identified on Attachment I.  

Do not restate the technical exceptions and/or assumptions on this form.  

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

PART III – CONFIDENTIAL FINANCIAL INFORMATION

The confidential financial information part must include:

One (1) original marked “MASTER”; and
One (1) identical copy.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part III – Confidential Financial Information

	RFP Title:
	Recordkeeping Services for Nevada Prepaid Tuition

	RFP:
	3231

	Vendor Name:
	

	Address:
	

	Opening Date:
	6/30/2016

	Opening Time:
	2:00 PM



Tab II – Financial Information and Documentation

Vendors must place the information required per Section 4.1.11 in this tab.

CONFIDENTIALITY OF PROPOSALS

As a potential contractor of a public entity, vendors are advised that full disclosure is required by law.

Vendors are required to submit written documentation in accordance with Attachment A, Confidentiality and Certification of Indemnification demonstrating the material within the proposal marked “confidential” conforms to NRS §333.333, which states “Only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5)”.  Not conforming to these requirements will cause your proposal to be deemed non-compliant and will not be accepted by the State of Nevada.

Vendors acknowledge that material not marked as “confidential” will become public record upon contract award.

The required CDs or Flash Drives must contain the following:

One (1) “Master” CDs or Flash Drive with an exact duplicate of the technical and cost proposal contents only.  

The electronic files must include all required section of the technical and cost proposal.  

The CDs or Flash Drive must be packaged in a case and clearly labeled as follows:

	Master CD/Flash Drive

	RFP No:
	3231

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal
Part IB – Confidential Technical Proposal
Part II – Cost Proposal



One (1) “Public Records CDs or Flash Drive” which must include the technical and cost proposal contents to be used for public records requests.  

This CDs or Flash Drive must not contain any confidential or proprietary information.  

All electronic files must be saved in “PDF” format, with one file named Part IA – Technical Proposal and one (1) file named part II – Cost Proposal.

The CDs or Flash Drive must be packaged in a case and clearly labeled as follows:

	Public Records CD/Flash Drive

	RFP No:
	3231

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal for Public Records Request
Part II – Cost Proposal for Public Records Request



The Public Records submitted on the CDs or Flash Drive will be posted to the Purchasing Website upon the Notice of Award.

It is the vendor’s responsibility to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  

Failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by release of said information.

PROPOSAL PACKAGING

[bookmark: OLE_LINK9][bookmark: OLE_LINK10]If the separately sealed technical and cost proposals as well as confidential technical information and financial documentation, marked as required, are enclosed in another container for mailing purposes, the outermost container must fully describe the contents of the package and be clearly marked as follows.

Vendors are encouraged to utilize the copy/paste feature of word processing software to replicate these labels for ease and accuracy of proposal packaging.

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	



Proposals must be received at the address referenced below no later than the date and time specified in Section 8, RFP Timeline.  Proposals that do not arrive by proposal opening time and date will not be accepted.  Vendors may submit their proposal any time prior to the above stated deadline.

The State will not be held responsible for proposal envelopes mishandled as a result of the envelope not being properly prepared.  

Email, facsimile, or telephone proposals will NOT be considered; however, at the State’s discretion, the proposal may be submitted all or in part on electronic media, as requested within the RFP document.  Proposal may be modified by email, facsimile, or written notice provided such notice is received prior to the opening of the proposals.

The technical proposal shall be submitted to the State in a sealed package and be clearly marked as follows:



	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	COMPONENT:
	PART I A – TECHNICAL PROPOSAL

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	



If applicable, confidential technical information shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	COMPONENT:
	PART I B – CONFIDENTIAL TECHNICAL PROPOSAL

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	



The cost proposal shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	COMPONENT:
	PART II – COST PROPOSAL

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	






Confidential financial information shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	COMPONENT:
	PART III - CONFIDENTIAL FINANCIAL INFORMATION

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	



The CDs/Flash Drives shall be submitted to the State in a sealed package and be clearly marked as follows:

	Ronda Miller
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3231

	COMPONENT:
	CDs/Flash Drives

	OPENING DATE:
	6/30/2016

	OPENING TIME:
	2:00 PM

	FOR:
	Recordkeeping Services for Nevada Prepaid Tuition

	VENDOR’S NAME:
	



[bookmark: _Toc451319207]PROPOSAL EVALUATION AND AWARD PROCESS

The information in this section does not need to be returned with the vendor’s proposal.

Proposals shall be consistently evaluated and scored in accordance with NRS 333.335(3) based upon the following criteria:

Demonstrated competence

Experience in performance of comparable engagements

Conformance with the terms of this RFP

Expertise and availability of key personnel

Cost

Presentations

Following the evaluation and scoring process specified above, the State may require vendors to make a presentation of their proposal to the evaluation committee or other State staff, as applicable.  

The State, at its option, may limit participation in vendor presentations to up to the four (4) highest ranking vendors.  

The State reserves the right to forego vendor presentations and select vendor(s) based on the written proposals submitted.

Note:  Financial stability will be scored on a pass/fail basis.

Proposals shall be kept confidential until a contract is awarded.

The evaluation committee may also contact the references provided in response to the Section identified as Company Background and References; contact any vendor to clarify any response; contact any current users of a vendor’s services; solicit information from any available source concerning any aspect of a proposal; and seek and review any other information deemed pertinent to the evaluation process.  The evaluation committee shall not be obligated to accept the lowest priced proposal, but shall make an award in the best interests of the State of Nevada per NRS 333.335(5).

Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures.  See generally, NRS 333.335.

Clarification discussions may, at the State’s sole option, be conducted with vendors who submit proposals determined to be acceptable and competitive per NAC 333.165.  Vendors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals.  Such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers.  In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing vendors.  Any modifications made to the original proposal during the best and final negotiations will be included as part of the contract.

A Notification of Intent to Award shall be issued in accordance with NAC 333.170.  Any award is contingent upon the successful negotiation of final contract terms and upon approval of the Board of Examiners, when required.  Negotiations shall be confidential and not subject to disclosure to competing vendors unless and until an agreement is reached.  If contract negotiations cannot be concluded successfully, the State upon written notice to all vendors may negotiate a contract with the next highest scoring vendor or withdraw the RFP.  

Any contract resulting from this RFP shall not be effective unless and until approved by the Nevada State Board of Examiners (NRS 333.700).

[bookmark: _Toc451319208]TERMS AND CONDITIONS

PROCUREMENT AND PROPOSAL TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

This procurement is being conducted in accordance with NRS Chapter 333 and NAC Chapter 333.

The State reserves the right to alter, amend, or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in the best interest of the State to do so.  

The State reserves the right to waive informalities and minor irregularities in proposals received.

For ease of responding to the RFP, vendors are encouraged to download the RFP from the Purchasing Division’s website at http://purchasing.nv.gov. 

The failure to separately package and clearly mark Part I B and Part III – which contains confidential information, trade secrets and/or proprietary information, shall constitute a complete waiver of any and all claims for damages caused by release of the information by the State.

Proposals must include any and all proposed terms and conditions, including, without limitation, written warranties, maintenance/service agreements, license agreements and lease purchase agreements.  The omission of these documents renders a proposal non-responsive.

The State reserves the right to reject any or all proposals received prior to contract award (NRS 333.350).

The State shall not be obligated to accept the lowest priced proposal, but will make an award in the best interests of the State of Nevada after all factors have been evaluated (NRS 333.335).

Any irregularities or lack of clarity in the RFP should be brought to the Purchasing Division designee’s attention as soon as possible so that corrective addenda may be furnished to prospective vendors.

A description of how any and all services and/or equipment will be used to meet the requirements of this RFP shall be given, in detail, along with any additional informational documents that are appropriately marked.

Alterations, modifications or variations to a proposal may not be considered unless authorized by the RFP or by addendum or amendment.

Proposals which appear unrealistic in the terms of technical commitments, lack of technical competence, or are indicative of failure to comprehend the complexity and risk of this contract, may be rejected.

Proposals from employees of the State of Nevada will be considered in as much as they do not conflict with the State Administrative Manual, NRS Chapter 281 and NRS Chapter 284.

Proposals may be withdrawn by written or facsimile notice received prior to the proposal opening time.  Withdrawals received after the proposal opening time will not be considered except as authorized by NRS 333.350(3).

Prices offered by vendors in their proposals are an irrevocable offer for the term of the contract and any contract extensions.  The awarded vendor agrees to provide the purchased services at the costs, rates and fees as set forth in their proposal in response to this RFP.  No other costs, rates or fees shall be payable to the awarded vendor for implementation of their proposal.

The State is not liable for any costs incurred by vendors prior to entering into a formal contract.  Costs of developing the proposal or any other such expenses incurred by the vendor in responding to the RFP, are entirely the responsibility of the vendor, and shall not be reimbursed in any manner by the State. 

Proposals submitted per proposal submission requirements become the property of the State, selection or rejection does not affect this right; proposals will be returned only at the State’s option and at the vendor’s request and expense.  The masters of the technical proposal, confidential technical proposal, cost proposal and confidential financial information of each response shall be retained for official files.

The Nevada Attorney General will not render any type of legal opinion regarding this transaction.

Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370 and Chapter 333 of the Nevada Administrative Code.

CONTRACT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

The awarded vendor will be the sole point of contract responsibility.  The State will look solely to the awarded vendor for the performance of all contractual obligations which may result from an award based on this RFP, and the awarded vendor shall not be relieved for the non-performance of any or all subcontractors. 

The awarded vendor must maintain, for the duration of its contract, insurance coverages as set forth in the Insurance Schedule of the contract form appended to this RFP.  Work on the contract shall not begin until after the awarded vendor has submitted acceptable evidence of the required insurance coverages.  Failure to maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a breach of contract. 

The State will not be liable for Federal, State, or Local excise taxes per NRS 372.325.

Attachment B and Attachment I of this RFP shall constitute an agreement to all terms and conditions specified in the RFP, except such terms and conditions that the vendor expressly excludes.  Exceptions and assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

The State reserves the right to negotiate final contract terms with any vendor selected per NAC 333.170.  The contract between the parties will consist of the RFP together with any modifications thereto, and the awarded vendor’s proposal, together with any modifications and clarifications thereto that are submitted at the request of the State during the evaluation and negotiation process.  In the event of any conflict or contradiction between or among these documents, the documents shall control in the following order of precedence:  the final executed contract, any modifications and clarifications to the awarded vendor’s proposal, the RFP, and the awarded vendor’s proposal.  Specific exceptions to this general rule may be noted in the final executed contract.

Local governments (as defined in NRS 332.015) are intended third party beneficiaries of any contract resulting from this RFP and any local government may join or use any contract resulting from this RFP subject to all terms and conditions thereof pursuant to NRS 332.195.  The State is not liable for the obligations of any local government which joins or uses any contract resulting from this RFP.

Any person who requests or receives a Federal contract, grant, loan or cooperative agreement shall file with the using agency a certification that the person making the declaration has not made, and will not make, any payment prohibited by subsection (a) of 31 U.S.C. 1352.

Pursuant to NRS Chapter 613 in connection with the performance of work under this contract, the contractor agrees not to unlawfully discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, sexual orientation or age, including, without limitation, with regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including, without limitation apprenticeship.

The contractor further agrees to insert this provision in all subcontracts, hereunder, except subcontracts for standard commercial supplies or raw materials.

PROJECT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

[bookmark: _Toc66244260][bookmark: _Toc163539083]Award of Related Contracts

The State may undertake or award supplemental contracts for work related to this project or any portion thereof.  The contractor shall be bound to cooperate fully with such other contractors and the State in all cases.

All subcontractors shall be required to abide by this provision as a condition of the contract between the subcontractor and the prime contractor.

[bookmark: _Toc66244253][bookmark: _Toc163539084]State Owned Property

The awarded vendor shall be responsible for the proper custody and care of any State owned property furnished by the State for use in connection with the performance of the contract and will reimburse the State for any loss or damage.

[bookmark: _Toc66244264][bookmark: _Toc163539088]Inspection/Acceptance of Work

It is expressly understood and agreed all work done by the contractor shall be subject to inspection and acceptance by the State.

Any progress inspections and approval by the State of any item of work shall not forfeit the right of the State to require the correction of any faulty workmanship or material at any time during the course of the work and warranty period thereafter, although previously approved by oversight.

Nothing contained herein shall relieve the contractor of the responsibility for proper installation and maintenance of the work, materials and equipment required under the terms of the contract until all work has been completed and accepted by the State.

[bookmark: _Toc66244270][bookmark: _Toc163539094]Travel

If travel is required, the following processes must be followed:

All travel must be approved in writing in advance by the Department.

Requests for reimbursement of travel expenses must be submitted on the State Claim for Travel Expense Form with original receipts for all expenses.

The travel expense form, with original signatures, must be submitted with the vendor’s invoice.

Vendor will be reimbursed travel expenses and per diem at the rates allowed for State employees at the time travel occurs.

The State is not responsible for payment of any premium, deductible or assessments on insurance policies purchased by vendor for a rental vehicle.

[bookmark: _Toc66244265][bookmark: _Toc163539089]Completion of Work

Prior to completion of all work, the contractor shall remove from the premises all equipment and materials belonging to the contractor.  Upon completion of the work, the contractor shall leave the site in a clean and neat condition satisfactory to the State.

[bookmark: _Toc66244286][bookmark: _Toc163539110]Right to Publish

All requests for the publication or release of any information pertaining to this RFP and any subsequent contract must be in writing and sent to Tara Hagan or designee.

No announcement concerning the award of a contract as a result of this RFP can be made without prior written approval of Tara Hagan or designee.

As a result of the selection of the contractor to supply the requested services, the State is neither endorsing nor suggesting the contractor is the best or only solution.

The contractor shall not use, in its external advertising, marketing programs, or other promotional efforts, any data, pictures or other representation of any State facility, except with the specific advance written authorization of Tara Hagan or designee.

Throughout the term of the contract, the contractor must secure the written approval of the State per Section 11.3.7.2 prior to the release of any information pertaining to work or activities covered by the contract.

Protection of Sensitive Information

Protection of sensitive information will include the following:

Sensitive information in existing legacy applications will encrypt data as is practical.

Confidential Personal Data will be encrypted whenever possible.

Sensitive Data will be encrypted in all newly developed applications.



[bookmark: _Toc451319209]SUBMISSION CHECKLIST

This checklist is provided for vendor’s convenience only and identifies documents that must be submitted with each package in order to be considered responsive.  Any proposals received without these requisite documents may be deemed non-responsive and not considered for contract award. 

	Part I A– Technical Proposal Submission Requirements
	Completed

	Required number of Technical Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Table of Contents
	

	Tab III
	Vendor Information Sheet
	

	Tab IV
	State Documents
	

	Tab V
	Attachment B – Technical Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Tab VI
	Section 3 – Scope of Work
	

	Tab VII
	Section 4 – Company Background and References
	

	Tab VIII
	Attachment G – Proposed Staff Resume(s)
	

	Tab IX
	Other Information Material
	

	Part I B – Confidential Technical Submission Requirements
	

	Required number of Confidential Technical Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tabs
	Appropriate tabs and information that cross reference back to the technical proposal
	

	Part II – Cost Proposal Submission Requirements
	

	Required number of Cost Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Cost Proposal
	

	Tab III
	Attachment I -  Cost Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Part III – Confidential Financial Information Submission Requirements
	

	Required number of Confidential Financial Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Financial Information and Documentation
	

	CDs/Flash Drives Required
	

	One (1)
	Master CD/Flash Drive with the technical and cost proposal contents only
	

	One (1)
	Public Records CD/Flash Drive with the technical and cost proposal contents only
	

	Reference Questionnaire Reminders
	

	Send out Reference Forms for Vendor (with Part A completed)
	

	Send out Reference Forms for proposed Subcontractors (with Part A and Part B completed, if applicable)
	


[bookmark: _Toc451319210]
ATTACHMENT A – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION

Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS 333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  

In accordance with the Submittal Instructions of this RFP, vendors are requested to submit confidential information in separate binders marked “Part I B Confidential Technical” and “Part III Confidential Financial”.

The State will not be responsible for any information contained within the proposal.  Should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.

This proposal contains Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.” 

Please initial the appropriate response in the boxes below and provide the justification for confidential status.

	Part I B – Confidential Technical Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	A Public Records CD/Flash Drive has been included for the Technical and Cost Proposal

	YES
	
	NO (See note below)
	

	Note:  By marking “NO” for Public Record CD/Flash Drive included, you are authorizing the State to use the “Master C/Flash Drive” for Public Records requests.



	Part III – Confidential Financial Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date



This document must be submitted in Tab IV of vendor’s technical proposal

[bookmark: _Toc199056543][bookmark: _Toc451319211]ATTACHMENT B – TECHNICAL PROPOSAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.



	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date




Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




This document must be submitted in Tab V of vendor’s technical proposal


[bookmark: _Toc451319212]ATTACHMENT C – VENDOR CERTIFICATIONS

Vendor agrees and will comply with the following:

(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State or municipal laws or regulations concerning discrimination and/or price fixing.  The vendor agrees to indemnify, exonerate and hold the State harmless from liability for any such violation now and throughout the term of the contract.

(2) All proposed capabilities can be demonstrated by the vendor.

(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other contractor, vendor or potential vendor.

(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.

(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.

(6) All conditions and provisions of this RFP are deemed to be accepted by the vendor and incorporated by reference in the proposal, except such conditions and provisions that the vendor expressly excludes in the proposal.  Any exclusion must be in writing and included in the proposal at the time of submission.

(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.

(8) All employees assigned to the project are authorized to work in this country.

(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race, color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability or handicap.  

(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.

(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentations shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.

(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.

(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.

	
	

	Vendor Company Name
	

	
	
	
	

	Vendor Signature
	
	
	

	
	
	
	

	Print Name
	
	
	Date



This document must be submitted in Tab IV of vendor’s technical proposal


[bookmark: _Toc451319213]ATTACHMENT D – CONTRACT FORM


The following State Contract Form is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in this form, as this is the standard contract used by the State for all services of independent contractors.  It is not necessary for vendors to complete the Contract Form with their proposal.

If exceptions and/or assumptions require a change to the Contract Form, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.

Please pay particular attention to the insurance requirements, as specified in Paragraph 16 of the embedded contract and Attachment E, Insurance Schedule for RFP 3231.  






To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.











[bookmark: _Toc451319214]ATTACHMENT E – INSURANCE SCHEDULE FOR RFP 3231


The following Insurance Schedule is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in the Insurance Schedule, as this is the standard insurance schedule used by the State for all services of independent contractors.  

If exceptions and/or assumptions require a change to the Insurance Schedule, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.










To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.











[bookmark: _Toc451319215]ATTACHMENT F – REFERENCE QUESTIONNAIRE


The State of Nevada, as a part of the RFP process, requires proposing vendors to submit business references as required within this document.  The purpose of these references is to document the experience relevant to the scope of work and provide assistance in the evaluation process. 

	INSTRUCTIONS TO PROPOSING VENDOR

	1.
	Proposing vendor or vendor’s proposed subcontractor MUST complete Part A and/or Part B of the Reference Questionnaire.

	2.
	Proposing vendor MUST send the Reference Questionnaire to EACH business reference listed for completion of Part D, Part E and Part F.

	3.
	Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:

	State of Nevada, Purchasing Division
	Subject:	RFP 3231
	Attention:	Purchasing Division
	Email:		rfpdocs@admin.nv.gov  
	Fax:		775-684-0188

Please reference the RFP number in the subject line of the email or on the fax.

	4.
	The completed Reference Questionnaire MUST be received no later than 4:30 PM PT June 29, 2016

	5.
	Business references are NOT to return the Reference Questionnaire to the Proposer (Vendor).

	6.
	In addition to the Reference Questionnaire, the State may contact any and all business references by phone for further clarification, if necessary.

	7.
	Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.

	8.
	Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.










To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc451319216]ATTACHMENT G – PROPOSED STAFF RESUME



A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff using the State format.









To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.








[bookmark: _Toc451319217]ATTACHMENT H – COST SCHEDULE













To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.





[bookmark: _Toc451319218]ATTACHMENT I – COST PROPOSAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.



	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  
Note:  Only cost exceptions and/or assumptions should be identified on this attachment.  Do not restate the technical exceptions and/or assumptions on this attachment.

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date



Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	



This document must be submitted in Tab III of vendor’s cost proposal.
This form MUST NOT be included in the technical proposal.




[bookmark: _Toc451319219]ATTACHMENT J – NEVADA PREPAID TUITION PROGRAM DESCRIPTION 

















To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR


A Contract Between the State of Nevada


Acting by and Through Its

		Contracting Agency Name



		Address



		City, State, Zip Code



		Contact:




		Phone:


		Fax:




		Email:
 





and


		Vendor Name



		Address



		City, State, Zip Code



		Contact:




		Phone:


		Fax:




		Email:






WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage, subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada.


NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:


1. REQUIRED APPROVAL.  This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners.

2. DEFINITIONS.


A. ”State” – means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307.


B. “Independent Contractor” – means a person or entity that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract.


C. “Fiscal Year” – is defined as the period beginning July 1st and ending June 30th of the following year.


D. “Current State Employee” – means a person who is an employee of an agency of the State.


E. 
“Former State Employee” – means a person who was an employee of any agency of the State at any time within the preceding 24 months.


3. CONTRACT TERM.  This Contract shall be effective as noted below, unless sooner terminated by either party as specified in Section 10, Contract Termination.  Contract is subject to Board of Examiners’ approval (anticipated to be Date).

		Effective from:

		Date

		To:

		Date





4. NOTICE.  Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served written notice of termination for default, or notice of termination without cause upon the other party.  All notices or other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS.  The parties agree that this Contract, inclusive of the following attachments, specifically describes the scope of work.  This Contract incorporates the following attachments in descending order of constructive precedence:

		ATTACHMENT AA:

		STATE SOLICITATION OR RFP:**** and AMENDMENT(S) **



		ATTACHMENT BB:

		INSURANCE SCHEDULE



		ATTACHMENT CC:

		CONTRACTOR’S RESPONSE





A Contractor’s attachment shall not contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change appearing in this Contract.


6. CONSIDERATION.  The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 

		$

		per

		





		Total Contract or installments payable at:

		





		Total Contract Not to Exceed:

		$





The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments.  Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the result of legislative appropriation may require.

7. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.


8. BILLING SUBMISSION:  TIMELINESS.  The parties agree that timeliness of billing is of the essence to the Contract and recognize that the State is on a fiscal year.  All billings for dates of service prior to July 1 must be submitted to the state no later than the first Friday in August of the same calendar year.  A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00).  The parties hereby agree this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.


9. INSPECTION & AUDIT.

A. Books and Records.  Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with all State and federal regulations and statutes.


B. Inspection & Audit.  Contractor agrees that the relevant  books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency or its contracted examiners, the department of Administration, Budget Division, the Nevada State Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representatives.  All subcontracts shall reflect requirements of this Section.


C. Period of Retention.  All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract.  The retention period runs from the date of payment for the relevant goods or services by the state, or from the date of termination of the Contract, whichever is later.  Retention time shall be extended when an audit is schedule or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.

A. Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.


B. State Termination for Non-Appropriation.  The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the state Legislature and/or federal sources.  The State may terminate this Contract, and Contractor waives any and all claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.


C. Cause Termination for Default or Breach.  A default or breach may be declared with or without termination.  This Contract may be terminated by either party upon written notice of default or breach to the other party as follows:


1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or

2) If any State, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s ability to perform; or

5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract; or

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract.

D. Time to Correct.  Termination upon declared default or breach may be exercised only after service of formal written notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected.


E. 
Winding Up Affairs Upon Termination.  In the event of termination of this Contract for any reason, the parties agree that the provisions of this Section survive termination:


1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency;

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with Section 21, State Ownership of Proprietary Information.


11. REMEDIES.  Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs.  It is specifically agreed that reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys.  The State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.  In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY.  The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Liquidated damages shall not apply unless otherwise specified in the incorporated attachments.  Damages for any State breach shall never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the Contract maximum “not to exceed” value.  Contractor’s tort liability shall not be limited.


13. FORCE MAJEURE.  Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.


14. INDEMNIFICATION.  To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR.  Contractor is associated with the State only for the purposes and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.  Contractor shall be solely responsible for, and the State shall have no obligation with respect to:  (1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.  Neither Contractor nor its employees, agents, nor representatives shall be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and the term of the Contract negotiated in order to determine “independent contractor” status, and shall monitor the work, relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.  To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

		QUESTION

		CONTRACTOR’S INITIALS



		

		YES

		NO



		1.

		Does the Contracting Agency have the right to require control of when, where and how the independent contractor is to work?

		

		



		2.

		Will the Contracting Agency be providing training to the independent contractor?

		

		



		3.

		Will the Contracting Agency be furnishing the independent contractor with worker’s space, equipment, tools, supplies or travel expenses?

		

		



		4.

		Are any of the workers who assist the independent contractor in performance of his/her duties employees of the State of Nevada?

		

		



		5.

		Does the arrangement with the independent contractor contemplate continuing or recurring work (even if the services are seasonal, part-time, or of short duration)?

		

		



		6.

		Will the State of Nevada incur an employment liability if the independent contractor is terminated for failure to perform?

		

		



		7.

		Is the independent contractor restricted from offering his/her services to the general public while engaged in this work relationship with the State?

		

		





16. INSURANCE SCHEDULE.  Unless expressly waived in writing by the State, Contractor, as an independent contractor and not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto.  Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment.  The State shall have no liability except as specifically provided in the Contract.


The Contractor shall not commence work before:


1) 
Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) 
The State has approved the insurance policies provided by the Contractor.


Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent to this Contract.  Any failure of the State to timely approve shall not constitute a waiver of the condition.


A. Insurance Coverage.  The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment.  Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1) Final acceptance by the State of the completion of this Contract; or


2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs later.

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance.  If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with an insurer meeting the requirements.


B. General Requirements.  


1) Additional Insured:  By endorsement to the general liability insurance policy, the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract.

2) Waiver of Subrogation:  Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of the Contractor.

3) Cross Liability:  All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause.

4) Deductibles and Self-Insured Retentions:  Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State.  Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.  Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the Risk Management Division.

5) Policy Cancellation:  Except for ten (10) days notice for non-payment of premiums, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract.

6) Approved Insurer:  Each insurance policy shall be:

a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and

b) Currently rated by A.M. Best as “A-VII” or better.


C. Evidence of Insurance.  


Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor.  The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.  The certificate should be signed by a person authorized by the insurer to bind coverage on its behalf.  The State project/Contract number; description and Contract effective dates shall be noted on the certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement certificates as described within Section 16A, Insurance Coverage.

Mail all required insurance documents to the State Contracting Agency identified on Page one of the Contract.


2) Additional Insured Endorsement:  An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per Section 16 B, General Requirements.


3) Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.


4) Review and Approval:  Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor.  Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.  Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to the State under this Contract or otherwise.  The State reserves the right to request and review a copy of any required insurance policy or endorsement to assure compliance with these requirements.


17. COMPLIANCE WITH LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this Contact any State, county, city or federal license, authorization, waiver, permit qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  Real property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.  The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.


19. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable.


20. ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract.  Contractor shall neither assign, transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION.  Any reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.  Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of Contractor’s obligations under this Contract without the prior written consent of the State.  Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark, or copyright protection.

22. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY.  Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract.


24. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this Contract:


A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.  This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.


B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)


25. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:

A. Any federal, State, county or local agency, legislature, commission, council or board;


B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected official; or


C. Any officer or employee of any federal, State, county or local agency; legislature, commission, council or board.


26. WARRANTIES.

A. General Warranty.  Contractor warrants that all services, deliverables, and/or work products under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.


B. System Compliance.  Contractor warrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.


27. PROPER AUTHORITY.  The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract.  Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract.  Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.


28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES.  Contractor has disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State Employees or Former State Employees.  Contractor will not utilize any of its employees who are Current State Employees or Former State Employees to perform services under this Contract without first notifying the Contracting Agency of the identity of such persons and the services that each such person will perform, and receiving from the Contracting Agency approval for the use of such persons.


29. ASSIGNMENT OF ANTITRUST CLAIMS.  Contractor irrevocably assigns to the State any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to control any such litigation on such claim for relief or cause of action.  Contractor shall require any subcontractors hired to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to control any such litigation on such claim or relief or cause of action.


30. GOVERNING LAW:  JURISDICTION.  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.


31. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof.  Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this Contract.  Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of Examiners.


IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.


		

		

		

		



		Independent Contractor’s Signature

		Date

		

		Independent Contractor’s Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		APPROVED BY BOARD OF EXAMINERS



		Signature – Board of Examiners

		

		

		





		

		

		On:

		



		

		

		

		Date





		Approved as to form by:

		

		

		



		

		

		On:

		



		Deputy Attorney General for Attorney General

		

		

		Date





Revised:  10/11 BOE
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ATTACHMENT E

INSURANCE SCHEDULE


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1. Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate

$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability   




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.

b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


2. Professional Liability (Errors and Omissions Liability)



The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a.
In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (Nevada State Treasurer’s Office, Attn: Troy Watts, 555 E. Washington Ave Ste 4600, Las Vegas, NV  89101).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to Nevada State Treasurer’s Office, Attn: Troy Watts, 555 E. Washington Ave Ste 4600, Las Vegas, NV  89101).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.


Independent Contractor's Signature




Date

Independent's Contractor's Title


Signature- State of Nevada







Date

Title
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		State of Nevada

		

[image: image1.wmf] 


 






		Brian Sandoval



		Department of Administration

		

		Governor



		

		

		



		Purchasing Division

		

		Patrick Cates



		

		

		Director



		515 E. Musser Street, Suite 300


Carson City, NV  89701

		

		



		

		

		Jeffrey Haag



		

		

		Administrator





		BUSINESS REFERENCE’S RESPONSE TO REFERENCE QUESTIONNAIRE FOR



		



		STATE OF NEVADA REQUEST FOR PROPOSAL (RFP) 3231



		



		RECORDKEEPING SERVICES FOR NEVADA PREPAID TUITION 





		PART A – TO BE COMPLETED BY PROPOSING VENDOR – Please type or print



		Name of Company Submitting Proposal:

		





		PART B – IF APPLICABLE, NAME OF COMPANY ACTING AS SUBCONTRACTOR 


FOR VENDOR IDENTIFIED IN PART A – Please type or print



		Name of Subcontractor:

		





		PART C – BUSINESS REFERENCE INSTRUCTIONS



		1.

		This Reference Questionnaire is being submitted to your organization for completion as a business reference for the company listed in Part A or Part B, above.



		2.

		Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:



State of Nevada, Purchasing Division



Subject:

RFP 3231


Attention:
Purchasing Division


Email:

rfpdocs@admin.nv.gov  



Fax:

775-684-0188


Please reference the RFP number in the subject line of the email or on the fax.



		3.

		The completed Reference Questionnaire MUST be received no later than 4:30 PM PT June 29, 2016 



		4.

		Do NOT return the Reference Questionnaire to the Proposer (Vendor).



		5.

		In addition to the Reference Questionnaire, the State may contact references by phone for further clarification, if necessary.



		6.

		Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.



		7.

		When contacting the State, please be sure to include the RFP number listed at the top of this page.



		8.

		We request all questions be answered.  If an answer is not known please answer as “U/K”.  If the question is not applicable please answer as “N/A”.



		9.

		If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page and reference the RFP # noted at the top of this page.





		PART D – COMPANY PROVIDING REFERENCE – Please type or print

CONFIDENTIAL INFORMATION WHEN COMPLETED



		Company Providing Reference:

		



		Contact Name:

		



		Title:

		



		Contact Telephone:

		



		Contact Email Address:

		





RATING SCALE:

Where a rating is requested and using the Rating Scale provided below, rate the following questions by noting the appropriate number for each item.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.

		Category

		Rating



		Poor or Inadequate Performance

		0



		Below Average Performance

		1 – 3



		Average Performance

		4 – 6



		Above Average Performance

		7 – 9



		Excellent Performance

		10





PART E – QUESTIONS:  


		1.  In what capacity have you worked with this vendor in the past?



		





		2. Rate the firm’s knowledge and expertise.

		RATING:




		Comments:







		3. Rate the vendor’s flexibility relative to changes in the project scope and timelines.

		RATING:




		Comments:







		4. Rate your level of satisfaction with hard copy materials produced by the vendor.

		RATING:




		Comments:







		5. Rate the dynamics/interaction between the vendor and your staff.

		RATING:




		Comments:







		6. Rate your satisfaction with the products developed by the vendor.

		RATING:




		Comments:







		7. Rate how well the agreed upon, planned schedule was consistently met and deliverables provided on time.  (This pertains to delays under the control of the vendor.)

		RATING:




		Comments:







		8. Rate the overall customer service and timeliness in responding to customer service inquiries, issues and resolutions.

		RATING:




		Comments:







		9. Rate the knowledge of the vendor’s assigned staff and their ability to accomplish duties as contracted.

		RATING:




		Comments:







		10. Rate the accuracy and timeliness of the vendor’s billing and/or invoices.

		RATING:




		Comments:







		11. Rate the vendor’s ability to quickly and thoroughly resolve a problem related to the services provided.

		RATING:




		Comments:







		12. Rate the vendor’s flexibility in meeting business requirements.

		RATING:




		Comments:







		13. Rate the likelihood of your company/organization recommending this vendor to others in the future.

		RATING:




		Comments:







		14.  With which aspect(s) of this vendor’s services are you most satisfied?



		Comments:







		15. With which aspect(s) of this vendor’s services are you least satisfied?



		Comments:







		16. Would you recommend this vendor to your organization again?



		Comments:







PART F – GENERAL INFORMATION: 

		1. During what time period did the vendor provide these services for your organization?



		Month/Year:

		

		TO:

		Month/Year:
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PROPOSED STAFF RESUME FOR RFP 3231

A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff.

		Company Name Submitting Proposal:

		





Check the appropriate box as to whether the proposed individual is

 prime contractor staff or subcontractor staff.

		Contractor:

		

		Subcontractor:

		





The following information requested pertains to the individual being proposed for this project.


		Name:

		

		Key Personnel:


(Yes/No)

		



		Individual’s Title:

		



		# of Years in Classification:

		

		# of Years with Firm:

		





		BRIEF SUMMARY OF PROFESSIONAL EXPERIENCE

Information should include a brief summary of the proposed individual’s professional experience.





Insert required information here.

		RELEVANT EXPERIENCE


Information required should include:  timeframe, company name, company location, position title held during the term of the contract/project and details of contract/project.





Insert here relevant experience as it relates to this project.

		EDUCATION


Information required should include: institution name, city, state, 


degree and/or Achievement and date completed/received.





Insert here the requested educational information.


		CERTIFICATIONS


Information required should include: type of certification and date completed/received.





Insert here any certifications proposed individual has received.

		REFERENCES


A minimum of three (3) references are required, including name, title, organization, phone number, fax number and email address.  





Insert here a minimum of three (3) references with the above information.

Revised:  09-25-13
Resume Form
Page 1 of 1




image6.emf
RFP 3231 Cost.docx


RFP 3231 Cost.docx
COST SCHEDULE

Specify your fees for providing Program Management Services for the Nevada Prepaid Tuition Plan, either in an All-In fee structure or by a Per-Account fee structure, by completing the chart below based on your preference:



		Contract Year

		All-In Program Management Services

		TOTAL



		Year 1

		

		



		Year 2

		

		



		Year 3

		

		



		Year 4

		

		



		Potential Contract Renewal Year

		

		



		Year 5

		

		



		Year 6

		

		



		Year 7

		

		



		Year 8

		

		







		Contract Year

		Per-Account Fee



		

		Active Accounts

		In-Active Accounts



		Year 1

		

		



		Year 2

		

		



		Year 3

		

		



		Year 4

		

		



		Potential Contract Renewal Year

		



		Year 5

		

		



		Year 6

		

		



		Year 7

		

		



		Year 8

		

		





















Active accounts are defined as those that are open and require servicing.  They at a minimum would require an annual statement to be sent to the account holder yearly.   They include accounts with payments in progress, paid in full, on hold, delinquent, deferred, or with disbursements in progress.

Inactive accounts are defined as those that are not active and require no additional servicing.  They include accounts that have been backed out, cancelled, depleted, transferred internally, or rolled over to another 529 plan.
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NEVADA TUITI NPREPAID


Administered by
Nevada State Treasurer


Dan Schwartz


Nevada Prepaid Tuition Program 
Description and Master Agreement


2016 Open Enrollment 
November 1, 2015 – March 31, 2016


Choose a plan:


•	 4 year university


•	 2 year university


•	 1 year university


•	 2 year community college


•	 2 year community college &  
2 year university


Choose a payment option:


•	 Extended monthly payments


•	 5-year monthly payments


•	 Lump-sum payment


First payment not due until May 15, 2016.


NV529.ORG







 


Dan Schwartz 


State Treasurer 


 


 


STATE OF NEVADA 


OFFICE OF THE STATE TREASURER 


 


 
October 1, 2015 


  


  


Dear Nevada Families: 


 


Tomorrow’s Tuition. Today’s Prices.  The goal of the Nevada Prepaid Tuition Program is to help Nevada 


families make the dream of a higher education for their children a reality.  


 


Finding the money to send your child to college can be a monumental task, but we’d like to help you 


achieve that goal by encouraging you to begin saving for college today by purchasing a Nevada Prepaid 


Tuition contract. The cost of attending college continues to escalate, and that's where the Nevada Prepaid 


Tuition Program can assist you.  By purchasing higher education tuition credits at today’s prices, you are 


locking in tuition rates when your child is ready for college.  Prepaid Tuition may also be extended to 


certain family members should your child decide to pursue other options. 


 


The Program offers university, community college, or a combination of tuition credit choices.  The earlier 


you start, the more affordable your payment options are. Purchased tuition credits may be used to pay 


tuition costs at both in-state and out-of-state eligible public or private colleges or universities.     


 


The 2016 enrollment period for the Nevada Prepaid Tuition Program opens November 1, 2015, and 


closes on March 31, 2016. I invite you to review the options and consider joining the more than 18,370 


Nevada families which have already enrolled their children and are benefiting from the “peace of mind” 


gained by planning ahead. To learn more about the Nevada Prepaid Tuition Program, please visit 


www.NVPrepaid.gov, or call my office at 702 486-2025. 


  


  


 Sincerely, 


 
Dan Schwartz 


Nevada State Treasurer 


 


 


 
CARSON CITY OFFICE 


101 N. Carson Street, Suite 4 


Carson City, Nevada  89701-4786 


(775) 684-5600 Telephone 
(775) 684-5623 Fax 


STATE TREASURER PROGRAMS 
Millennium Scholarship Program 
Nevada Prepaid Tuition Program 


Unclaimed Property 


Upromise College Fund 529 Plan 


LAS VEGAS OFFICE 
555 E. Washington Avenue, Suite 4600 


Las Vegas, Nevada  89101-1074 


(702) 486-2025 Telephone 
(702) 486-3246 Fax 


 


Internet: NevadaTreasurer.gov          E-mail:  StateTreasurer@NevadaTreasurer.gov 
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Introduction
1


 
 


 
 


The Nevada Prepaid Tuition Program (“Program”) allows you to purchase tomorrow’s college 


tuition at today’s rates.  Contracts available through the Program allow the purchase of 


community college and university level credit hours at any eligible higher education institution 


for use when the Beneficiary is ready to attend college.  You may choose from a variety of plan 


options which pay the actual cost of basic tuition charged to a Nevada resident for 


undergraduate credit hours.  Program earnings are currently free from federal taxes if the 


educational benefits are used to pay for the cost of future college credit hours. 


 
The Program offers flexibility and portability, providing a variety of plan choices and payment 


options, including monthly payments made until the date the Beneficiary graduates from high 


school.  The contract can also be used to pay tuition costs at both in-state and out-of- state 


eligible public or private colleges and universities.  However, the Program will not pay more than 


the in-state rate of credit hours at either two and four-year public colleges and universities located 


in Nevada.  
 


 


The Program is offered pursuant to Nevada Revised Statutes (NRS) 353B and the Nevada 


Administrative Code (NAC) 353B.  Internal Revenue Service (IRS) Code Section 529 authorizes 


states and state agencies to establish and maintain tax-advantaged qualified tuition programs 


intended to assist individuals and families in paying for qualified higher education expenses.  The 


Nevada Prepaid Tuition Program, administered by the State Treasurer through the Board of 


Trustees of the Nevada College Savings Plans, is a qualified 529 plan.  Funds are deposited and 


managed in the Nevada Higher Education Tu i t ion  Trust Fund.  To learn more about 


Nevada’s Prepaid Tuition Program, visit the website at www.NVPrepaid.gov. 
 


 


The Program is compatible with the Governor Guinn Millennium Scholarship and other 529 


college savings plans.  While a Nevada Prepaid Tuition contract pays the basic costs of tuition 


through credit hour disbursements, the Millennium Scholarship and a personal 529 college 


savings plan account can provide additional funds to pay for other qualified higher education 


expenses such as college fees, books, and equipment required for attendance, and certain room 


and board costs not covered by the Prepaid Program. 
 


 


You may invest in the Program as long as either the purchaser or the student (Beneficiary) is 


a Nevada resident, or the purchaser graduated from a Nevada public college or university. 
 


 
 
 
 
 
 
 
 
 
 
 


1 
Defined terms in this Program Description have the meanings attributed to them in the Master Agreement. 


 



http://www.nvprepaid.gov./
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Contracts and Pricing:  2016 Enrollment 
 


Now in its 17
th


 year of operation, the Nevada Prepaid Tuition Program offers five different plans including a 


community college plan, three university plans, and a combination community college – university plan. Payment 


options include a one-time lump sum payment, a five-year monthly payment plan (sixty months), and an extended 


monthly payment plan (monthly until high school graduation).  Making a down payment of $1,000 or more is also 


an option. Contact the Program office for more details on making an optional down payment. 


The following tables provide the 2016 Enrollment Period Contract prices.  To determine a price, decide which 


Credit Hour plan you want to purchase, then find the Beneficiary’s age or grade on the left hand side of the chart. 


Next, the columns moving across the chart will provide you with the prices and number of payments for different 


payment options. If you enroll during the 2016 enrollment period, which ends March 31, 2016, your first 


payment will not be due until May 15, 2016. 


 


NEVADA PREPAID TUITION PROGRAM 


2016 PRICES AND PLANS 
 


 


*Five year olds not yet in Kindergarten as of September 30, 2015, will follow the Age 4/5 pricing.


Plan B:  Two Year University 
60 University Level Credit Hours 


 


Lump Sum 


Payment 


Extended Monthly 
Payment Plan 


Five Year 
Payment Plan 


Age/ 


Grade 


1 


Payment 


Number of 


Payments 


Monthly 


Amount 


Number 


of 
Payments 


Monthly 


Amount 


Newborn $11,509 207 $91 60 $223 


Age 1 $11,543 195 $94 60 $224 


Age 2 $11,573 183 $98 60 $224 


Age 3 $11,600 171 $103 60 $225 


Age 4/5* $11,626 159 $108 60 $226 


K $11,652 147 $114 60 $226 


1st $11,679 135 $121 60 $227 


2nd $11,705 123 $129 60 $227 


3rd $11,732 111 $139 60 $228 


4th $11,763 99 $152 60 $228 


5th $11,797 87 $169 60 $229 


6th $11,831 75 $191 60 $229 


7th $11,863 63 $221 60 $230 


8th $11,915 51 $266 n/a n/a 


9th $11,979 39 $339 n/a n/a 


Plan A:  Four Year University 
120 University Level Credit Hours 


 
Lump Sum 


Payment 


Extended Monthly 
Payment Plan 


Five Year 
Payment Plan 


Age/ 
Grade 


1 
Payment 


Number of 
Payments 


Monthly 
Amount 


Number 


of 


Payments 


Monthly 
Amount 


Newborn $22,944 207 $180 60 $444 


Age 1 $23,006 195 $187 60 $445 


Age 2 $23,067 183 $194 60 $446 


Age 3 $23,128 171 $203 60 $447 


Age 4/5* $23,187 159 $213 60 $448 


K $23,242 147 $225 60 $449 


1st $23,294 135 $239 60 $450 


2nd $23,347 123 $256 60 $451 


3rd $23,400 111 $276 60 $452 


4th $23,457 99 $302 60 $453 


5th $23,518 87 $335 60 $455 


6th $23,581 75 $378 60 $456 


7th $23,646 63 $439 60 $457 


8th $23,732 51 $528 n/a n/a 


9th $23,830 39 $673 n/a n/a 
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*Five year olds not yet in Kindergarten as of September 30, 2015, will follow the Age 4/5 pricing. 


Plan D:  Two Year Community College/Two Year University 
 60 Community College Level /60 University Level Credit Hours 


 


Lump Sum 


Payment 


Extended Monthly 
Payment Plan 


Five Year 
Payment Plan 


Age/ 


Grade 


1 


Payment 


Number of 


Payments 


Monthly 


Amount 


Number 
of 


Payments 


Monthly 


Amount 


Newborn $16,513 207 $130 60 $320 


Age 1 $16,555 195 $135 60 $320 


Age 2 $16,600 183 $140 60 $321 


Age 3 $16,646 171 $147 60 $322 


Age 4/5* $16,690 159 $154 60 $323 


K $16,730 147 $162 60 $324 


1st $16,768 135 $172 60 $325 


2nd $16,806 123 $184 60 $325 


3rd $16,844 111 $199 60 $326 


4th $16,884 99 $218 60 $327 


5th $16,926 87 $241 60 $328 


6th $16,970 75 $273 60 $328 


7th $17,016 63 $316 60 $329 


8th $17,074 51 $380 n/a n/a 


9th $17,135 39 $484 n/a n/a 


Plan C:  One Year University 
30 University Level Credit Hours 


 


Lump Sum 


Payment 


Extended Monthly 
Payment Plan 


Five Year 
Payment Plan 


Age/ 


Grade 


1 


Payment 


Number of 


Payments 


Monthly 


Amount 


Number 


of 
Payments 


Monthly 


Amount 


Newborn $5,772 207 $46 60 $113 


Age 1 $5,785 195 $48 60 $113 


Age 2 $5,798 183 $50 60 $113 


Age 3 $5,811 171 $52 60 $113 


Age 4/5* $5,824 159 $55 60 $114 


K $5,837 147 $58 60 $114 


1st $5,851 135 $61 60 $114 


2nd $5,864 123 $65 60 $114 


3rd $5,877 111 $70 60 $115 


4th $5,896 99 $77 60 $115 


5th $5,913 87 $85 60 $115 


6th $5,930 75 $96 60 $116 


7th $5,945 63 $111 60 $116 


8th $5,987 51 $134 n/a n/a 


9th $6,023 39 $171 n/a n/a 


Plan E:  Two Year Community College 
60 Community College Level Credit Hours 


 


Lump Sum 


Payment 


Extended Monthly 
Payment Plan 


Five Year 
Payment Plan 


Age/ 


Grade 


1 


Payment 


Number of 


Payments 


Monthly 


Amount 


Number 
of 


Payments 


Monthly 


Amount 


Newborn $4,639 207 $38 60 $91 


Age 1 $4,653 195 $39 60 $91 


Age 2 $4,664 183 $40 60 $91 


Age 3 $4,675 171 $42 60 $92 


Age 4/5* $4,686 159 $44 60 $92 


K $4,697 147 $47 60 $92 


1st $4,707 135 $49 60 $92 


2nd $4,718 123 $53 60 $92 


3rd $4,729 111 $57 60 $93 


4th $4,741 99 $62 60 $93 


5th $4,755 87 $69 60 $93 


6th $4,768 75 $78 60 $93 


7th $4,781 63 $90 60 $94 


8th $4,803 51 $108 n/a n/a 


9th $4,828 39 $138 n/a n/a 
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How Pricing is Determined 
For each enrollment period, the College Savings Board of Nevada uses actuarial methodology to help 


determine Contract prices.  These Contract prices may include a premium over the current cost of Credit 


Hours at representative Nevada colleges and universities. Once a Contract is established, the price of the 


Contract will not change regardless of future tuition increases.   


 


Plan pricing is based in part on an actuarial formula, which incorporates several factors, including the current 


cost of Credit Hours, the estimated future costs of Credit Hours, a general inflation adjustment, anticipated 


investment returns, administrative costs, and the need for a reserve to assist in periods of fluctuating 


returns or higher than average costs for Credit Hours at Nevada colleges and universities. (See latest annual 


actuarial report which can be found at www.NVPrepaid.gov for more information.) 


 


The total Contract payments for either of the  monthly payment options equates to more than the lump sum payment 


option, as  the five-year and  extended monthly payment options include a 6.25% interest component.   This is 


because the Program does not have the full contract amount available to invest immediately, so it cannot generate the 


same amount of income as it would with a lump sum payment. As a result, contract purchasers pay a greater amount 


over time for Contracts than if purchased with a lump sum payment.  However, in the event of program cancellation, 


the purchaser is entitled to a refund of the amount paid into the program, less any administrative fees, or tuition 


amounts paid on the beneficiary’s behalf.  In addition, with any tuition prepayment plan, in rare instances your actual 


payments may total more than the Credit Hour rate paid when the Beneficiary uses the benefits.  If the Program pays 


out less than the actual amount paid into the program, you may be entitled to a refund less any Program fees.  


 


 


 


 



http://www.nvprepaid.gov/





8 


Chapter I: Program Information 
 


 


The Nevada Prepaid Tuition Program ("Program") agrees to pay for the fixed number of undergraduate Credit 


Hours bought by a Purchaser. The Program pays the in-state rate of Credit Hours at two and four-year public 


colleges and universities located in Nevada.  The Program was created by the Nevada State Legislature and is 


administered by the State Treasurer's Office under the oversight of the Board of Trustees of the College Savings 


Plans of Nevada ("Board"). 
 


 


Legislative History  
The Nevada State Legislature established the Nevada Prepaid Tuition Program (the “Program”) in 1997. The Program 


is governed through the Nevada Revised Statutes (NRS) 353B and the Nevada Administrative Code (NAC) 353B. The 


Program is administered by the Board of Trustees of the College Savings Plans of Nevada through the State of Nevada 


Treasurer’s Office. With legislative approval, the NRS and NAC’s that govern the Program may be amended from time 


to time. 


 


Board 
As required by the Nevada Revised Statutes (NRS) 353B, the Nevada Prepaid Tuition Program is directed and 


administered by the Board of Trustees of the College Savings Plans of Nevada (the “Board”). The Board consists of five 


members, including the State Treasurer, the Director of Administration, and the Chancellor of the Nevada System of 


Higher Education or their appointees, all of whom serve ex officio. The remaining two Board members are appointed 


by the Governor and must possess knowledge, skill and experience in the field of accounting, finance, investment 


management, or marketing. Board members serve without compensation, however they are entitled to reimbursement 


for actual and reasonable expenses incurred while performing Board duties. The Board has general and fiduciary 


responsibility for the Program as a whole. 
 


Trust Fund 


The Nevada Higher Education Prepaid Tuition Trust Fund (the “Trust Fund”) was created pursuant to NRS 353B.140.  


The Trust Fund consists of monies received for payment of Prepaid Tuition Contracts, and may also include a 


bequest, endowment or grant from the Federal Government, or any other public or private source. Monies held by the 


Trust Fund are not considered monies of the State and may not be commingled with other General Fund monies of the 


State. Monies in the Trust Fund not expended during any biennium do not revert to the State General Fund at any time, for 


any reason. 
 


Annual Audit 
In accordance with NRS 353B.180, the Board is required to contract with a certified public accounting firm to perform 


an annual audit of accounts and records of the Program, including receipts and disbursements from the Trust Fund. 


Eide Bailly has been retained by the Board to conduct the annual audit.  The completed audit report is included in the 


Annual Report, which can be found online at www.NVPrepaid.gov. 
 


Annual Actuarial Study 
In accordance with NRS 353B.190, the Board is required to contract with a certified actuary to perform an annual 


actuarial study to determine the financial soundness of the Program. Gabriel Roeder Smith & Company has been 


retained by the Board to conduct the annual actuarial study.  The completed annual actuarial study is included in the 


Annual Report, which can be found online at www.NVPrepaid.gov. 



http://www.nvprepaid.gov/

http://www.nvprepaid.gov/
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 Annual Report 
In accordance with NRS 353B.170, the Board shall prepare an Annual Report each year. The Report includes a detailed 


accounting of the Trust Fund and a description of the financial soundness of the Trust Fund at the close of each 


fiscal year.  Both the Actuarial Report and Annual Audit are included as part of the Annual Report.  The Board is 


required to submit the Annual Report to the Governor each year in addition to various Legislative Committees based 


on odd- or even- numbered years. The Annual Report can be viewed at www.NVPrepaid.gov.  


 


Investment Policy and Investment Management 
The Board has adopted an Investment Policy in accordance with NRS 353B.160. The overall Trust Fund has been 


structured to provide the most appropriate asset allocation from a risk and return perspective to meet the Trust Fund 


objectives.  The Trust Fund shall be diversified both by asset class and within asset classes. The Board has adopted an 


asset allocation divided between various asset types, which include 50% Equities, 20% Covered Calls, and 30% 


Fixed Income, which is reviewed annually. The Board contracts separately with Investment Managers who are 


responsible for administering Program assets in accordance with the guidelines and objectives of the Investment Policy.  


The Board also contracts with an Investment Consultant to provide information, analysis, oversight and 


recommendations. The full investment policy is posted on the Program website at www.NVPrepaid.gov. 


 


General Risks 
The Program must operate and finance its activities only through its own assets. It is not guaranteed by 


the State of Nevada, is not an obligation of the General Fund of the State of Nevada, and is not commingled with 


the investment funds of any other Nevada 529 Plans. Payment of Program obligations will be made only from 


the assets in the Trust Fund. 
 


Contracts are with the Board of Trustees of the College Savings Plans of Nevada. To protect its assets from other uses 


by the State, only the Board— not the State—controls the assets in the Trust Fund. Pursuant to NRS 353B.130, Contracts 


are not an obligation of the State of Nevada and neither the full faith and credit nor taxing power of the State is pledged 


directly, indirectly, or contingently to payment of the Contracts. Contract owners (Purchasers) in the Program 


assume all investment risk, including the potential loss of contributions and liability for additional income taxes 


or penalties for Non-qualified Distributions. 
 


Please read this Nevada Prepaid Tuition Program Description and Master Agreement prior to purchasing a 


contract. 
 


Investment May Not Meet Objectives; Accounts Are Not Insured. 
As with any investments, the rates of return and the amount of appreciation and depreciation of the Trust Fund 


investments are unpredictable.  Therefore, we cannot provide any assurance that the investments selected by the Board 


for the Trust Fund will meet their objectives.  The Board’s investments are not deposits or obligations of, or 


guaranteed by any depository institution and are not insured by the Federal Deposit Insurance Corporation (FDIC), 


Federal Reserve, the State of Nevada or any other government agency. 
 


As noted above, in accordance with NRS 353B.130, a Contract is not an obligation of the state of Nevada and neither 


the full faith and credit nor taxing power of the State is pledged directly or indirectly or contingently, morally or 


otherwise, to the payment of the Contract.  The Board cannot directly or indirectly or contingently obligate morally or 


otherwise, the State to levy or pledge any form of taxation whatsoever or to make any appropriation for the payment 


of the Contract. 



http://www.nvprepaid.gov/

http://www.nvprepaid.gov/
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Market Uncertainties 
Due to market uncertainties, the overall market value of the Trust Fund is likely to be highly volatile and could be 


subject to wide fluctuations in response to factors such as regulatory or legislative changes, worldwide political 


uncertainties, and general economic conditions.  All of these factors are beyond the Board’s control and may cause 


the value of the Trust Fund to decrease regardless of the investment performance. 


 


Using Your Contract 
A Nevada Prepaid Tuition Contract can be used at any “Eligible” Educational Institution, which includes 


any accredited public or private university, college, or vocational school in the United States, as well as at 


selected colleges in other countries. An institution is “ Eligible” if it is qualified to participate in federal 


financial aid programs through the U.S. Department of Education. For a complete list of Eligible Educational 


Institutions in the United States and other countries, please visit the U.S. Department of Education's Free 


Application for Federal Student Aid (FAFSA) website at www.fafsa.ed.gov. If the Institution is listed, the 


Credit Hour benefits of the Nevada Prepaid Tuition Program Contract may be used at that school. 
 


During the spring before the Beneficiary graduates from High School, and prior to fall attendance at college, 


the Program Administrator will send the Beneficiary a Nevada Prepaid Tuition Student Handbook, which 


includes the Intent to Enroll form and explains enrollment and disbursement procedures at Eligible Institutions. 


 


Requesting a Refund 
All cancellations and refunds are made according to Code Section 529, Nevada State Law, and the Nevada 


Prepaid Tuition Master Agreement. In general, the Purchaser can receive a refund with some exceptions 


specifically noted in the Master Agreement. A refund request must be submitted on the form provided by the 


Program, along with any required documentation. The Refund form must be mailed or faxed to: 
 


Nevada Prepaid Tuition Program 


Office of the State Treasurer 


555 E Washington Avenue, Suite 4600 


Las Vegas, NV 89101 


Fax:  702-486-3246 
 


Once a refund has been approved, the Purchaser will receive a refund within six weeks. Penalties and fees may 


be assessed on certain refunds and, until further notice; interest will not be paid on refunds. Please review the 


Master Agreement for full details. 


 


Privacy Policy 
The Board considers the privacy and security of personal information a top priority. The Board adheres to 


policies for the benefit of current and past Purchasers and Beneficiaries. In administering the Program, the 


Board may collect the following types of personal information: 
 


 Required information received from enrollment forms, communication, and other forms, such as 


name, address, and Social Security Number. 


 Information the Board may require as a result of administering contracts, such as transaction 


information and account balances. 
 


The Board restricts access to this personal information to its employees and agents who need to know the 


information to provide the purchaser with the products and services required by statutes governing the 


Program. The Board may make disclosure of such information, as permitted or required by law, and may ask 


the Purchaser for verification, or additional information. The Board maintains appropriate physical, electronic, 


and procedural safeguards to protect the privacy of personal information.  None of the information provided 


is supplied to third parties for solicitation purposes. 



http://www.fafsa.ed.gov/
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Online Contract Service 
Individuals may access their Nevada Prepaid Tuition Contract information and access account payments and 


records securely online at www.NVPrepaid.gov.  Contact the Nevada Prepaid Tuition Office for assistance. 


 


Changing Tax Laws and Regulations 
This summary is based on the relevant provisions of the Code Section 529, relevant legislative history, and 


official interpretations of applicable federal laws as of the date of this document. Changes to federal or state 


tax laws may occur in the future which could have a significant impact on the Program and your Contract, 


including termination of the Program. 


 


Federal Income Tax Treatment of Contributions, Distributions and Refunds  
The Program is designed to constitute a "qualified tuition program" under Code Section 529. Under current 


federal tax law, if the Contract is used for qualified higher education expenses, any increase in the value of the 


Program Contract is not subject to federal income tax. If a Non-qualified Refund is requested, the Purchaser 


will owe federal tax on the earnings received in the year such Refund is processed. If a Program Contract is 


terminated  and  the  payment received is  not  used  to  pay  qualified  higher  education  expenses,  contract 


"earnings" are subject to federal income taxes and additionally a 10% federal penalty tax on the earnings. The 


Purchaser or person receiving the Non-qualified Refund wi l l  be responsible for those taxes. 


 


Special Termination of Contract  
In the event of the Beneficiary's death, disability, receipt of a full scholarship, or  attendance at a U.S. service 


academy that renders the Program educational benefits unusable, the Purchaser may receive a Qualified 


Refund of the plan contributions. 


 


Federal Gift and Estate Taxes 
Contributions to a 529 plan, excluding those from a Uniform Gifts to Minors Act (UGMA) or Uniform 


Transfers to Minor Act (UTMA) account, are generally considered to be completed gifts to the designated 


Beneficiary and may qualify for the $14,000/$28,000 (single taxpayer/taxpayers filing jointly) annual gift in 


2015. In cases where contributions to a 529 Plan such as the Nevada Prepaid Tuition Program exceed the then 


current annual gift limits, a Purchaser may elect to treat the contributions as if they were made ratably over a 


five-year period. This election, which is made on IRS Form 709, the taxpayer's gift tax return, is applicable 


only for contributions up to five times the available annual exclusion in the calendar year of the contribution.  


Thus, the maximum contribution pursuant to this rule would be $70,000 (or $140,000 for a married couple) 


in 2015.  Estate, gift, and generation-skipping tax issues arising in conjunction with 529 plans are complex. 


Potential Purchasers and Beneficiaries should consult their own tax advisor for advice on their individual tax 


situation and to identify annual gift limit increases. 


 


State Income Tax  
Nevada does not have a state income tax. Potential Purchasers who are not residents of the State of Nevada, but 


are qualified Purchasers may want to first consult their own tax advisor. 



http://www.nvprepaid.gov/
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American Opportunity and Lifetime Learning Tax Credits 
The use of Education Tax Credits will not affect participation in the Program. However, a Purchaser 


cannot claim the American Opportunity Tax Credit or Lifetime Learning Tax Credits for amounts withdrawn 


tax free under a Program Contract. Please be aware that the coordination of the various federal higher 


education tax incentives can be complex. A Purchaser or potential Purchaser should contact their own tax 


professional or the Internal Revenue Service for assistance in determining eligibility for the various tax 


incentives and in allocating higher education expenses. 


 


Tax Deduction for Education Expenses 
The 2001 Tax Act provided for a deduction for the payment of tuition and related expenses by taxpayers who 


fall within certain income limits. However, the deduction may not be claimed for expenses paid from the 


earnings portion of a tax-free withdrawal from any tax-favored facility. For more information, refer to IRS 


Publication 970, "Tax Benefits for Education," which is available at www.irs.gov.  


 


Impact on Medicaid Eligibility 
Purchasing a Nevada Prepaid Tuition Contract could impact eligibility for federal and state health care 


assistance programs. A Purchaser or potential Purchaser should contact his/her state's Medicaid authorities 


regarding their individual situation. 
 


Impact on Financial Aid Eligibility 
Purchase of a Nevada Prepaid Tuition Contract may or may not have an adverse impact on the Beneficiary’s 


eligibility to participate in need-based financial aid programs. Assets in the Program or another 529 Plan would 


typically be included on the Free Application for Federal Student Aid (FAFSA) form as a parental asset, which is 


assessed at a lower rate than a student’s asset would be when determining a family’s expected contribution. Since 


the treatment of assets under any such qualified tuition program may have an  effect on your Beneficiary’s 


eligibility to receive benefits under financial aid programs, you or your Beneficiary will need to check the 


applicable laws or regulations or check with the financial aid office of an Eligible Educational Institution and/or 


your tax advisor regarding the impact of purchasing a Contract on need-based financial aid programs. 


 


Federal and State Bankruptcy Laws 
Federal bankruptcy legislation excludes from property of the debtor’s bankruptcy estate certain assets that 


have been contributed to a 529 Plan account. However, bankruptcy protection in this respect is limited and has 


certain conditions. For the 529 Plan account to be excluded from the debtor’s estate, the account beneficiary 


must be a child, stepchild, grandchild, or step grandchild (including a legally adopted child or a foster child) of 


the individual who files for bankruptcy protection. In addition, contributions made to all 529 Plan accounts 


for the same beneficiary are protected from becoming property of the debtor’s estate as follows: (1) There is 


no exclusion for assets up to $5,000 if they have been contributed less than 365 days before the bankruptcy 


filing, (2) 529 Plan account assets are excluded in an amount up to $5,000 if they have been contributed 


between 365 and 720 days before the bankruptcy filing, and (3) 529 Plan accounts are fully excluded if they 


have been contributed more than 720 days before the bankruptcy filing. Federal bankruptcy law permits a 


debtor to exempt certain specified assets from liability notwithstanding the assets being property of the 


debtor’s estate. If the debtor is domiciled in Nevada (as defined under bankruptcy law), Nevada law provides 


that up to $500,000 of assets held in a 529 Plan account may be protected from creditors,  depending  upon  


when  such  assets  were  contributed  to  the  account  and  whether  they  are eventually used to pay qualifying 


higher-education expenses of the account Beneficiary. However, under federal bankruptcy law, assets held in 


a 529 Plan account that are property of the debtor’s estate are not exempt from debt for domestic support 


obligations. This information is not meant to constitute individual tax or bankruptcy advice, and you should 


consult with your own advisors concerning your individual circumstances. 



http://www.irs.gov/
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Chapter II: Frequently Asked Questions 
 


What is Nevada Prepaid Tuition? 


Nevada Prepaid Tuition is Nevada's 529 prepaid tuition program, which allows Purchasers to select and purchase a Contract 
for a specific number of either college or university level higher education undergraduate Credit Hours at a locked-in 
Contract price and to pay for that Contract over an extended period of time. 


 


How do I purchase a Contract? 


You can enroll online at www.NVPrepaid.gov or an enrollment form can be mailed directly to you by contacting the 
Nevada Prepaid Tuition Office. 


 


When can I purchase a Contract? 


Open Enrollment dates are set annually. For the fall of 2015 and winter of 2016, Contracts may be purchased between 
November 1, 2015, and March 31, 2016.  


 


May two people jointly purchase a Contract? 


No. Only one Purchaser is allowed to own a Contract. However, other individuals may make gifts and payments toward the 
Contract. The Purchaser may also appoint a legal successor for the contract. 


 


What will a Contract pay for? 


Your Contract will pay the undergraduate registration fees which equate to the basic per Credit Hour cost for course 
work as established by the Nevada Board of Regents at either two or four-year public colleges and universities located in Nevada, (or 
as otherwise commonly referred to as "basic in-state tuition") at the credit level you select on the Contract (university or 


community college).   
 


Does the purchase of a Contract ensure that my child will be admitted to a college or university?  


No. A Beneficiary must meet the admissions requirements of the college of his/her choice and maintain the required 
academic status. The Program does not guarantee acceptance to any college or university. 


 


What if I move out-of-state after I purchase a Contract? 
Your Contract is still valid. As long as you continue to make payments, your Beneficiary will be able to use all Contract 
benefits. 


 


What if I suddenly can’t make the monthly payment on my Contract? 


You may be able to convert the Contract to a lower cost Contract, increase the years you pay on the Contract to lower the 
monthly payment, or close the Contract and request a refund. 


 


How does the Program pay for the future costs of Credit Hours? 


Assets in the Prepaid Tuition Trust Fund are used to pay for the future costs of Credit Hours purchased under each Contract. The 


Board, through the State Treasurer, is responsible for investing the money paid on Contracts in the Trust Fund. The Board 


does this with the assistance of a professional Investment Manager(s)/Consultant(s).  For more information on the Trust Fund, 


please see the most recent Annual Report, which includes the Actuarial Report and the Annual Audit for the fiscal year ended June 


30, 2014.  The Report can be viewed at www.NVPrepaid.gov. 
 


Can this Program be used at an out-of-state school? 


Yes. Contract benefits may be used at any Eligible Educational Institution nationwide.  See www.fafsa.edu.gov to verify if a 


school is eligible.  However, the cost of Credit Hours the Program will pay to any private or out-of-state college or university 


will not be more than the Program would have paid to e i t h e r  a  t wo  o r  f o u r - y e a r  p u b l i c  c o l l e g e  o r  


u n i v e r s i t y  i n  N e v a d a  under the Contract purchased. The cost of Credit Hours paid may be less than the actual cost of 


Credit Hours at an out-of-state or private college or university. The Purchaser or Beneficiary will be responsible for payment 


of any difference between the actual cost of their tuition and the benefits paid under the Nevada Prepaid Tuition Program 


Contract. 


 
What happens if my child decides not to go to college? 


You may transfer the Contract to another qualified Beneficiary who is a Family Member, keep the Contract in effect, as the 


Beneficiary has 6 years after the projected college entrance date to use their benefits, or you may cancel your Contract and 


request a refund. 


 


Can this Program be used together with scholarships? 


Yes. The Program may be used in conjunction with a partial scholarship, including the Governor Guinn Millennium 


Scholarship. If the scholarship equals or exceeds the Contract benefits, the Purchaser may transfer the contract to another 


qualified Beneficiary who is a Family Member or cancel the Contract and request a refund. 



http://www.nvprepaid.gov/

http://www.nvprepaid.gov/

http://www.fafsa.edu.gov/
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Chapter III: 


2016 Master Agreement 


Before you purchase a Nevada Prepaid Tuition 


Contract, please carefully read the Master 


Agreement, which explains the rules of the 


Program. When you sign an Enrollment form, you 


are agreeing to the terms of the Master 


Agreement. 


1. DEFINITIONS 


Definitions.  Terms used in this Master 


Agreement and the Enrollment form for purchase 


of a Contract have the following meaning: 


A. "529 Plan" A qualified prepaid tuition 


program or college savings program within the 


definition of IRS Section 529 of the Code. 


B. "Academic Year" Undergraduate school year 


beginning the first Semester, term, or quarter after 


July 15th of any year. 


C. "Basic Registration Fee" The charge for the 


basic per Credit Hour of course work as 


established by the Nevada Board of Regents 


excluding all other fees or surcharges. 


D. "Beneficiary" or "Qualified Beneficiary" 
The child designated in the Program Contract 


Enrollment form to receive the Educational 


Benefits of the Program. 


E. "Benefit Use Year" The year of Matriculation 


to college, which the Beneficiary may begin 


drawing on Educational Benefits in the form of 


Credit Hours from the Contract. 


F. "Board" The Board of Trustees of the College 


Savings Plans of Nevada. 


G. "Cancellation of Contract" A voluntary 


request from the Purchaser to terminate the 


Contract and request a refund. 


H. "Clock Hours" College level credit course 


benefit requested to be converted to Credit Hours 


for payment to an Eligible Educational Institution 


that charges tuition based on hours spent in class 


time rather than Semester Credit Hours. Clock 


Hours are converted based on the Free Application 


for Federal Student Aid (FASFA) guidelines for 


the current academic year. 


I. "Code" Internal Revenue Code of 1986, as 


amended. 


J. "Community College" An Eligible 


Educational Institution which grants a two-year 


degree. 


K. "Contract" A Program Contract accepted by 


the Program Office, including the Master 


Agreement, the Program Description, the 


Enrollment Form, and the Plan and payment 


option selected by the Purchaser. 


L. "Credit Hours" Semester Credit Hours 


established by the Nevada Board of Regents. 


Credit Hours paid for by the Program will be 


applicable toward undergraduate studies only. 


M. "Custodian" Person who is designated with 


the rights of the Purchaser on a Contract where the 


Purchaser is a minor or the Contract was acquired 


by way of UGMA or UTMA and the Custodian is 


required to act under the terms of the UGMA or 


UTMA. The Custodian is responsible for 


performing all duties of the Purchaser. 


N. "Disabled" or "Disability" Limitation of 


individual’s physical or mental abilities resulting 


from an injury or disease which renders the 


individual incapable of participating in the 


Program as either a Purchaser or Beneficiary. 


O. "Distribution" Payment by the Program to the 


Beneficiary's Eligible Educational Institution 


toward Credit Hours, as authorized by the 


Contract Purchaser. 


P. "Down-payment" Payment of a minimum of 


$1,000.00 toward the total purchase price of a 5 


year monthly or extended monthly payment 


Contract at the time of enrollment. 


Q. "Educational Benefits" Credit Hours 


purchased for use by the Beneficiary. 


R. "Eligible Educational Institution" Includes 


accredited postsecondary educational institutions 


offering credit towards an associate’s degree, a 


bachelor’s degree, professional degree, or another 


recognized postsecondary credential, and certain 
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postsecondary vocational and proprietary 


institutions. The institution must be recognized by 


the U.S. Department of Education as eligible to 


participate in student financial aid programs.  See 


www.fafsa.ed.gov for additional information. 


S. "Family Member" Member of the family as 


set forth in IRS Code Section 529(e)(2) which 


includes a son or daughter, or a descendant of 


either; a stepson or stepdaughter or a descendant 


of either; a brother, sister, stepbrother, or 


stepsister; the father or mother, or an ancestor of 


either; a stepfather or stepmother; a son or 


daughter of a brother or sister; a brother or sister 


of the father or mother; a son-in-law, daughter-in-


law, father-in-law, mother-in-law, brother-in-law, 


or sister-in-law; the spouse of the Beneficiary or 


the spouse of any individual  listed above; and a 


first cousin.  A legally adopted child or foster 


child is also treated as a Family Member, as is a 


brother or sister by half-blood. 


T. "Fiscal Year" Time period from July 1st to 


June 30th (inclusive) of the next calendar year. 


U. "Gift Contribution" Contribution or payment 


by a Person who is not the original Contract 


Purchaser in connection with an established 


Contract. 


V. "Giftor" An individual authorized by the 


Purchaser to make a Gift Contribution(s) to the 


Contract. 


W. "Guardian" An adult authorized to make 


decisions on a Contract owned by a minor who 


becomes the Purchaser due to death of the original 


Purchaser without a designated Purchaser Legal 


Successor. 


X. "Investment Manager(s)" The Investment 


Manager(s) is/are selected by the Board and 


administers Program assets in accordance with the 


guidelines and objectives contained in the 


Program’s Investment Policy.  The detailed 


investment policy is located at 


www.NVPrepaid.gov. 


Y. "Lump Sum Payment" Payment in full for 


the Plan at the time of enrollment in the Program 


with the Contract accepted by the Program 


administrator. 


Z. "Mandatory Fee" Any fee, other than charges 


for Credit Hours, which a public educational 


institution  requires all students to pay as a 


condition of enrollment in such institution,  


including  but  not  limited  to class  specific fees, 


health fees, or technology fees. These examples 


are not all inclusive. Mandatory Fees are not 


covered by the Program as Educational Benefits. 


Credit Hours are the only payments made on 


behalf of Beneficiaries in the Program. 


AA. "Matriculation" The year that a Beneficiary 


plans to commence attendance at a postsecondary 


educational institution. 


BB. "Monthly Purchase" Monthly installment 


payment option chosen by the Purchaser, with the 


Monthly Purchase Amount to be remitted on or 


before the 15th day of each month. 


CC. "Monthly Purchase Amount" Monthly 


dollar amount specified by the Program for 


payment by the Purchaser on a Monthly Purchase 


Contract by the 15th day of each month. 


DD. "Newborn" A child under one year old born 


prior to June 30th of the calendar year in which an 


Open Enrollment closes. 


EE. "Non-qualified Refund" All voluntary 


refunds (that are not Qualified Refunds), caused 


by Terminations and cancellations are subject to 


Termination Fee and penalties payable by the 


Purchaser, and shall also include refunds due to 


the actuarial unsoundness of the Program as 


described in Section 10.B, for which Termination 


Fee will not be applicable. A Non-qualified 


Refund may also have adverse tax consequences. 


FF. "Open Enrollment" Period of time 


designated by the Board annually to accept new 


Contracts. 


GG. "Person" An individual who is a citizen of 


or legal alien resident of the United States, or a 


partnership, trust, association, corporation, or 


governmental subdivision existing under the laws 


of the United States or any state of the United 


States. 


HH. "Plan" Type of Program Contract purchased 


under Section 3 of the Master Agreement.  



http://www.fafsa.ed.gov/

http://www.nvprepaid.gov/
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II. "Program" The Nevada Prepaid Tuition 


Program. 


JJ. "Program Administrator" The State 


Treasurer of the State of Nevada, or designee.  


KK. "Program Fees" The Fees as noted in the 


Program Fee Chart as well as the Master 


Agreement Section 8.O. 


LL. "Purchaser" Person specified in the Contract 


who is responsible for payments under the 


Contract. If the Purchaser is a natural Person, he 


or she must be 18 years of age or older, or have a 


trustee, or a designated Custodian of a minor 


under the UTMA, or be represented by a court 


appointed or approved conservator or Guardian.  


The Purchaser also must satisfy applicable 


residency requirements. 


MM. "Purchaser Legal Successor" Person 


designated by the Purchaser on the Contract to 


receive correspondence and have full ownership 


rights for the Contract in case of the death or 


Disability of the Purchaser. 


NN. "Quarterly Payments" Payments requested 


to be converted to Semester Credit Hours from an 


Eligible Educational Institution that charges based 


on a quarter year system. 


OO. "Qualified Refund" A refund made (1) 


because the beneficiary received a full 


scholarship, (2) attendance at a service academy, 


or (3) as a result of the Beneficiary's death or 


Disability. 


PP. "Resident" Individual who is domiciled in 


the State of Nevada and meets the definition of US 


Citizen as defined in the Nevada Revised Statute 


(NRS) 10.155. Includes military personnel who 


reside out-of-state, but list Nevada as their home 


of record in their military files. 


QQ. "Rollover" Contribution from, or 


Qualified/Non-qualified Refund, transferred to a 


qualified 529 Plan which shall include a 


contribution from a Coverdell Education Savings 


Account, and or Savings  Bonds, for the same 


Beneficiary or a new Beneficiary. 


RR. "UGMA/UTMA" Uniform Gifts to Minors 


Act/Uniform Transfers to Minor Act. 


SS. "Semester" The fall or spring term of the 


Academic Year of 15 to 18 weeks, or the summer 


Semester equivalent, as defined by the Nevada 


Board of Regents. 


TT. "State" State of Nevada. 


UU. "Standard Bachelor Degree" Consists of 


120 Semester Credit Hours achieving a defined 


course of study at an accredited Eligible Education 


Institution granting undergraduate degrees. 


VV. "Termination" Discontinuation of the 


Beneficiaries right to receive Educational Benefits 


at an Eligible Educational Institution under the 


Contract. 


WW. "Termination Fee" Fee charged for a Non-


Qualified cancellation refund of Contract. 


XX. "Total Contract Price" means the 


cumulative amount of all Monthly Purchase 


Amounts owed under a Monthly Purchase Plan, or 


the Total Contract Price set forth in a Lump Sum 


Contract. 


YY. "Trust Fund" Nevada Higher Education 


Prepaid Tuition Trust Fund, which owns Program 


assets and from which all Program Educational 


Benefits are paid. 


ZZ. "Tuition Charge" The charge assessed 


against students who are not residents of Nevada 


and which is in addition to the Basic Registration 


Fees or other fees assessed against students who 


are residents of the State of Nevada. (See, NRS 


396.540 (1) (c)). 


AAA. "University" An Eligible Educational 


Institution which grants a four year standard 


bachelor's degree. In the context of this document, 


any institution which includes "college" in its 


name and is otherwise eligible for this Program 


will be described as a "University," as long as it 


also grants a standard bachelor's degree. 


BBB. "Weighted Average Tuition (WAT)" The 


average tuition rate calculated based on the cost 


per credit hour and the number of attendees at 


each of Nevada’s public colleges and universities.  


The rates for the public community colleges and 


public universities will be calculated separately. 
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2. PROGRAM OBLIGATIONS 


A. General Provisions:  The Program agrees to 


pay the Basic Registration Fee of Credit Hours 


from the assets in the Trust Fund for the level of 


Credit Hours purchased in a Contract. University 


Credit Hours and Community College Credit Hours are 


priced and disbursed at different amounts and will 


determine the Total Contract Price and Educational 


Benefit disbursed under a Contract. Educational 


Benefits may be used at any Eligible Educational 


Institution, but only at the level purchased and up to 


the maximum number of Credit Hours purchased. 


B. Standard Bachelor’s Degree:   A Standard 


Bachelor’s Degree usually consists of 120 Semester 


Credit Hours (or, on average, 30 credit hours each 


year).  The student Beneficiary may require more 


credit hours than purchased in order to graduate for 


various reasons such as dropping, failing, or repeating 


classes; taking non-transferable classes at another 


eligible educational institution; or changing majors. 


The Program will not pay for any additional Credit 


Hours. 


C. Limit of Benefits: The Program will stop 


providing Educational Benefits under this Contract 


when the Program has paid the total Credit Hours 


purchased, regardless of the number of Credit Hours 


the Beneficiary has accumulated toward graduation. 


D. Basic Registration Fee-Credit Hour Payments 


Only: The Program will only pay Educational 


Benefits, as defined by the Contract and provide 


Qualified and Non-qualified Refunds under the 


Contract from the assets of the Trust Fund. The ability 


of the Program to pay Educational Benefits and 


provide Qualified and Non-qualified Refunds under the 


contract is not guaranteed by the State of Nevada. 


E. Educational Benefits Disbursed at 


Community College and University Level: The 


Educational Benefits disbursed at both the 


Community College and University level will be 


established by the Board and based on the cost or 


Weighted Average Tuition Cost of Credit Hours 


established for Nevada Universities and 


Community Colleges set by the Nevada Board of 


Regents. The rate will be the rate paid to both in-


state and out-of-state Eligible Educational 


Institutions. The Program agrees to pay the cost of 


Credit Hours from the assets of the Trust Fund. 


Out-of-state and private or independent Eligible 


Educational Institutions may charge tuition fees in 


excess of the Contract Educational Benefits. If the 


Beneficiary chooses to attend one of these 


institutions, Colleges, or Universities, the 


Beneficiary is required to pay the difference 


between the Program Educational Benefits 


disbursement amount and the actual costs.  If the  


Basic  Registration  Fee  is  less  than  the  rate  of 


Educational  Benefits paid  under  the Contract  


during that year,  the Purchaser may have an 


overpayment at the termination  of the Contract 


and an  overpayment reimbursement may be made 


by the Program. 


F. Contract Requirements: Before the Contract 


Educational Benefits can be utilized, all 


outstanding balances and Program Fees must be 


paid in full. A Contract is considered paid in full 


when the Total Contract Price owed and all 


outstanding fees are paid to the Program. The 


Contract must have been purchased at least three 


years prior to the Benefit Use Year and a valid 


Social Security number must be on file for the 


Beneficiary. 


 


3. PLAN OPTIONS 


 


A. Four Year University Contract, 120 


University Level Credit Hours: The Program 


will pay for 120 Credit Hours at the Beneficiary's 


Eligible Educational Institution. 


B. Two Year University Contract, 60 


University Level Credit Hours: The Program 


will pay for 60 Credit Hours at the Beneficiary's 


Eligible Educational Institution.   


C. One Year University Contract, 30 


University Level Credit Hours: The Program 


will pay for 30 Credit Hours at the Beneficiary's 


Eligible Educational Institution. 


D. Two Year Community College Contract, 60 


Community College Level Credit Hours: The 


Program will pay for 60 Credit Hours at the 


Beneficiary's Eligible Educational Institution.  


E. Combination, Two Years of Community 


College Level (60) Credit Hours and Two Years 


of University Level (60) Credit Hours: The 


Program will pay for 60 Credit Hours at the 


Beneficiary's Eligible Educational Institution at 


the Community College level.  The Program will 


then  pay  for  60 Credit Hours at the University 


level. The Basic Registration Fee for Credit Hours 


at both the Community College and the University 


levels will be established by the Nevada Board of 


Regents for Nevada domiciled Community 


College and four-year Universities and will be 
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paid to the Beneficiary's Eligible Educational 


Institution. Community College credits must be 


used first, before University credit hours. All 


remaining provisions of the University and 


Community College Contracts will apply to the 


combination two-year Community College 


Contract and two-year University Contract. 


Note:  The  Basic  Registration  Fees  for  Credit 


Hours established by the Nevada Board of 


Regents for Nevada-domiciled four-year 


Universities and two-year Community Colleges 


will be paid to both in-state and out-of-state 


Eligible Educational Institutions.  In the event that 


the Nevada System of Higher Education Board of 


Regents adopts varying tuition rates at Nevada 


colleges and universities, a Weighted Average 


Tuition Model may be used for Credit Hour 


payments. 


4. ENROLLMENT 


A. Submitting an Open Enrollment Form:  The 


Open Enrollment Form and Enrollment Fee must 


be submitted to the Program between November 1 


and March 31 and must be completed according to 


the Open Enrollment form instructions and may be 


accepted only during Open Enrollment periods 


designated by the Board. A separate Open 


Enrollment form is required for each Beneficiary. 


The Open Enrollment form must be completed 


online by midnight on the last day of Open 


Enrollment or postmarked by the last day of the 


Open Enrollment period in order to be processed. 


The Board may extend the Open Enrollment 


period for Newborn children. Either the Purchaser 


or the Beneficiary must be a Nevada resident or 


the Purchaser must hold a degree or certificate 


from a Nevada University or Community College. 


B. Contract Acceptance: The Program has no 


obligation to the Purchaser unless and until it 


accepts the Contract. The Program will accept the 


Contract only after  it  receives  a  fully completed 


Open Enrollment form from a qualified Purchaser 


and payment of the Enrollment Fee is received in 


the form of a personal check, credit card, 


electronic withdrawal, cash, cashier's check, 


certified check, or money order payable to the 


Program. 


C. Purchaser Qualifications: A qualified 


purchaser must (1) satisfy the Nevada residency 


requirement: either be a resident of the State of 


Nevada, hold a degree or certificate from a 


Nevada-domiciled University or Community 


College or designate a Beneficiary who is a 


resident of the State of Nevada,  (2) provide a 


valid Social Security number or Taxpayer 


Identification Number, and (3) be 18 years of age 


or older or have a designated Custodian under 


UTMA who may name a minor as the Purchaser; 


or be a trust with the authority to enter into the 


Contract on behalf of the Beneficiary, or be a 


court-appointed conservator or Guardian. 


D. Beneficiary Qualifications: The Beneficiary 


must have a valid Social Security or Taxpayer 


Identification Number and must not have 


completed the ninth grade of school and not 


reached the age of 18 at the time of Contract 


acceptance. The Beneficiary must be a resident of 


the State of Nevada at the time of enrollment in 


the Program, and/or the Purchaser must be a 


resident of the State of Nevada and/or hold a 


degree or certificate from a Nevada-domiciled 


University or Community College. 


E. Enrollment Form Acceptance or Rejection:  
A Contract is not established until the Program 


sends a written or electronic confirmation of 


acceptance of the Open Enrollment form and 


initial payment (either Lump Sum or the initial 


Monthly Payment) is processed. If an Open 


Enrollment form is not accepted based on criteria 


established by the Program Administrator, the 


Enrollment Fee will be forfeited by the potential 


enrollee, but an amount equal to any lump sum or 


down-payment made will be returned to the 


Purchaser. The Purchaser must have a valid Social 


Security number (or a Taxpayer Identification 


Number) and provide accurate and full 


information on the Open Enrollment form or the 


enrollment will be rejected. The Program 


Administrator will accept more  than one  Open   


Enrollment form,  up to a maximum of four 


Contracts for a single Beneficiary, as long  as  the  


total   Credit  Hours  of  the  combined Contracts 


do not exceed 120 Semester Credit Hours at any 


level.  


F. Payment and Participation Schedule:  A 


payment and participation schedule will be 


forwarded in writing or electronically to the 


Purchaser of an accepted Contract within 60 days 


of the close of Open Enrollment and first 
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payments are due by May 15 of the Open 


Enrollment year. If the Purchaser does not receive 


this schedule by that time, the Purchaser should 


immediately notify the Program. 


G. Newborn Enrollment: A Contract for a 


Newborn child may be accepted by the Program 


without a social security number. However, the 


purchaser must supply the beneficiary’s social 


security number within 60 days of contract 


acceptance.  


H. Ownership: The Purchaser will hold 


ownership rights to the Contract, and only the 


Purchaser may exercise rights under the Contract, 


unless the Purchaser's rights are transferred to the 


Purchaser's Legal Successor, or to the Beneficiary. 


Any person making a Gift contribution will not 


have any title to or rights under the Contract. If the 


Program is unable to locate either the Purchaser or 


the Beneficiary within the term of the Contract, 


the Program will treat the Contract payments 


received as unclaimed property and they shall be 


transferred to the State Treasurer in accordance 


with NRS 120A. 


I. Automatic Transfer of Ownership: The 


Beneficiary designated in the Contract will 


automatically assume the Purchaser's rights and 


responsibilities under the title to the Contract in 


the event that the Purchaser dies, becomes legally 


incompetent, or cannot be located by the Program 


and the Purchaser has not designated a living 


Purchaser's Legal Successor to assume control of 


the  Contract. In such event, the Program, without 


further notice, consent, authorization or otherwise, 


shall act at the specific direction of the 


Beneficiary, if not a minor. If the Beneficiary is a 


minor, the Contract shall not distribute 


Educational Benefits unless and until the Program 


in its sole judgment receives acceptable 


documentation that a legal Guardian may act on 


behalf of the Beneficiary, and the Program will 


adhere to the directives of such Guardian. A 


Change of Purchaser Form, acceptable documents 


and Program Fee must be submitted to the 


Program Office. 


J. Voluntary Transfer of Ownership: The 


Purchaser may transfer ownership rights under the 


Contract to another Person to act as the Purchaser 


if such a transfer is not prohibited by state or 


federal law or regulation, and is specifically 


approved by the new Purchaser and completed in 


full on a Change of Purchaser form provided by 


the Program.  The new Purchaser must agree to 


the transfer by signing the Change of Purchaser 


form, submitting the required fee, and shall be 


subject to all the terms of the Contract and any 


outstanding and unpaid balance and Program Fees 


on the Contract. The signature of the current 


Purchaser must be notarized. 


 


5. CONTRACT PURCHASER 


A. Only One Contract Purchaser Allowed: The 


Purchaser must meet the following qualifications 


(as applicable): 


1. A Purchaser must provide a valid Social 


Security number and/or a Taxpayer 


Identification Number. 


2. A Purchaser under the age of 18 must have 


an adult sign the Open Enrollment form and 


certify that this adult will serve as the 


Guardian or Custodian of the Contract. 


3.  In case of a legal entity purchasing a 


Contract, a legally authorized representative of 


the entity must sign the Open Enrollment 


form. This authorized representative is an 


individual designated by a partnership, 


corporation, trust, estate, association or 


organization to control a Contract, however 


the entity itself and not the representative, will 


be the Purchaser of the Contract. The 


authorized representative must sign all forms. 


The entity must notify the Program in a timely 


manner if the authorized representative 


changes by submitting a completed Change of 


Purchaser from provided by the Program. 


4. The Purchaser must meet the qualifications 


of a Purchaser as defined In Section 4.C of this 


Agreement. 


5. Notices - All notices from the Program 


will be directed only to the Contract Purchaser, 


unless otherwise requested in writing by the 


Purchaser. 


6. Address Change – The Purchaser shall 


keep their address up to date by changing it 


online, or by notifying the Program in writing 


of any change of address of the Purchaser, 


Beneficiary, or the Purchaser's Legal 


Successor.  The Program is not responsible for 


non-delivered mail regardless of any change of 







20 


address and any/all Master Agreement updates 


still apply. 


B. Using Funds from UGMA/UTMA 


Accounts: Custodians for minors under 


UGMA/UTMA may purchase a Contract using 


funds from an UGMA/ UTMA account subject to 


all state laws and rules governing such accounts. 


1. When proceeds from UGMA/UTMA 


accounts are used to purchase a Contract, the 


Beneficiary must be shown as the Purchaser 


and a Custodian must be designated and 


provide required documentation to the 


Program and the Custodian will be considered 


the Purchaser by the Program for all 


transactions and documentation.   


2. The Beneficiary will obtain ownership 


control of the Contract and all rights of the 


Purchaser upon reaching the age of majority. 


No Change of Purchaser fee will be charged 


for transfer of the Contract at the time of 


majority. 


3. Any and all contributions toward the 


purchase of the Contract will be considered to 


be UGMA/ UTMA funds and become an asset 


of the Beneficiary. Custodians should consider 


carefully whether future contributions to a 


Contract initially purchased with 


UGMA/UTMA proceeds would be appropriate 


or whether non-UGMA/UTMA funds in the 


future should be used to purchase a new 


Contract for a particular Beneficiary. 


4. The Program will not be liable for any 


consequences related to a Custodian’s 


improper use, transfer, or characterization of 


UGMA/ UTMA-related activity, or other 


custodial funds. 


C. Rollovers: The Purchaser must indicate if the 


purchase of a Contract is funded by a Rollover 


contribution from a Coverdell Education Savings 


Account, or another Code Section 529 plan for the 


same Beneficiary or for a new Beneficiary who 


qualified as a Family Member of the previous 


Beneficiary. If it is a Rollover contribution, the 


Purchaser must provide documentation acceptable 


to the Program showing the earnings portion of the 


contribution. To the extent such documentation is 


not provided, the Program will treat the entire 


amount of the Rollover proceeds as earnings. 


Acceptable documentation includes: 


1. Statement issued by the 529 Plan showing 


the earnings, less the portion of the Purchaser's 


withdrawal. 


2. Coverdell Education Savings Account 


(ESA) statement or documentation issued by 


the account custodian that shows the basis and 


earnings. 


3. Such other documents determined by the 


Program Administrator in its sole judgment to 


be acceptable and in accordance with current 


and future guidance issued by the IRS. 


Rollovers will be applied to a Lump Sum 


payment on the Contract unless the Purchaser 


specifies otherwise. The distribution must be 


reinvested in the Contract within 60 days of 


the withdrawal date to avoid adverse tax 


consequences on the part of the Purchaser. 


D. Power of Attorney: The Program will accept 


a notarized Power of Attorney acting on behalf of 


a Purchaser. It is the Purchaser's responsibility to 


notify the program if and when the Power of 


Attorney ends. 


6. BENEFICIARY 


A. Designation: An individual designated as a 


Beneficiary must meet the qualifications of a 


Beneficiary and have a valid Social Security or 


Taxpayer Identification Number. The Beneficiary 


need not be related to the Purchaser. 


B. Change of Beneficiary: For any reason prior 


to the Benefit Use Year designated in the 


Contract and if the Contract is not in default, has 


not been Terminated, and no Educational 


Benefits have been distributed on behalf of the 


current Beneficiary, the Purchaser may submit 


a Change of Beneficiary form to designate a 


new Beneficiary who must qualify as a Family 


Member of the previously designated Beneficiary. 


The Purchaser must submit the required Program 


Fee and a completed Change of Beneficiary form 


including the name, date of birth, Social Security 


number, and date of Benefit Use Year for the new 


Beneficiary before the Program may consider 


amending the Contract. The Contract may be 


amended by the Program if the age of the 


proposed new Beneficiary is less than the age of 


the existing qualified Beneficiary or no more than 


three years older; or the Purchaser pays any 


additional sum the Program determines in its sole 


judgment to be necessary, as a result of the 
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change, to ensure the actuarial soundness of the 


Trust Fund. A Change of Beneficiary form must 


be notarized. 


C. Transfer to a Family Member Due to 


Death/ Disability of the Beneficiary:  If the 


Beneficiary dies or  becomes Disabled  and benefit  


distributions have not  begun  at  the  time  of  


death  or  Disability,  all Contract Educational 


Benefits may be transferred with the Program's 


written approval and in accordance with Section 


529 to a Family Member of the Beneficiary. The 


transfer shall be subject to (1) payment of any 


outstanding Program fees (if any), and (2) 


payment to the  Program  of  the  amount  


necessary  in  its  sole judgment to reimburse the 


Program for any additional expense or loss of 


funds associated with the transfer to an older 


Beneficiary, if applicable. If a Contract is 


transferred to an older Beneficiary who was 


ineligible for a Contract when the Contract was 


purchased, the transfer may not be approved by 


the Program.  A Change of Beneficiary form must 


be completed and documentation acceptable to the 


Program of death or disability submitted. The 


Program Administrator may waive the Change of 


Beneficiary fee. 


D. Total Credit Hours: A Beneficiary may not 


accumulate Contracts that exceed 120 Credit 


Hours in the Program. 


E. Maximum Contribution limit – An account 


owner may continue to make contributions to both 


the Nevada Prepaid Tuition Program and other 


Nevada College Savings Plans for the same 


Beneficiary so long as the aggregate balance of all 


Section 529 plans sponsored by the State of 


Nevada does not exceed the maximum 


contribution limit, which is currently $370,000. 


The Board is required to set the maximum 


allowable contribution limit for all accounts for a 


Beneficiary. The Board expects to evaluate the 


maximum allowable contribution limit annually, 


but reserves the right to make adjustments more or 


less frequently.  It is possible that federal law 


might impose different limits on maximum 


allowable contributions in the future. 


F. Designation of Benefit Use Year:  The 


Purchaser must designate a Benefit Use Year for 


the Beneficiary of a Contract. The year must 


coincide with the Beneficiary's Matriculation. The 


Purchaser may submit a Deferment of Benefit 


Request form to the Program on behalf of the 


Beneficiary during any year the Program would 


disburse Educational Benefits on the Contract, but 


the Program must distribute benefits within 6 


years of the Benefit Use Year, except as provided 


by the Contract. 


7. PURCHASING OPTIONS 


A. Annual Enrollment Period: The Board will 


announce an annual Open Enrollment period for 


each fiscal year. Open Enrollment forms to 


purchase a Lump Sum, Five Year, or an extended 


Monthly Installment payment plan may be 


submitted only during the Open Enrollment 


period.  The purchaser must indicate on the Open 


Enrollment form the option selected for payment. 


B. Lump Sum Contracts: The Purchaser may 


choose to purchase a Contract in one Lump Sum 


payment at the time of enrollment. 


1. Insufficient  Payment  - If the Purchaser 


who has chosen a Lump Sum Contract pays 


less than the total Program Contract amount 


plus the one-time Enrollment  Fee,  the  


Program  will  notify  the Purchaser.  If the 


Program does not receive instructions and 


payment (if applicable) from the Purchaser 


within 90 business days of the date notice is 


sent, the Program shall Terminate the 


Contract.  If  the  Program  sends  a  notice,  


the Purchaser shall advise the Program by mail 


that he/she will do one of the following: 


 Enclose payment in full, including any 


specified Program Fees; 


 Inform the Program to apply the 


amount submitted and convert the 


unpaid balance (if any) to a Monthly 


Purchase option; 


 Inform the Program to convert the 


Contract to a different Plan Option (see 


Section 3) which is equal to or less 


than the lump sum paid; or 


 Withdraw the Open Enrollment 


Application. 


2. Lump Sum Late Fees - If the Program 


does not receive payment within 15 days of the 


due date, a Late Fee for Lump Sum Purchase 


will be applied (see Program Fee Chart). 


Forty-five days after the due  date,  a  penalty  


of  1  percent  of  the  total amount   due,   


including   the   amount   of   all outstanding 
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fees and penalties imposed pursuant to the 


Contract, will be imposed for each period of 


30 days or portion thereof that passes until:  


 The total amount due is paid; or 


 The Contract is terminated at the 


discretion of the Program 


Administrator, whichever occurs first. 


The Program will then return to the purchaser 


the amount paid by the purchaser (without 


interest), less the enrollment fee and 


termination fee (see Program Fee Chart). 


C. Monthly Payment Purchase Options:  A 


Purchaser may choose one of two Monthly 


Purchase options: make monthly payments over a 


60 month time frame (five years); or make 


monthly payments from the time of enrollment in 


the Program until the Beneficiary graduates from 


high school. 


1. Down Payment on Monthly Purchase 


Plans - If either Monthly Payment option is 


selected, the Purchaser may choose to apply an 


up-front Down Payment to reduce the total 


cost of the Contract balance subject to 


Monthly Payments. The minimum Down 


Payment is $1,000. 


2. Interest on Balance - The Purchaser must 


pay any outstanding balance, calculated 


Program Fees, and interest included in the 


Total Contract Price by submitting Monthly 


Purchase Amounts to the Program.  Monthly 


Purchase Amounts include an interest 


component, which is based on the Board's 


annual investment assumption for money in 


the Trust Fund (currently 6.25% interest). The 


total cumulative amount paid under a Monthly 


Payment option over the Contract's life will be 


more than if paid by Lump Sum.  The 


Purchaser may submit additional Monthly 


Purchase Amounts early without penalty, but 


will still be obligated to the Total Contract 


Price, unless Purchaser submits an Early 


Payoff Request (see Section 8.E). 


8. PAYMENTS 


A. Methods of Payment: Payments for Contracts, 


including any Program Fees must be made in 


United States currency, using any of the payment 


methods permitted by the Program, which may 


include the following: 


1. Cashier's check or personal check. 


2. Money order 


3. Cash, limit not to exceed $500 


4. Automated Withdrawal authorization.  


Purchasers selecting this method must 


complete the Automated Withdrawal 


Authorization Form provided by the Program, 


along with a voided check   for   verification of   


routing and bank account numbers. 


5. Payroll deduction. Purchasers selecting 


this method must be employed by an 


organization that offers payroll deduction for 


the Program and must complete a Payroll 


Deduction Authorization Form provided by or 


acceptable to the Program. 


6. Online automated payment option via the 


Program's website. 


7. Credit Card for the payment of enrollment 


fee, optional down payment, and/or lump sum 


accepted at the time of enrollment only.  


B. Wire Transfers: The Program does not accept 


payments via wire transfers. 


C. Fees: The Purchaser will be responsible for 


any fees charged by a bank or entity that may be 


applicable to the payment method selected, 


including fees assessed on returned or dishonored 


payments. 


D. Acceptance of Payments: Upon acceptance 


of a Monthly Purchase Amount or Lump Sum 


Payment, the Program will record payment in the 


Purchaser's account based on policies established 


by the Program Administrator. 


E. Early Payoff: A Purchaser under a Monthly 


Purchase option who makes a Lump Sum payment 


to complete the  Total  Contract  Price  before  the  


final  Monthly Purchase Amount is due will 


receive an Early Payoff Discount (currently 


6.25%) on the unpaid remaining balance at the 


rate set annually by the Board (see Program Fee 


Chart). In order for the Early Payoff Discount to 


be applied by the Program, the Contract may not 


be delinquent or converted to a different Plan 


Option (see Section 11) to bring the Contract 


current on payments, and all Program Fees must 


be paid in full. 


F. Late Payments:  If a Monthly Purchase 


Amount is not paid by the 15th day of the month 


due, the Program will accept the payment only if it 


is accompanied by a Late Fee for Monthly 


Purchase (see Program Fees). Additional late fees 


apply for each month the payment is late (see 
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Program Fee Chart).   Any amount owing that is 


90 days past due will also be subject to a 


Delinquency Fee (see Program Fee Chart) not to 


exceed 8% applied to the delinquent balance. The 


Delinquency Fee will be applied from 90 days past 


due going forward until overdue payments are 


received by the Program or the Contract is 


Terminated. When a Contract is 180 days past due 


the Program will inform the Purchaser of pending 


cancellation and will Terminate the Contract in 45 


days from the date of pending cancellation notice, 


if no payment or appeal is received (see Section 


10). 


G. Overpayments: If a Contract is paid-in-full 


and the Program receives additional payments or 


Gift contributions of $10 or more toward the 


Contract, the Program will notify the purchaser 


and return the overpayment to the Purchaser. No 


Program Fees will apply to overpayments. 


H. Prepayments: The Purchaser may prepay or 


allow Gift contributions toward any amount due 


under the Monthly Purchase option, including the 


remaining balance of a Contract. The Program will 


automatically apply prepayments in the following 


order of priority: (1) to any outstanding Program 


Fees; (2) to future Monthly Purchase Amounts in 


chronological order by due date. A prepayment 


will not result in a reduction in the cumulative 


Monthly Purchase Amounts due under the 


Contract, including the interest component 


thereof. A Purchaser may prepay the remaining 


balance on a Contract in full as a Lump Sum 


payment (see Section 8.E). 


I. Default:  The Purchaser must remit payments 


pursuant to a Contract on the dates and in the 


amounts set forth in the schedule for payment and 


participation provided to the Purchaser in the 


Contract. If the Purchaser: (a) fails to remit a 


payment as required pursuant to a Contract within 


30 days after the date the payment is due, the 


purchaser shall be deemed in Default; (b) does not 


make the required first payment for a new 


Contract within 90 days after the date the payment 


is due, the Program will Terminate the Contract; 


or (c) does not make all past due payments 


(including relevant Program Fees required 


pursuant to a Contract within 180 days after the 


date the Purchaser is deemed to be in Default 


pursuant to this section, the Program will inform 


the Purchaser of pending cancellation  and will 


Terminate the Contract in  45 days from the date 


of pending cancellation notice, if no payment or 


appeal is received. The Program will provide the 


Purchaser, after deducting the total amount of any 


Program Fees and penalties imposed pursuant to 


the Contract, a Non-Qualified Refund of the 


balance of the amount paid by the purchaser 


pursuant to the Contract under the terms and 


conditions established by the Program 


Administrator. 


J. Dishonored Payments: If a check, automated 


withdrawal, or other payment by a Purchaser is 


not honored or not paid in full by the applicable 


bank or other entity (including stop payments), the 


payment will be treated as a dishonored payment 


and subject to a Dishonored Payment Fee (see 


Program Fee Chart). If the dishonored payment 


represents the initial payment, the Program may 


choose not to accept the Contract. If the Contract 


was previously accepted, the Program will cancel 


the Contract. If the dishonored payment is a 


Monthly Purchase option payment, the amounts 


relating to the dishonored payment and applicable 


Program Fees will remain due and subject to Late 


Payment conditions (see Section 8.F). 


K. Gifts:  A Purchaser may authorize individuals 


to make Gift contributions toward a Contract. 


Gifts will only be accepted when accompanied by 


a signed Giftor Form provided by the Program. 


The Gift contribution may be applied to the 


current or future Monthly Purchase payments of 


the Contract, subject to the Total Contract Price. If 


a Gift contribution results in an overpayment that 


exceeds the Total Contract Price, the overpayment 


will be refunded to the Purchaser (see Section 


8.G). All Gift contributions will be used to meet 


Contract obligations and will be owned by, and 


subject to direction solely by, the Purchaser of the 


Contract, not by the Person making the Gift 


contribution. Gift contributions may be received at 


any time. 


L. Suspended Contract: A Purchaser may 


request the monthly payments in a Monthly 


Purchase option be suspended for a maximum 90 


day period without being subject to Termination 


once during the term of the Contract. The Program 


may approve the suspension request and will 


charge a Late Fee for Monthly Purchase. 


Reinstatement of the Contract will require the 


payment of all past due payments, any applicable 
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Program Fees accrued during the 90 day period or 


the Contract will be considered in default. 


Contracts may only be suspended once during the 


term of the Contract and a Contract may not be 


suspended within one year of the stated 


Matriculation of the Beneficiary. 


M. Term of Payments:  The term of a Monthly 


Purchase option must end before the Academic 


Year the Beneficiary is projected to Matriculate. 


N. Due Date of Monthly Payments: Monthly 


payments of a Monthly Purchase option are due on 


or before the 15th day of the month in which the 


obligation is due. 


O. Program Fees: Fees currently assessed by the 


Board: 


Enrollment Fee $100 


Document Replacement Fee 


(coupon book, welcome pack, 


or student handbook) 


$7 


Late Fee for Lump Sum Plans $15 for 1st 


month (plus 


1% per month 


of outstanding 


balance for 


additional 


months 


Late Fee for Monthly Plans $15 per month 


Delinquency Fee on any 


payments over 90 days past due 


6.25% per 


annum 


(applied to 


overdue 


amount) 


Private or Out-of State School 


Fee 


$25 


Payment Option Change Fee $20 


Plan Conversion Fee $20 


Change of Purchaser Fee $20 


Dishonored Payment Fee $25 


Change of Beneficiary Fee $20 


Termination or Cancellation Fee $100 


Fraud Penalty $250 


Interest on Monthly Payment 


Option 


6.25% 


Early Pay-off Discount 6.25% 


Interest on Refunds 0% 


The Board in its sole discretion may change 


existing Program Fees or impose future 


administrative fees without notice. 


9.  DISTRIBUTION OF BENEFITS 


A. Distribution of Educational Benefits: 
Educational Benefits distributed from a Contract 


are payments made only for the Registration Fees 


for Semester based Credit Hours as determined in 


a manner prescribed by the Board and have no 


monetary value to the Purchaser. Additional fees, 


Surcharges, Mandatory Fees, Tuition Charges or 


additional costs charged by an Eligible 


Educational Institution including, but not limited 


to  room or board, supplies, or any application, 


entrance, parking, technology, athletic, studio fees, 


or fines are not eligible for payment under the 


Program or  distribution under any Contract. 


Distribution to Eligible Educational Institutions 


requested in any form other than Semester Credit 


Hours (including Quarterly Payment and Clock 


Hour calculations) will be converted by the 


Program using a formula prescribed by the Board 


with guidelines from the Free Application for 


Federal Student  Aid  (“FAFSA”)  for  the  current  


Academic Year. 


B. Notification of Intent to Enroll: A 


Beneficiary who intends to begin using 


Educational Benefits at the start of an Academic 


Year must notify the Program by returning the 


Intent to Enroll Form signed by both the Purchaser 


and the Beneficiary 60 days prior to the start of the 


Academic Year. 


C. Payment to Eligible Educational 


Institutions: Any distribution of Educational 


Benefits by the Program on behalf of a 


Beneficiary will be paid directly to the Eligible 


Educational Institution to which the Beneficiary 


has submitted an Intent to Enroll Form. 


D. Conditions of Payments to Eligible 


Educational Institutions:  A  distribution  of  


Educational  Benefits will be made only after the 


Program determines: 


1. The chosen institution is an Eligible 


Educational Institution. 


2. The requested Educational Benefits 


distribution has been converted to Credit 


Hours, if the request is from an institution 


based on Quarterly Payments or Clock Hours. 


3. The Program has established third-party 


billing for each out-of-state and private 


eligible educational institution in order to 


distribute Educational Benefits to the chosen 
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institution and the required Private or Out-of-


State Processing Fee has been paid (See 


Program Fee Chart). If the Eligible 


Educational Institution will not accept third-


party billing from the Program, the 


Beneficiary must submit to the Program proof 


of enrollment in the form of a letter, transcript, 


or enrollment certificate including the 


Semester Credit Hours Educational Benefits 


requested to be distributed from the Eligible 


Educational Institution acceptable to the 


Program and the Program will then issue 


payment directly to the Eligible Educational 


Institution. The Beneficiary is responsible for 


any reimbursement from the Eligible 


Educational Institution for any direct payments 


made to the Eligible Educational Institution. 


E. Deferment of Educational Benefits:  A 


Beneficiary who does not intend to begin using 


Education Benefits during the stated Benefit Use 


Year must submit a Deferment of Benefits Form 


signed by the Purchaser and the Beneficiary.  All 


Deferment of Benefits forms must be submitted at 


least 60 days prior to the start of an Academic 


Year. 


F. Reinstatement of Educational Benefits:   
Requests to reinstate the use of deferred 


Educational Benefits should be submitted on an 


Intent to Enroll Form and submitted at least 60 


days prior to the start of the academic Semester in 


which the Beneficiary will commence use of 


Educational Benefits. 


G. Term of Educational Benefit Use: 
Distributions will not be made more than two 


years before the date of the specified Benefit Use 


Year unless the Beneficiary is a senior in High 


School and enrolls in an Eligible Educational 


Institution before that date and provides proper 


documentation of enrollment acceptable to the 


Program, and an Intent to Enroll Form to the 


Program. Commencement of distributions will not 


be made later than six years from the original 


Benefit Use Year excluding any period during 


which the Beneficiary was (1) on active duty in 


the Armed Services of the United States, (2) been 


actively serving or participating in a charitable, 


religious or public service assignment or mission 


after the expected date of Matriculation, as 


evidenced by documentation acceptable to the 


Program Administrator for extension of the term 


of a Contract. Nor may distribution of Educational 


Benefits commence after the Beneficiary reaches 


the age of 30 plus any period during which the 


Student Beneficiary was (1) on active duty in the 


Armed Services of the United States, or (2) 


actively serving or participating in a charitable, 


religious or public service assignment or mission 


after the expected date of Matriculation, as 


evidenced by documentation acceptable to the 


Program Administrator. 


H. Forfeiture of Contract: The Program may 


Terminate the Contract if there is no activity on 


the Contract in the 6 years after the Beneficiary 


reaches the specified Benefit Use Year and no 


notification of intended usage or request for 


extension to the term of the Contract has been 


received by the Program. Written notification of 


the forfeiture of Contract will be sent by the 


Program to the Purchaser, Beneficiary, and any 


Purchaser’s Legal Successor. Parties will have 60 


days to respond from the date of the mailing. 


Failure to respond within the time given will result 


in the rights to distribution of Educational Benefits 


being forfeited and the Contract Terminated. The 


balance of payments made, minus any Program 


Fees will be turned over to the State Treasurer as 


unclaimed property for proper disposition. 


I. Tax Implications: The Program is not 


responsible for any taxes imposed as a result of (1) 


the Contract, (2) any contributions made to the 


Contract, or (3) Educational Benefit distributions 


made from the Contract. Purchaser and 


Beneficiaries are urged to consult their own tax 


advisor. 


10.  TERMINATION AND REFUNDS 


A. General Rules: All Terminations and 


Qualified/Non- qualified  Refunds will be made in 


accordance with State law, Program policies and 


rules, and IRS Code Section 529, including: 


1. Qualified Refunds will be made by the 


Program only for the amount held in the 


Program for a minimum of three years or such 


shorter time period  as may be imposed by 


state or federal laws, regulations or policies or 


approved by the Program Administrator. This 


three year time limit does not apply to Non-


qualified Refunds. 


2. The Program may charge Program Fees 


which may include penalties in connection 
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with a Qualified or Non-qualified Refund (see 


Program Fee Chart). The Program will deduct 


all such Program Fees prior to a Qualified or 


Non-qualified Refund being issued. 


3. The Program will make Qualified or Non-


qualified Refunds or transfer remaining 


balances to another Contract, an amount paid 


to the Purchaser, or an alternate 529 Plan 


account at the direction of the Purchaser. 


4. The Board will set an annual rate of 


interest on Qualified/Non-Qualified Refunds 


(see Program Fee Chart).   


5. The Board will provide a Qualified or 


Non-qualified Refund only after deducting 


Educational Benefit payments the Trust Fund 


made on behalf of the Beneficiary. A Qualified 


or Non-qualified Refund amount shall not 


exceed the total amount paid by the Purchaser 


pursuant to the Contract, with the interest on 


the adjusted amount (Qualified Refunds only) 


in accordance with the applicable rates 


established by the Board in the year in which 


the request is made. (see Program Fee Chart). 


A Non- qualified Refund amount shall not 


exceed the total amount paid by the Purchaser. 


6. Qualified  and  Non-qualified  Refund  and 


Termination disbursements will be made as 


soon as practicable following the end of the 


calendar month  of  the  request  to  a  


Purchaser  who  has agreed  to accept  in  full 


satisfaction  a Qualified/ Non-qualified 


Refund/Termination claim. The amount will 


not exceed the total amount paid by the 


Purchaser pursuant to the Contract as of the 


last business day of the calendar month. 


7. Qualified/Non-qualified Refund amounts 


may be set by the Board at a rate lower than 


100% of the Total Contract Price if the Board, 


in its sole judgment, determines that any such 


refunds would jeopardize the actuarial 


soundness of the Fund. If the Board institutes 


such a policy, a purchaser will have the option 


to (1) accept an amount determined by the 


Board, which may be less than the cumulative 


Monthly Purchase Amount or Lump Sum paid 


by the Purchaser pursuant to the Contract; or 


(2) choose to wait until the market value of the 


Trust Fund is sufficient, in the sole judgment 


of the Board to provide a Qualified/Non-


qualified Refund equal to 100 percent of the 


cumulative Monthly Purchase Amount/Lump 


Sum made by the Purchaser. No representation 


is made regarding the timing when the market 


value of the Trust Fund will achieve a level of 


adequacy to provide 100% refund values. 


8. Qualified and Non-qualified Refund and 


Termination requests must be submitted on the 


Refund Request Form provided by the 


Program and be notarized and a Program Fee 


assessed for Non- qualified Refunds (see 


Program Fee Chart). 


B. Termination: 


1. Voluntary Termination by Purchaser: 
The Contract may be terminated upon written 


request on the prescribed Refund Request 


Form to the Program by the Purchaser (or, in 


the case of death or Disability of the 


Purchaser, the Purchaser’s Legal Successor or 


estate appointee with acceptable 


documentation provided to the Program). A 


Termination Fee will be charged (see Program 


Fee Chart). 


2. Death  or Disability: Upon submittal of a 


Refund Request Form and acceptable 


documentation of the disability, the Program 


will issue a Qualified Refund of  the  


cumulative  Monthly  Purchase  Amount  or 


Lump Sum paid into the Contract—less  any 


Program fees and any payments distributed in 


Education Benefits with interest on the balance 


in accordance with  the applicable rates 


established by the Board in the year in which 


the refund request is made (see Program Fee 


Chart); or under conditions established in 


Section 6.C a new qualifying Beneficiary may 


be named. 


3. Scholarship: Qualified Refunds for full 


scholarships that make the Educational 


Benefits of a Contract unusable must be 


requested during the Academic Year in which 


the scholarship is awarded. Documentation 


must be provided by the educational institution 


or authority issuing the scholarship and the 


documentation must be acceptable to the 


Program Administrator. If acceptable 


documentation is provided within the required 


timeframe and approved by the Program 


Administrator, the Program will amend the 


Contract to change the identity of the 


Beneficiary of the Contract under the 
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conditions provided in Section 6.B, or the 


Purchaser may choose to terminate the 


Contract pursuant to Section 10.B and receive 


a Qualified Refund. The Program may waive 


Program Cancellation Fees. 


4. Non-payment: The Program will 


terminate the Contract and no Qualified or 


Non-qualified Refund will be issued if the 


Purchaser fails to make the necessary 


payments and the outstanding Program Fees 


exceed the Monthly Purchase payments and 


Program Fees already paid. 


5. Forfeiture or Term: The Contract will be 


terminated if the Educational Benefits are 


forfeited because the term of Educational 


Benefit use has expired or the age of the 


Beneficiary now exceeds the Program 


maximum (see Section 9.G). The Program will 


pay the Purchaser a Non- qualified Refund to 


the extent the Lump Sum or  cumulative 


Monthly Purchase amount paid into the 


Contract exceeds cumulative Educational 


Benefits paid out (if any) under the Contract. 


A Termination Fee will apply. 


6. Fraud: The Program will terminate the 


Contract and issue a Non-qualified Refund to 


the Purchaser made up of the Lump Sum or 


cumulative Monthly Purchase amount paid by 


the Purchaser, less a Termination Fee,  Fraud 


Penalty and any cumulative Education 


Benefits paid out, if any of the following have 


been fraudulently stated on an enrollment form 


or otherwise: 


a. The age of the Beneficiary; 


b. The grade of the Beneficiary; 


c. The Academic Year in which the 


Beneficiary (stated benefit use 


year) is to receive Educational 


Benefits under the contract; 


d. The Social Security Number of the 


Purchaser or Beneficiary is invalid; 


e. The residency of the Purchaser, or 


the Purchaser’s academic 


background, at the time the Open 


Enrollment Form is submitted to 


the Program; or 


f. Other matters as determined by the 


Program Administrator. 


7. Actuarial Unsoundness:  An actuarial 


valuation study of the Program shall be made 


annually by a certified actuary. If this actuary 


determines that the Program does not have 


sufficient funds to ensure the actuarial 


soundness of the Program and the Board 


reasonably determines there will be an 


insufficient number of new Contracts in the 


future with reasonably predictable terms to 


ensure the actuarial soundness of the Program, 


the Program may provide Qualified and Non-


qualified Refunds at a reduced rate, may pay 


Educational Benefits at a reduced rate or may 


Terminate all Contracts and prorate the assets 


of Program among the existing Contracts.   If 


the Trust Fund is liquidated, the amount to be 


returned is uncertain and could be less than the 


Purchaser’s contributions. Upon termination of 


the Program pursuant to this subsection, the 


Program may stop providing Educational  


Benefits from the Program and will pay Non-


qualified Refunds determined as follows: 


a. The Program will calculate the Contract’s 


“asset value,” which is the Lump Sum or 


cumulative Monthly Purchase Amount paid by 


the Purchaser, less any Educational Benefits or 


Qualified/Non-qualified Refunds paid by the 


Program, less any Program Fees due and 


payable to the Program; 


b.  A percentage of the amount of the total 


Trust Fund assets after liquidating all of the 


Trust Fund investments. The percentage is 


determined by dividing the asset value of a 


given Contract by the asset value of all 


Program Contracts combined. This Non- 


qualified Refund shall be applied, at the option 


of each Purchaser, either toward the purposes 


of this Contract on behalf of the Beneficiary, 


or paid to the Purchaser. 


8. Cancellation by the Program for Failure 


to Provide Information: The Program may 


cancel a Contract immediately and charge a 


Termination Fee, if: 


a. The Purchaser fails to provide within 


90 days of a written request from the 


Board any reasonable information relating 


to a Contract. 


b. The Purchaser fails to provide a valid 


Social Security number for the Beneficiary 


within six months after the date a Contract 


is accepted. 
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c. The initial payment in either a Lump 


Sum or Monthly Purchase option is 


dishonored. 


d. The Purchaser fails to comply with the 


terms of the Contract (other than failure to 


make a Monthly Purchase Amount 


payment by the failure within the time 


period provided in this Master Agreement. 


9. Three Day Cancellation: The Purchaser 


may cancel his/her Open Enrollment 


application within three business days after the 


Program receives the Open Enrollment Form.  


The Program will return all payments to the 


Purchaser, including the Enrollment Fee. No 


Termination Fee will be charged. 


C. Qualified/Non-qualified Refunds:  The 


Program will calculate the amount of any 


Qualified/Non-qualified Refund pursuant to the 


terms of this Master Agreement. The 


Qualified/Non-qualified Refund amount paid is 


based on the Lump Sum or Monthly Purchase 


Amount paid by the Purchaser on the Contract to 


date less any Program Fees due and payable, and 


any Educational Benefits already paid on behalf of 


the Beneficiary: 


1. Non-Qualified Refund Due to 


Bankruptcy: If a Non-qualified Refund is 


requested by the Purchaser due to bankruptcy, 


the Purchaser must provide the Program with a 


copy of the bankruptcy filing.  The Contract 


will be valued as in Section 10.B.7 and the 


value will be equal to the calculated asset 


value of that provision. 


2. Rollover of Qualified/Non-qualified 


Refund:  The Purchaser may choose to have 


any Qualified/Non- qualified Refund 


administered as a rollover to a qualified 529 


Plan.  Rollovers between 529 Plans for the 


same Beneficiary or a new Beneficiary must 


provide acceptable documentation as detailed 


in Section 5.C. The Qualified/Non-qualified 


Refund must be re-invested within 60 days and 


the Beneficiary of the accepting plan must be 


an eligible Family Member.  Rollover requests 


must be submitted on a completed Rollover 


Request Form provided by the Program. 


Requests that do not meet these requirements 


will be considered under Section 10.B 


Terminations. 


3. Tax Implications: The Program shall not 


be responsible for any state or federal taxes 


imposed on the Purchaser, the Beneficiary, or 


otherwise in connection with any 


Qualified/Non-qualified Refund,   including  


the 10  percent penalty tax payable to the IRS 


in connection with a Non- qualified Refund.  


The Program sends a tax document to 


recipients of Qualified and Non- qualified 


Refunds and any distributions made during the 


calendar year as required by the IRS.   The tax 


document details the gross distribution, gain 


(or loss), and the basis of all distributions. 


D. Appeals:  Appeals of Cancellation, 


Terminations and Qualified/Non-qualified 


Refunds must be made in writing to the Program 


Administrator by a Purchaser within 30 days of a 


notice by the Program to cancel or Terminate a 


Contract.  Appeals of cancellations, Terminations, 


assessment of Program Fees and special petitions 


for conversions and waivers will be decided by the 


Program Administrator.  An aggrieved party may 


appeal the decision of the Program Administrator 


to the Board by the filing of a written request 


within 30 days of the notice of denial of appeal by 


the Program. The Board will conduct a review of 


the merits of the appeal and render final decision 


at the Board’s next regularly scheduled meeting. 


11. CONTRACT AMENDMENT AND 


CONVERSION 


A. Contract Amendments and Plan 


Conversion: The Purchaser may request the 


conversion of a Contract either for method of 


payment or for selection of Plan. The Purchaser 


must submit the request on a Contract Conversion 


Form and all required Program Fees and any 


additional sum the Program determines in its sole 


judgment to be necessary as a result of the 


conversion or amendment in the interest of 


maintaining the Actuarial Soundness of the Trust 


Fund.   The Contract in question must meet the 


following criteria: 


1. No Educational Benefits have been 


disbursed pursuant to the Contract. 


2. The Purchaser is not in default on the 


Contract. 


3. The Contract has not otherwise been 


Terminated. 
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4. The Plan requested must have been 


available for the Open Enrollment year the 


Contract was purchased. 


B. Fees and Costs: Amendments to the method 


of payment (Section 7) and conversion from one 


Credit Hour Plan (Section 3) to another will likely 


have Contract price implications to the Purchaser.  


The Program will determine the change in Total 


Contract Price, change in monthly payments 


(where applicable) the proposed 


amendment/conversion will impose, and provide 


new Contract documents to the Purchaser detailing 


the changes prior to the due date of the first new 


payment.  The Purchaser may choose to pay any 


difference in plan cost either in a Lump Sum or 


through an amendment in the remaining Monthly 


Purchase Amount payments. Applicable Program 


Fees and interest will apply. 


C. Non-Qualified Refunds Due to Conversion: 
Any Non-qualified Refund amount due to 


conversion to a lower cost Plan will be made by 


the Program as soon as practicable following the 


end of the calendar month. 


12. OPERATION OF THE FUND 


A. Higher Education Prepaid Tuition Trust 


Fund:  Amounts received from Contracts under 


the Nevada Prepaid Tuition Program are 


commingled and held by the Board of Trustees of 


the College Savings Plans of Nevada and/ or 


invested in the Higher Education Prepaid Tuition 


Trust Fund. The Trust Fund consists of payments 


received pursuant to a Contract; any bequest, 


endowment, or grant funds from the federal 


government; and any other public or private 


sources of money. The Program will not 


separately invest amounts paid under an individual 


Contract, but will maintain records showing the 


Purchaser; the Beneficiary; the amounts paid; the 


type of Plan purchased; and any distributions of 


Educational Benefits, Program Fees (already paid, 


as well as due and payable), and Qualified/Non-


Qualified Refunds (to date or pending) in 


connection with the Contract. 


B. Program Administrator: As the 


Administrator of the Program and Trust Fund, the 


State Treasurer’s Office maintains the financial 


records and any associated accounts of the Trust 


Fund. 


C. Investment and Use: The Program is 


permitted to invest amounts paid under the 


Contracts in accordance with state law and any 


Investment Policies of the Board. 


D. Investment Not Subject to Direction: 
Contract Purchasers and Beneficiaries may not 


direct the investment of amounts paid to or 


otherwise held by the Program in connection with 


any Contract. 


E. Use: The Program may apply amounts 


received under the Contracts on a commingled 


basis to pay for or reimburse the State Treasurer’s 


Office for administrative expenses in connection 


with the Program. 


F. Reserve: As part of the contract pricing, the 


Program will accumulate amounts as a 


stabilization reserve, available to pay immediate 


obligations of the Program if the Program does not 


otherwise have revenues at any particular point in 


time sufficient to pay such obligations. 


G. Annual Analysis:  In accordance with State 


law, the Program undertakes an annual valuation 


study using a certified actuary to determine the 


actuarial soundness of the Program and conducts 


an annual audit using a certified public accounting 


firm.  The results of the actuarial valuation are 


used to determine the price of future Contracts and 


stabilization reserve embedded in the Contract 


pricing. The reports are available to the public at 


www.NVPrepaid.gov or upon request. 


H. Fund Termination: If the Board determines 


(in its sole judgment) that the Program is not 


financially viable, or for any other reason 


determines that the Program shall be terminated, 


the Board will cease to accept any further 


Contracts and notify all current Contract 


Purchasers of the plan for final disbursements (as 


a Non-qualified Refund to the Purchaser or the 


Beneficiary) from the Trust Fund as outlined in 


Section 10.B.7. 


I. No State Guarantee: The Nevada Prepaid 


Tuition Program is not guaranteed by the State 


of Nevada and is not an obligation of the 


taxpayers of the State. The Contract is not an 


obligation of the State of Nevada and neither 


the full faith and credit nor taxing power of the 


State is pledged directly or indirectly or 


contingently, morally or otherwise, to the 


payment of Educational Benefits or a 


Qualified/Non-qualified Refund from the 
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Contract.  The Board cannot directly or 


indirectly or contingently obligate, morally or 


otherwise, the State to levy or pledge any form 


of taxation whatsoever, or to make any 


appropriation for the payment of the Contract 


or Qualified/Non- qualified Refund. 


13. MASTER AGREEMENT AMENDMENTS  


A. Changes in Contract Prices: Prices are based 


in large part on actuarial assumptions established 


on an annual basis and such prices may be 


changed from time to time by the Board, at its sole 


discretion. 


B. Entire Agreement: This Master Agreement is 


considered a part of all Contracts and represents 


the entire understanding of the parties. 


C. Invalid Provisions: If any portion of this 


Master Agreement or Contract shall be found to be 


invalid or unenforceable by any court, that portion 


shall be severed from this Master Agreement 


and/or Contract and the remainder will remain in 


full force. 


D. Captions: The captions in this Master 


Agreement and any Contracts are for convenience 


only and in no way limit the intent of any 


provision of this Master Agreement or any 


Contracts. 


E. Amendment to Contracts and Master 


Agreement: The Board reserves the right to 


amend any Contract to the extent required by law 


or to the extent necessary or desirable in order to 


preserve favorable tax treatment under federal and 


state law or for reasons in the interest of the 


Purchaser and the Program to make technical 


corrections.  The Board may in future years 


unilaterally amend this Master Agreement or 


individual Contracts if necessary to make 


reasonable changes including, but not limited to, 


administrative procedures, Program Fees (as  


listed  in  8.O.),  and  methods  of  calculation of 


Contract  prices. Any such changes shall be 


implemented across all Contracts affected by the 


amendment.   Purchasers choosing not to be bound 


by any such Contract changes may elect to 


terminate the Contract and receive a Non-qualified 


Refund, which may include Program Fees 


imposed by the Board.  Master Agreements are 


published on the Nevada Prepaid Tuition website 


at www.NVPrepaid.gov.  


14. GENERAL TERMS 


A. Judgment or Attachment: It is the intent of 


the parties that the right to Educational Benefits or 


Qualified/Non- qualified Refunds shall not be 


subject to any attachment, garnishment, seizure, or 


attachment by creditors of the Purchaser or 


Beneficiary. 


B. Tax Considerations: The Contract is offered 


pursuant to Nevada Revised Statute (“NRS”) 


353B and the Nevada Administrative Code 


(“NAC”) 353B promulgated under these statutes. 


The Contract is intended to qualify for the tax 


benefits described and required in Code Section 


529. The Program is not liable for the effect of any 


state or federal taxes on any transactions or 


activity in conjunction with the Contract. Potential 


Purchasers are strongly advised to consult their 


own tax advisor. 


C. Arbitration: Any controversy or claim arising 


out of or relating to a Program Contract and this 


Master Agreement, or breach, Termination, or 


questions relating to the validity thereof, shall be 


settled by arbitration administered by the 


American Arbitration Association  (“AAA”)  in 


accordance with its Commercial Arbitration Rules.  


Judgment on any award rendered by the arbitrator 


may be entered in any court having jurisdiction 


thereof. 


D. Attorney Fees: Except as otherwise provided 


by law or the Contract and this Master Agreement, 


the rights and remedies of the parties shall not be 


exclusive and are in addition to any other rights 


and remedies provided by law or equity, 


including, without limitation, actual damages,  and  


the  prevailing  party’s  reasonable attorneys’ fees 


and costs.  It is specifically agreed that reasonable 


attorneys’ fees shall be not more than $125 per 


hour. 


E. Liability Limitations: The State and the 


Board will not waive and intends to assert 


available NRS Chapter 41 liability limitations in 


all cases. Contract liability of both parties shall not 


be subject to punitive damages. Damages for any 


breach shall never exceed the amount of accrued 


financial obligations to either party under this 


Contract at the time of breach. 


F. Prevention of Performance of Contract: 
Neither the State nor the Board nor the Program 


Administrator shall be deemed to be in violation 
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of any Contract or this Master Agreement if 


prevented from performing any of their 


obligations hereunder due to strikes, failure of 


public transportation, civil or military authority, 


act of public enemy, accidents, fires, explosions, 


or acts of God, including, without limitation, 


earthquakes, floods, winds, or storms. In such an 


event, the intervening cause must not be through 


the fault of the party asserting such an excuse, and 


the excused party is obligated to promptly perform 


in accordance with the terms of the Contract after 


the intervening cause ceases. 


G. Failure to Declare Breach: Failure to declare 


a breach or the actual waiver of any particular 


breach of any Contract or its material or 


nonmaterial terms by either party shall not operate 


as a waiver by such party of any of its rights or 


remedies as to any other breach. 


H. Sale of Contract: A Contract may not be sold 


for any reason. A Contract may not be used as 


security for any loan. 


I. Impact on Financial Aid:  The Program 


cannot determine and makes no representation as 


to what effect, if any, a Contract may have on the 


current or future state, federal, institutional, or 


private financial aid eligibility of any student 


Beneficiary. 


J. Student Eligibility: Purchase of a Contract or 


participation in the Program, including being 


named as a Beneficiary under a Contract, does not 


constitute a guarantee or a promise by the Program 


or the State that a Beneficiary will be admitted to 


any or a particular Eligible Educational Institution, 


or be allowed to continue to attend an Eligible 


Educational Institution after having been admitted, 


or will graduate from an Eligible Educational 


Institution. 


K. Nevada Law: The Contract is to be 


interpreted under the laws of the State of Nevada.  


All parties consent to the jurisdiction of Nevada’s 


district courts for enforcement of the Contract and 


this Master Agreement.  The provisions of NRS 


353B and NAC 353B, as amended from time to 


time, are incorporated into and govern the 


interpretation and performance of this Master 


Agreement and individual Contracts. 


L. Notices to Program:  Notices to the Program 


must be sent by mail to: 


Nevada Prepaid Tuition 


Office of the State Treasurer 


555 East Washington Avenue, Suite 4600 


Las Vegas, NV 89101 


M. Records: Records for the Program shall be   


subject to the public disclosure laws of the State. 


Individual Contract records shall be subject to the 


privacy policy of the Board. 


N. Forms: Electronic forms and signatures may 


be accepted at the discretion of the Program 


Administrator. All forms are available on the 


Nevada State Treasurer’s website 


www.NVPrepaid.gov or by contacting the Nevada 


Prepaid Tuition Office: 


      Nevada Prepaid Tuition  


      Office of the State Treasurer 


555 E. Washington Avenue, Suite 4600 


Las Vegas, NV 89101 


PrepaidTuition@NevadaTreasurer.gov 


Phone (888)477-2667(toll free) or 


(702) 486-2025 


Fax (702) 486-3246 
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Type of Fee 


 
Non-refundable Enrollment Fee 


Amount 


 
$100 


  Document Replacement Fee(for example, a 
payment coupon book) 
 


$ 7 


 
  


Late Fee for Lump Sum Plans       $  15 for 1
st 


month(plus 1% per 


month of outstanding balance for 


additional months) 
 


  


  
 


Late Fee for Monthly Plans 
 


$  15 per month 


  Delinquency Fee on any payments over 90 
days past due 


6.25% per annum 


 (applied to overdue amount)  
  Out-of-State School Processing Fee $  25 


  Payment Option Change Fee $  20 


  Plan Conversion Fee $  20 


  Change of Purchaser Fee $  20 


  Dishonored Payment Fee $  25 


  Change of Beneficiary Fee $  20 


  Contract Termination Fee $100 


  Fraud Penalty $250 


  Interest on Monthly Payment Option 6.25% 


  Early Pay-off Discount 6.25% 


  Interest on Refunds 0% 


 


 


 


 


Program Fee Chart 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


 


 


 


 


NOTE: The Board, in its sole discretion, may change existing Program Fees or impose 


future administrative fees without notice.  Program Fees are always published on our 


website at www.NVPrepaid.gov. 
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The Board of Trustees of the  


College Savings Plans of Nevada 
 


Dan Schwartz – Nevada State Treasurer, Chair 


Janet Murphy - Director of Administration Appointee 


Jamie Hullman - Chancellor of the Nevada System of Higher Education Appointee 


Edward (Ned) Martin - Governor Appointee 


Robert (Bob) Seale - Governor Appointee 
 


Program Office 
 


Mailing Address:  


 


Nevada Prepaid Tuition 


555 E. Washington Avenue, Suite 4600 


Las Vegas, NV 89101 


 


Telephone: 1-888-477-2667 (toll free), or 702-486-2025 


Fax:   702-486-3246 


Email: PrepaidTuition@NevadaTreasurer.gov 


 


Payment address:  


 


Nevada Prepaid Tuition 


PO Box 844490 


Los Angeles, CA 90084-4490 


 


Office Hours: Weekdays 8:00 am to 5:00 pm (excluding state holidays) 
 


A potential Purchaser should consider the objectives, risks and expenses associated with the Program before 


participating. This Program Description and Master Agreement  contain important information and should be read 


carefully before making a decision about the Program.  If a Purchaser or Beneficiary is not a Nevada resident or 


taxpayer, they should consider whether their home states offer 529 plans that would provide state tax and other 


benefits that are not available by participating in the Nevada Prepaid Tuition Program. 


Contracts in the Program are not an obligation of the State of Nevada and neither the full faith and credit nor taxing 


power of the State is pledged directly, indirectly, or contingently to payment of the Contracts. Contracts are secured 


solely by the assets in the Trust Fund, which are not insured by the FDIC, Federal Reserve, the State of Nevada, the 


Board, the Nevada Treasurer, or any other government agency.  The Board cannot directly or indirectly or contingently 


obligate morally or otherwise, the State to levy or pledge any form of taxation whatsoever or to make any 


appropriation for the payment of the Contract.   


www.NVPrepaid.gov
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