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SECURITY & FIRE PROTECTION SERVICES
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 Deadline for Submission and Opening Date and Time:  December 23, 2016 @ 2:00 pm
For additional information, please contact:

Ronda Miller, Purchasing Officer II
(775) 684-0182
E-mail: rlmiller@admin.nv.gov 

(TTY for the Deaf or Hard of Hearing: 1-800-326-6868.  
Ask the relay agent to dial 1-775-684-0182/V.)


Contact Information

Company Name ___________________________________________________________________

Address _____________________________ City _______________   State ______  Zip _________

Telephone (___) ___________________________  Fax (___) _______________________________

E-Mail Address: 




Contact Person ____________________________________________________________________

Print Name & Title _________________________________________________________________

NOTICE

This solicitation is a Request for Information (RFI) only. It is NOT a solicitation for quotations, bids, or proposals.  No contract award will result from this RFI.  The information received from this RFI will be analyzed and may be used to develop a subsequent solicitation.

This RFI, having been determined to be the appropriate method for gathering the best information, is designed to provide interested vendors with sufficient information to submit replies meeting the intent of the request.  It is not intended to limit a vendor’s content or exclude any relevant or essential data.

RFI Backgound

The purpose of this RFI is to replace the current NASPO ValuePoint RFP’s 3046 and 3047 lead by the State of Nevada.  The current contract term expires October 31, 2017. 
Project Description

The State of Nevada is interested in seeking solutions/ideas for the following commodities/services:  
Category 1:  Access Control Systems 

Category 2:  Burglar Alarms 

Category 3:  Closed Circuit Television (CCTV)

Category 4:  Portable Fire Extinguishers 

Category 5:  Fire Extinguishing Systems 

Category 6:  Fire Sprinkler Systems 

Category 7:   Fire Alarm/Protective Signaling Systems

The new solicitation will include Inspection Services.  As part of your response to this RFI, please feel free to include any additional comments or suggestions that your company believes would be helpful to the RFI.  However, generic marketing brochures, marketing resumes, and other non-project specific materials may be discarded without consideration and is not encouraged.
The embedded document ~ Scope of Work details the services requested.  Vendors with comments/suggestion may use track changes and submit this document with their response.
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To open the document, double click on the icon.
If you are unable to access the above inserted file

once you have doubled clicked on the icon,

please contact rlmiller@admin.nv.gov for an emailed copy.
QUESTIONS REGARDING RFI

Questions relating to this RFI may be submitted in writing by email to Ronda Miller at rlmiller@admin.nv.gov.  All questions/inquiries must be received by December 7, 2016.
HOW TO RESPOND

Information requested by this RFI is intended to identify best practices, industry standards, performance standards, and innovations relative to Security & Fire Protection Services.

Vendors that have input for the categories above should submit a written description in an electronic format.  Vendors may suggest additional categories and services that fall within the scope of work.  
Electronic responses will require the uploading of electronic attachments.  The submission of attachments containing embedded documents is prohibited.  All documents should be attached as separate files.  Uploaded documents must be either WORD/EXCEL or a .PDF file.

The name, title, mailing address, email address and telephone number of the responder’s authorized agent with the authority to officially respond to questions concerning the response must be stated in the response.
The RFI reference number, due date, and the words “RFI – Security & Fire Protection Services” and due date must appear on the outside of the envelope.  Responses received after the due date may or may not be considered for review.
Vendors shall submit their response as designated below:


One (1) copy on Flash Drive/CD

Proposal shall be submitted to the State in a sealed package and be clearly marked: 

“RFI No. 3298– Security & Fire Protection Services
Proposal should be received at the address referenced below no later than 2:00 pm Pacific Time, on December 23, 2016.  Responses that do not arrive by proposal opening time and date may not be considered in the development of this project.  Vendors may submit their proposal any time prior to the above stated deadline.

Response shall be submitted to:

State of Nevada, Purchasing Division





Ronda Miller, Purchasing Officer II




515 E. Musser Street, Suite 300




Carson City, NV  89701

COST OF PREPARING THE RESPONSE

All costs associated with preparing and responding to this RFI is the sole responsibility of the responder and will not be reimbursed by the State.

RIGHT TO CANCEL

The State of Nevada Purchasing Division reserves the right to cancel this RFI at any time.
ACCEPTANCE OF RESPONSES

All responses properly submitted will be accepted.
All materials submitted become the property of the State of Nevada.  Materials may be evaluated by anyone designated by the State as part of the response evaluation committee. 
RESPONSE TO THE RFI IS NOT MANDATORY 

Failure to respond to this RFI in whole or in part will not disqualify any “Company” from participation in any subsequent solicitation regarding this matter.
RESPONSE NON-BINDING

An RFI is not a procurement process and may not be used to enter into a contract. This RFI will not result in a contract award; a response to a RFI is not an offer and may not be accepted to form a binding contract.  
REVIEW OF RESPONSES

Nevada State Purchasing will establish an impartial review committee to review the responses to the RFI, and reserves the right to consult with other state experts and stakeholders.
SUBSEQUENT SOLICITATIONS

Information obtained through this RFI may be used to shape future development plans for Security & Fire Protection Services, including the potential for issuing a request for proposals for the types of services identified in this process.
This document must be submitted 


in the vendors response
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[bookmark: _Toc180917193][bookmark: _Toc388002856]SCOPE OF WORK	

Category 1:  Access Control Systems 

Category 2:  Burglar Alarms 

Category 3:  Surveillance Services & Equipment 

Category 4:  Portable Fire Extinguishers 

Category 5:  Fire Extinguishing Systems 

Category 6:  Fire Sprinkler Systems 

Category 7:  Fire Alarm/Protective Signaling Systems 

Category 8:  Inspections & Monitoring



Each category (Sections ** through **) will be evaluated separately by the Evaluation Committee (see Section **, Proposal Evaluation and Award Process of this document). Committee members will score each category independently of the others, and will make awards as in the best interest of the State. 



Vendors may submit a proposal for any or all of the categories listed in Section **, but may not submit for less than one entire category.  Vendors must clearly identify in their proposal the category or categories, the section number(s) and geographic location for which they are proposing.  



For all categories below, the vendor:



· Must ensure that the facilities are in compliance with all existing Participating Entities rules and regulations;



· Must be in compliance with current National Fire Protection Association (NFPA) Standards,  Participating Entities Contractor’s Board Licensing and Participating Entities State and Local Fire regulations at the time supplies or systems are delivered pursuant to an order under the Master Agreement;



· Must ensure all services are conducted by a State Certified/Licensed Technician;



· Must ensure all services are conducted in accordance with any certification requirements within Participating Entitles;



· May offer additional services as related to awarded categories;

· Must ensure all equipment is compatible to the best industrial standards and must function as designed after installation;

· Must designate a single point of contact to be the liaison for state information technology staff to handle the day-to-day operations.  References for this designee must be submitted as part of the vendor’s proposal;

· May not apply surcharges for transportation, fuel, energy, insurance or any other reason throughout the duration of the contract(s); and



· Shall ensure permits must be current and remain current.



· When providing services, vendor must:



· Discuss findings with the agency point of contact prior to leaving site; and



· Report including the findings no later than two (2) weeks after inspection.



· Inspections performed shall include the cost of the initial inspection, any required maintenance, and any needed follow-up inspections (at no additional cost). 

· Must be an authorized reseller of any manufacturer brand offered.  Certification must be made available to Participating Entities upon request.

[bookmark: _Toc356376269]CATEGORY 1 – ACCESS CONTROL SYSTEMS

The Access Control Systems category includes, but is not limited to the following services:

All aspects of access control system services.



Installation of new systems.



Replacement or upgrade of systems.



Removal of existing systems.



Integration of various types of systems.



Provide and install all related equipment and miscellaneous items such as wires and fasteners that may be needed to complete work.



Maintenance and repair (including emergency repairs) of systems



Respond on site to trouble calls within four (4) hours, including weekends and holidays.



Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



Provide programming and work individually with each participating state’s information technology staff when installing new or maintaining previously installed systems.  



[bookmark: _Toc356376270]CATEGORY 2 – BURGLAR ALARM SYSTEMS

The Burglar Alarm Systems category includes, but, is not limited to the following services:



All aspects of burglar alarm system services.



System Monitoring:



Provide a 24-hour (UL) station.



Provide backup communication, i.e. radio or cell phone.



Installation of new systems.



Replacement or upgrade of systems.



Removal of existing systems.



Maintenance and repair (including emergency repairs) of systems.



Respond on site to trouble calls within four (4) hours, including weekends and holidays.



Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



Integration to existing systems as requested.



Provide and install all related equipment and items that may be needed to complete work.



The authorized agency representative and/or designee will identify the procedures by which work requests will be assigned.



Existing systems must be matched in any new additions or new construction.  During renovations, the system in the renovated area being replaced must match the system that is currently in operation and must become an integral part thereof.  Vendors must ensure complete connectivity and integration to each existing system in those instances where an addition or upgrade is warranted.



Designate a single point of contact who must be certified to program all alarm systems in use throughout agency facilities.



Vendors must possess the ability to provide for individual access codes.



[bookmark: _Toc356376271]CATEGORY 3 – SURVEILLANCE SERVICES AND EQUIPMENT 

This category includes, but, is not limited to the following services:

All aspects of cloud-based and CCTV surveillance systems, services and equipment.



Installation of new systems.



Replacement or upgrade of systems.



Removal of existing systems.



Maintenance and repair (including emergency repairs) of systems.



Respond on site to trouble calls within four (4) hours, including weekends and holidays.



Repair personnel must carry adequate hardware inventory to replace, repair, and/or maintain each system at the time dispatched.



Repair personnel must be prepared to provide an immediate replacement for defective equipment and shall not remove a defective unit without an immediate replacement.



Replacement and repair of equipment must be provided to a specific location, or within an assigned geographical area inside a location.



Integration to existing systems as requested.



Provide and install all related equipment such as wires and fasteners that may be needed to complete work.



Provide the option to use CCTV video cards for video surveillance.



Vendors must offer video cards with various capacity sizes to meet all potential needs.  Capacity and specifications as determined by the Participating Entity. 



Provide the option for agencies to build their own stand-alone computer to run the system, or request that the vendor build it for them.



Offer a wide variety of indoor and outdoor cameras and wireless transmitters to work in conjunction with video cards.



[bookmark: _Toc356373432]CATEGORY 4 - PORTABLE FIRE EXTINGUISHERS

The Portable Fire Extinguisher category includes, but is not limited to the following services:

Providing or replacing portable fire extinguishers;



Supply extinguisher.



Installation of extinguisher.



Removal of any old extinguisher.



Maintaining existing portable fire extinguisher;



Annual tests and inspections;



Periodic internal examination and maintenance as required by state law;



Hydrostatic testing of portable fire extinguishers as required by NFPA 10;



Vendors will provide users with a receipt for all services performed; and



Fire inspection tags will be attached to all inspected fire extinguishers.



Vendors must adhere to the following process for the safety of the staff and/or public when extinguishers are being replaced.



Replace existing extinguisher with an extinguisher that is of the same size and type temporarily while servicing the extinguisher; and



Return the serviced extinguisher to its original location and remove the temporary replacement.  It is acceptable to replace the next extinguisher to be serviced at the next location with the newly serviced extinguisher, provided it is of the same size and type, and it may be mounted properly.



[bookmark: _Toc347407519][bookmark: _Toc348348475][bookmark: _Toc356373433]CATEGORY 5 - FIRE EXTINGUISHING SYSTEMS

The Fire Extinguishing System category includes, but, with the exception of inspections, is not limited to the following services:

Installing new extinguishing systems;



Pre-engineered systems.



Engineered systems.



Replacing extinguishing systems;



Retrofitting extinguishing systems;



Maintaining extinguishing systems; and



Repairing extinguishing systems.



[bookmark: _Toc347407558][bookmark: _Toc347407560][bookmark: _Toc347407520][bookmark: _Toc348348476][bookmark: _Toc356373434]CATEGORY 6 - FIRE SPRINKLER SYSTEMS

The Fire Sprinkler Systems category includes, but, with the exception of inspections, is not limited to the following services:

· Installing new automatic sprinkler systems;

· Replacing automatic sprinkler systems;

· Retrofitting automatic sprinkler systems;

· Maintaining automatic sprinkler systems; and

· Repairing automatic sprinkler systems.



[bookmark: _Toc347407521][bookmark: _Toc348348477][bookmark: _Toc356373435]CATEGORY 7 - PROTECTIVE HAZARD SIGNALING SYSTEMS

The Protective Hazard Signaling Systems category is for installed devices and equipment including, but not limited to, all smoke detectors, heat detectors, carbon monoxide detectors, flame detectors, water flow switches, pull stations, remote annunciators, horns, strobes, fuses, lamps, LED’s, control panels, control equipment, batteries, and wiring or cabling.  This category includes but, is not limited to the following services:

· Installing new alarm systems;

· Replacing alarm systems;

· Retrofitting of alarm systems;

· Maintaining and cleaning alarm systems; and

· Repairing alarm systems.



CATEGORY 8: INSPECTIONS & MONITORING



Vendor must:



· Guarantee system performance 99% uptime.

· Inspections as required by the using agency.



FIRE EXTINGUISHING SYSTEMS



The Fire Extinguishing System category includes inspections of new extinguishing systems, including:



· Pre-engineered systems; and

· Engineered systems.



FIRE SPRINKLER SYSTEMS



Awarded vendors will be required to perform the following annual services: 



Inspect installed equipment, including alarm devices, sprinkler heads, pipes, insulation, line pressure, unusual wear/corrosion, hose connections, hose racks, fire department connections, and other equipment in accordance with all rules and regulations within the Participating Entities;



Provide condition analysis report for all equipment inspected, highlighting any potential repairs needed, including any known rules and/or regulation infractions, noting specific location/equipment and specific rule and/or regulation violated prior to any repairs;



Ensure that systems are constantly operational.



FIRE ALARM/PROTECTIVE SIGNALING SYSTEMS

[bookmark: _GoBack]	

Awarded vendors will be required to perform the following semiannual/annual inspection services: **



Inspect installed equipment, including complete testing of all fire alarm initiating devices, supervisory devices, and notification appliances;



Inspect fuses, lamps, LED’s, control equipment including all wiring, connections and insulation; and



Provide the Participating Entities with a test report the same day as the inspection.



** Some facilities may not accommodate one complete inspection per year of all fire alarm systems at one time.  In this case, vendors will be required to service a portion of the alarm system each quarter until all systems have been inspected throughout the course the year.



ALARM MONITORING



Provide a 24 hour, 7 day per week UL listed station for monitoring alarm systems, including providing backup communication using a radio or cellular service.



ADDITIONAL INFORMATION 



Agreements  



The agreement between vendors and agencies will include, but are not limited to the following: 

If vendors will require agencies to sign a subordinate agreement the subordinate agreement must be approved by each participating State prior to agencies signing.  

Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by agency) for each new or replacement installation as required by the using agency.  Quotes should offer price differences for lease and purchase options as requested by using agency.

Awarded vendors shall provide separate quotes within 48 hours of request (unless otherwise approved by agency) for maintenance of new and existing systems as required by each using agency.  Quotes should offer price differences for lease and purchase options as requested by using agency.

Individual agencies may have proprietary equipment.  It will be the vendor’s responsibility to work with or notify agencies regarding maintenance and repair of proprietary equipment. 

Background Checks  



All background checks must be completed after contracts have been awarded, but prior to any work being done.  



All vendors’ employees providing on-site services to this contract must be required to submit to and pass background checks.  Upon request from Participating Entities vendors must provide copies of background checks or submit to additional security requirements. 



All costs associated with background checks will be at vendor's expense.



It is the vendor’s responsibility to ensure the following:



Vendors must not begin work on the contract until clearance has been issued by the Participating Entity; and



Notification and access to facilities will be pre-authorized by Participating Entities. 



Public Works Projects  



Any projects that are federally funded may be subject to the requirements of Davis-Bacon Act and/or the Davis-Bacon Wage Decision.



Labor prices for affected projects may be negotiated between the using entity and the contractor, provided the contractor provides adequate documentation for any negotiated increase.  



· Documentation may include payroll records, copies of wage decisions, and/or other information that establishes a clear difference between the contractor’s standard wage and the prevailing Davis-Bacon wage for any affected employee for that project.  



· Under no circumstances will that price be increased by an amount higher than the difference between the normal hourly rate and the hourly rate required by the applicable Davis-Bacon Wage Decision.



Vendors must include in job quotes the standard business hours and prevailing wage rate for the job location.  Quotes should include shift differential, if any, for working nights and weekends. 



Jobsites must be cleaned every day.



Awarded vendor(s) must complete any punch lists within five (5) days of receipt. Exceptions to this standard may be addressed on an individual project basis.

Asbestos 



Asbestos may be present within State-owned facilities, and may be encountered in previously inspected buildings.  



Upon discovering asbestos or a suspected asbestos-containing material (ACM), all work shall immediately stop in the affected area and contact the project manager and/or building owner;



The project manager and/or building owner shall assume responsibility for taking material samples for testing; and



The project manager/building owner will convey all pertinent information regarding asbestos test results to the vendor and, if necessary, conduct any required remediation prior to resuming work in the affected area.  



All remediation work must be performed by a contractor specifically licensed and/or certified to perform asbestos remediation.



Vendors may be held liable for violations of any applicable federal, state and/or local environmental laws or regulations, whether committed through action or inaction.

General Requirements  



Vendors must guarantee workmanship at vendors’ expense for a period of twelve (12) months from date of installation.



Work shall be performed in accordance with manufactures’ recommendations and with all current local codes, regulations, and installation guidelines.



The awarded vendor(s) may be required to do some work after normal business hours; however, it is anticipated that most work will be completed during normal business hours.  



Vendor staff is responsible for performing a standard site walk-through and providing competent personnel to perform the specific scope(s) required.  Due to the nature of these scopes of work and the liability involved, each Participating State will have the final determination of competency in all matters regarding personnel provided by the vendor.  



Once the awarded vendor(s) has possession of the equipment to be installed, the responsibility for all equipment, including storage during installation work, shall be at the awarded vendor’s expense when storage space is unavailable at the jobsite.  



Penalty for Improper Pricing



It is the vendor’s responsibility to ensure that all prices proposed for all projects are accurate and consistent with the terms of the contract.  



For all projects completed under this contract:  if a vendor submits an invoice containing incorrect pricing in favor of the vendor, that vendor shall submit a new, corrected invoice with a 25% reduction in cost for each incorrectly priced item.  



If vendor continues to provide incorrect invoicing each Participating Entity has the option to cancel their contract in its entirety without penalty. 



Standard of Performance and Acceptance



The Standard of Performance applies to all product(s) purchased under this Master Agreement, including any additional, replacement, or substitute product(s), as well as any product(s) which are modified by or with the written approval of the vendor after Acceptance by the participating entity.  



The Acceptance Testing period shall be seven (7) calendar days, or any other time period identified in the solicitation or the Participating Addendum, beginning with the day after the product is installed certification is received that the product is ready for Acceptance Testing.



If the product does not meet the Standard of Performance during the initial period of Acceptance Testing, the participating entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met.  



Upon rejection, the vendor will have three (3) calendar days to cure any Standard of Performance issue(s). 



If, after the cure period, the product still has not met the Standard of Performance, the participating entity may, at its option: 



Declare the vendor to be in breach and terminate the order; 



Demand a replacement product from the vendor at no additional cost to participating entity; or 



Continue the cure period for an additional time period agreed upon by the participating entity and the vendor.  



Vendor shall pay all costs related to the preparation and shipping of returned products.



No product shall be accepted and no charges shall be paid until the Standard of Performance is met.  



The warranty period will begin upon the using agencies approval.

[bookmark: _Toc348337753][bookmark: _Toc348348494][bookmark: _Toc356376289]PROPOSAL SUBMITTAL REQUIREMENTS

Proposals must be received by the due date and time and at the location stated on the front page of this RFP.  Proposals received after the deadline will be late and will not be considered.

[bookmark: _Toc356376290]NUMBER OF COPIES

Proposals must be submitted in two forms.  Each proposal must include the following:

One (1) master proposal in paper (hard copy) format.



One (1) in electronic format on either a CD or Thumb/Flash Drive.

The Redacted Technical Proposal submitted on the CD will be posted to the Purchasing Website upon the Notice of Award.

Failure to submit proposal in the formats outlined in this RFP may result in the rejection of the submitted proposal.



[bookmark: _Toc66244270][bookmark: _Toc163539094][bookmark: _Toc348348517][bookmark: _Toc356376308]TRAVEL



All travel will be negotiated within each PA



[bookmark: _Toc356376315][bookmark: _Toc66244286][bookmark: _Toc163539110]KEY PERSONNEL



Key personnel will be incorporated into the contract.   The vendor’s proposed key personnel establish a standard of quality for replacements, as determined by the State in its sole discretion.  The vendor shall replace key personnel when needed with personnel having equivalent education, knowledge, skills and ability.  Replacement of key personnel may be accomplished in the following manner:

A representative of the contractor authorized to bind the company will notify the State in writing of the change in key personnel.



The State may accept the change of the key personnel by notifying the contractor in writing.



The signed acceptance will be considered to be an update to the key personnel and will not require a contract amendment.  A copy of the acceptance must be kept in the official contract file.



Replacements to key personnel are bound by all terms and conditions of the contract and any subsequent issue resolutions and other project documentation agreed to by the previous personnel.



If key personnel are replaced, someone with comparable skill and experience level must replace them.



At any time that the contractor provides notice of the permanent removal or resignation of any of the management, supervisory or other key professional personnel and prior to the permanent assignment of replacement staff to the contract, the contractor shall provide a resume and references for a minimum of two (2) individuals qualified for and proposed to replace any vacancies in key personnel, supervisory or management position.



Upon request, the proposed individuals will be made available within five (5) calendar days of such notice for an in-person interview with State staff at no cost to the State.



The State will have the right to accept, reject or request additional candidates within five (5) calendar days of receipt of resumes or interviews with the proposed individuals, whichever comes later.



A written transition plan must be provided to the State prior to approval of any change in key personnel.



The State reserves the right to have any contract or management staff replaced at the sole discretion and as deemed necessary by the State.

[bookmark: _Toc356376316]AUTHORIZATION TO WORK

Contractor is responsible for ensuring that all employees and/or subcontractors are authorized to work in the United States.

[bookmark: _Toc356376317]SYSTEM COMPLIANCE WARRANTY

Licensor represents and warrants: (a) that each Product shall be Date Compliant; shall be designed to be used prior to, during, and after the calendar year 2000 A.D.; will operate consistently, predictably and accurately, without interruption or manual intervention, and in accordance with all requirements of this Agreement, including without limitation the Applicable Specifications and the Documentation, during each such time period, and the transitions between them, in relation to dates it encounters or processes; (b) that all date recognition and processing by each Product will include the Four Digit Year Format and will correctly recognize and process the date of February 29, and any related data, during Leap Years; and (c) that all date sorting by each Product that includes a "year category" shall be done based on the Four Digit Year Format.

[bookmark: _Toc347407536][bookmark: _Toc348337761][bookmark: _Toc348348529][bookmark: _Toc356376318]TERMS AND CONDITIONS FOR GOODS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment A, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment A.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

[bookmark: _Toc356376319]EXPRESS WARRANTIES

For the period specified on the face of the Contract, Contractor warrants and represents each of the following with respect to any goods provided under the Contract, except as otherwise provided on incorporated attachments:

Fitness for Particular Purpose

The goods shall be fit and sufficient for the particular purpose set forth in the RFP or other solicitation documents.

Fitness for Ordinary Use

The goods shall be fit for the purpose for which goods of a like nature are ordinarily intended, it being understood that the purpose for the goods covered by the Contract are ordinarily intended is general government administration and operations.

Merchantable, Good Quality, No Defects

The goods shall be merchantable, of good quality, and free from defects, whether patent or latent, in material and workmanship.

Conformity

The goods shall conform to the standards, specifications and descriptions set forth in the incorporated attachments.  If Contractor has supplied a sample to the State, the goods delivered shall conform in all respects to the sample and if the sample should remain in the State's possession it shall be identified by the word "sample" and the signature of Contractor's sales representative.

Uniformity

The goods shall be without variation, and shall be of uniform kind, quality, and quantity within each unit and among all units. 

Packaging and Labels

The goods shall be contained, packaged, and labeled so as to satisfy all legal and commercial requirements applicable to use by a government agency, including without limitation, OSHA material safety data sheets and shall conform to all statements made on the label.

Full Warranty

The foregoing warranties are "full" warranties within the meaning of the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act, 15 U.S.C. § 2301 et seq., and implementing regulations 16 C.F.R. pts. 700-703, if applicable to this transaction.

Infringement Indemnity

Contractor warrants the purchase or use of the goods shall not infringe upon any United States or foreign patent, and Contractor shall indemnify the State against all judgments, decrees, costs, and expenses resulting from any alleged infringement and shall defend, upon written request of the State, at its own expense, any action which may be brought against the State, its vendees, lessees, licensees, or assigns, under any claim of patent infringement in the purchase or use of Contractor's goods.  If the State is enjoined from using such goods, Contractor shall repurchase such goods from the State at the original purchase price.  The State shall notify Contractor promptly in writing of any such suit.  If the State compromises or settles any such suit without the written consent of Contractor, Contractor shall be released from the obligations of this paragraph and from any liability to the State under any statute or other rule of law.

Usage of Trade; Course of Dealings; Implied Warranties

Contractor shall also be bound by any other implied warranty that, at the time of execution of the Contract, prevails in the trade of government in the marketing area in and about the State of Nevada.  Contractor shall also be bound by any other implied warranty arising through course of dealings between Contractor and the State from and after the execution of the Contract.  Contractor shall also be bound by all warranties set forth in Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract.

Warranties Cumulative

It is understood that warranties created by the Contract, whether express or implied, as well as all warranties arising by operation of law that affect the rights of the parties under the Contract, are cumulative and should be construed in a manner consistent with one another. 

Priority of Warranties

If it is held by a court of competent jurisdiction that there is an irreconcilable conflict between or among any of the warranties set forth in the Contract and any warranties implied by law, the parties agree that the specifications contained in the Contract shall be deemed technical and mere language of description. 

Beneficiaries of Warranties

Benefit of any warranty made in the Contract shall be in favor of the State, any of its political subdivisions or agencies, and any employee or licensee thereof who uses the goods, and the benefit of any warranty shall apply to both personal injury and property damage.

Delivery; Inspection; Acceptance; Risk of Loss

Contractor agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods shall pass to the State unless otherwise stated in the Contract.  The State shall have the right to inspect the goods on arrival and, within a commercially reasonable time, the State must give notice to Contractor of any claim or damages on account of condition, quality, or grade of the goods, and the State must specify the basis of the claim in detail.  Acceptance of the goods is not a waiver of UCC revocation of acceptance rights or of any right of action that the State may have for breach of warranty or any other cause.  Unless otherwise stated in the Contract, risk of loss from any casualty, regardless of the cause, shall be on Contractor until the goods have been accepted and title has passed to the State.  If given any, the State agrees to follow reasonable instructions regarding return of the goods. 

No Arrival; No Sale

The Contract is subject to provisions of no arrival, no sale terms, but proof of shipment is to be given by Vendor, each shipment to constitute a separate delivery.  A variation of ten days in time of shipment or delivery from that specified herein does not constitute a ground for rejection.  The State may treat any deterioration of the goods as entitling the State to the rights resulting from a casualty to the identified goods without regard to whether there has been sufficient deterioration so that the goods no longer conform to the Contract.

Price; Taxes; Payment

The price quoted is for the specified delivery, and, unless otherwise specified in the Contract, is F.O.B. to the delivery address specified above.  Unless otherwise specified in the Contract, the price does not include applicable federal or State sales, use, excise, processing or any similar taxes, or duty charges, which shall be paid by the State, or in lieu thereof, the State shall provide Vendor with a tax exemption certificate acceptable to the applicable taxing authority.  Unless otherwise specified in the Contract, payment shall be made by warrant drawn on the State of Nevada (in accordance with Nevada law) and mailed to Vendor at the address specified above (or to assignee if assignment is acknowledged by the State) within the time specified above.  

Governing Law

The laws of Nevada, including, without limitation, Nevada's Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract, shall govern with respect to any goods provided to Nevada entities under the Contract and to the construction and effect of the Master Agreement.  Unless otherwise specified in any Participating Addendum, the law of the Participating State shall apply to the construction and effect of any Participating Addendum or order against the Master Agreement. Venue for any litigation between the contractor and State of Nevada concerning the construction and effect of the Master Agreement shall be in the State of Nevada. Venue for any litigation concerning an order placed against the Master Agreement, or the effect of any Participating Addendum, shall be in the Participating States.  Further, each state’s administrative or judicatory hearing process shall be followed by the contractor if issues arise in a particular state.




