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APPLICANT INFORMATION SHEET FOR RFA 16-001

Applicant Must:
1. Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;
1. Type or print responses; and
1. Include this Applicant Information Sheet on Top of the Application Package, prior to any tabbed sections of the Technical RFA.

	V1
	Company Name
	



	V2
	Street Address
	



	V3
	City, State, ZIP
	



	V4
	Telephone Number

	
	Area Code:  
	Number:  
	Extension:  



	V5
	Facsimile Number

	
	Area Code:  
	Number:  
	Extension:  



	V6
	Toll Free Number

	
	Area Code:  
	Number:  
	Extension:  



	V7
	Contact Person for Questions / Contract Negotiations,
including address if different than above

	
	Name:

	
	Title:

	
	Address:

	
	Email Address:



	V8
	Telephone Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V9
	Facsimile Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V10
	Name of Individual Authorized to Bind the Organization

	
	Name:
	Title:



	V11
	Signature 

	
	Signature:
	Date:


1.0 INTRODUCTION 

1.1	Purpose of Request 
The Nevada Department of Health and Human Services (DHHS) is seeking applications from qualified applicants to become a Certified Community Behavioral Health Clinic (CCBHC) to fulfill Nevada’s obligation under a planning grant to apply for a two (2) year demonstration project.  The CCBHC certification criteria (Criteria) will assess a CCBHC’s ability to achieve at least one of the following:
· Provide the most complete scope of services as described in the Criteria to individuals eligible for medical assistance under the State Medicaid program; OR
· Improve availability of, access to, and participation in, services described in the Criteria to individuals eligible for medical assistance under the state Medicaid program; OR
· Improve availability of, access to, and participation in assisted outpatient mental health treatment in the state; OR
· Demonstrate the potential to expand available mental health services in a demonstration area and increase the quality of such services without increasing net federal spending. 

If Nevada is selected to participate in the two year demonstration project by the Centers for Medicare and Medicaid (CMS), the CCBHC will be reimbursed for behavioral health services and care coordination under a Prospective Payment System (PPS), developed as part of the planning grant.  Applicants must commit to the process to be eligible to be a CCBHC, provide cost and other data subject to validation, as required in the Criteria, and will be identified in the State’s application for a demonstration project to the Substance Abuse and Mental Health Services Administration (SAMHSA), in October 2016. The State may also request additional information from the applicant for the validation of information.  All applicants must have the existing capability to bill for Medicaid services. 

1.2	Objective of this RFA 
The objective of this RFA is to identify not less than two (2) qualified applicants, who can meet CCBHC certification criteria, with technical assistance, to participate in the planning process.  This RFA does not obligate the State to award a contract or complete the project, and the State reserves the right to cancel the solicitation if it is considered to be in its best interest. All costs incurred in responding to this RFA will be borne by the applicant(s). Although this RFA establishes the basis for Applicant Proposals, the detailed obligations and additional measures of performance will be defined in the final grant proposal for demonstration projects submitted to the SAMHSA, in October 2016.   Upon approval for the continuation of the CCBHC demonstration project, applicants selected based on this RFA will be identified as project partners to move forward with full implementation.  In the event no qualified applicants are identified as a result of this RFA, the State reserves the right to perform alternate measures to identify potential applicants.

1.3	Source of Funds
This RFA does not offer a new source of funds for outpatient services, but does provide an opportunity for agencies or non-profits that meet service requirements to be designated as a CCBHC and therefore qualify to receive enhanced fees for individuals covered for routine outpatient behavioral health services, during the demonstration phase II. 
2.0 ACRONYMS

Additional acronyms and definitions are incorporated by reference in the SAMHSA grant documents listed in this RFA.

	Acronym
	Description

	AOR
	Authorized Organization Representative -An AOR submits a grant on behalf of a company, organization, institution, or government.  Only an AOR has the authority to sign and submit grant applications.


	Applicant
	Organization/individual submitting an RFA in response to this RFA.


	Application Package
	A group of specific forms and documents for a specific funding opportunity which are used to apply for a grant.  Mandatory forms are the forms that are required for the application.  Please note that a mandatory form must be completed before the system will allow the applicant to submit the application package.  Optional forms are the forms that can be used to provide additional support for an application, but are not required to complete the application package.


	Assumption
	An idea or belief that something will happen or occur without proof.  An idea or belief taken for granted without proof of occurrence.


	Awarded Applicant
	The organization/individual that is awarded and has an approved contract with the State of Nevada for the services identified in this RFA.


	BOE
	State of Nevada Board of Examiners


	CFDA
	Catalog of Federal Domestic Assistance - An online database of all Federal programs available to state and local governments, Federally-recognized tribes, and nonprofits.


	CCRT
	Certification Criteria Readiness Tool

	Confidential Information
	Any information relating to the amount or source of any income, profits, losses or expenditures of a person, including data relating to cost or price submitted in support of a bid, proposal, or RFA.  The term does not include the amount of a bid, proposal, or RFA.  


	Contract Approval Date
	The date the State of Nevada Board of Examiners officially approves and accepts all contract language, terms and conditions as negotiated between the State and the successful applicant.


	Contract Award Date
	The date when applicants are notified that a contract has been successfully negotiated, executed and is awaiting approval of the Board of Examiners.


	Contractor
	The company or organization that has an approved contract with the State of Nevada for services identified in this RFA.  The contractor has full responsibility for coordinating and controlling all aspects of the contract, including support to be provided by any subcontractor(s).  The contractor will be the sole point of contact with the State relative to contract performance.


	Cooperative Agreement
	An award of financial assistance that is used to enter into the same kind of relationship as a grant, and is distinguished from a grant in that it provides for substantial involvement between the Federal agency and the recipient in carrying out the activity contemplated by the award.


	Cost Share/Match
	The portion of a project or program costs not borne by the Federal government.


	Cross Reference
	A reference from one document/section to another document/section containing related material.


	Customer
	Department, Division or Agency of the State of Nevada.


	Designated Collaborating Organization (DCO)
	A DCO is an entity that is not under the direct supervision of the CCBHC but is engaged in a formal relationship with the CCBHC and delivers services under the same requirements as the CCBHC.

	Disallowed Costs
	Charges to an award that the awarding agency determines to be unallowable, in accordance with the applicable Federal cost principles or other terms and conditions contained in the award.


	Discretionary Grant
	A grant (or cooperative agreement) for which the Federal awarding agency generally may select the recipient from among all eligible recipients, may decide to make or not make an award based on the programmatic, technical, or scientific content of an application, and can decide the amount of funding to be awarded.


	Division/Agency
	The Division/Agency requesting services as identified in this RFA.


	DUNS
	Dun and Bradstreet Number.


	Equipment
	Tangible, nonexpendable personal property, including exempt property, charged directly to the award and having a useful life of more than one (1) year and an acquisition cost of $5,000 or more per unit.  However, consistent with recipient policy, lower limits may be established.


	Evaluation 
Committee
	An independent committee comprised of a majority of State officers or employees established to evaluate and score RFAs submitted in response to the RFA.  


	Exception
	A formal objection taken to any statement/requirement identified within the RFA.


	Federal Register
	A daily journal of the U.S. Government containing notices, proposed rules, final rules, and presidential documents.


	FOA
	Funding Opportunity Announcement - A publicly available document by which a Federal agency makes known its intentions to award discretionary grants or cooperative agreements, usually as a result of competition for funds.  Funding opportunity announcements may be known as program announcements, notices of funding availability, solicitations, or other names depending on the agency and type of program.  Funding opportunity announcements can be found at www.grants.gov/FIND and on the internet at the funding agency’s or program’s website.


	Grant
	An award of financial assistance, the principal purpose of which is to transfer a thing of value from a Federal agency to a recipient to carry out a public purpose of support or stimulation authorized by a law of the United States [see 31 U.S.C. 6101(3)].  A grant is distinguished from a contract, which is used to acquire property or services for the Federal government's direct benefit or use.


	Grants.gov
	A storefront web portal for use in electronic collection of data (forms and reports) for Federal grant-making agencies through the www.grants.gov site. 


	IFC
	Interim Finance Committee.


	Key Personnel
	Applicant staff responsible for oversight of work during the life of the project and for deliverables.


	LCB
	Legislative Counsel Bureau.


	LOI
	Letter of Intent - notification of the State’s intent to award a contract to an applicant, pending successful negotiations; all information remains confidential until the issuance of the formal notice of award.  


	May
	Indicates something that is recommended but not mandatory.  If the applicant fails to provide recommended information, the State may, at its sole option, ask the applicant to provide the information or evaluate the RFA without the information.


	Must
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of an RFA as non-responsive.


	NAC
	Nevada Administrative Code –All applicable NAC documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	NOA
	Notice of Award – Formal notification of the State’s decision to award a contract, pending Board of Examiners’ approval of said contract, any non-confidential information becomes available upon written request.


	NRS
	Nevada Revised Statutes – All applicable NRS documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	OMB
	Office of Management and Budget.


	Pacific Standard Time (PST)
	Unless otherwise stated, all references to time in this RFA and any subsequent contract are understood to be Pacific Time.


	Project Costs
	All allowable costs, as set forth in the applicable Federal cost principles (see Sec. 74.27), incurred by a recipient and the value of the contributions made by third parties in accomplishing the objectives of the award during the project period.


	Project Period
	The period established in the award document during which awarding agency sponsorship begins and ends.


	Proprietary Information
	Any trade secret or confidential business information that is contained in a bid, proposal, or RFA submitted on a particular contract. 


	Public Record
	All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential, must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.  


	Redacted
	The process of removing confidential or proprietary information from a document prior to release of information to others.


	RFA
	Request for Application - a written statement which sets forth the requirements and qualifications of a contract to be awarded by an open and competitive selection.


	SAM
	State Administrative Manual.  This document outlines the management of all Federal grant awards, and provides guidance on sub-awards and sub-recipients.


	Shall
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of an RFA as non-responsive.


	Should
	Indicates something that is recommended but not mandatory.  If the applicant fails to provide recommended information, the State may, at its sole option, ask the applicant to provide the information or evaluate the RFA without the information.


	Standard Form 424
	Standard government-wide grant application forms including: SF-424 (Application for Federal Assistance cover page); SF-424A (Budget Information Non-construction Programs); SF-424B (Assurances Non-construction Programs; SF-424C (Budget Information Construction Programs); and SF-424D (Assurances Construction Programs), plus named attachments including Project Narrative and Budget Narrative.


	State
	The State of Nevada and any agency identified herein.


	Subcontractor
	Third party, not directly employed by the contractor, who will provide services identified in this RFA.  This does not include third parties who provide support or incidental services to the contractor.


	Sub-recipient
	The legal entity to which a sub-award is made and which is accountable to the recipient for the use of the funds provided.


	Trade Secret
	Information, including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that: derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.


	User
	Department, Division, Agency or County of the State of Nevada.


	Will
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of an RFA as non-responsive.




2.1	STATE OBSERVED HOLIDAYS

The State observes the holidays noted in the following table.  When January 1st, July 4th, November 11th or December 25th falls on Saturday, the preceding Friday is observed as the legal holiday.  If these days fall on Sunday, the following Monday is the observed holiday.

	Holiday
	Day Observed

	New Year’s Day
	January 1

	Martin Luther King Jr.’s Birthday
	Third Monday in January

	Presidents' Day
	Third Monday in February

	Memorial Day
	Last Monday in May

	Independence Day
	July 4

	Labor Day
	First Monday in September

	Nevada Day
	Last Friday in October

	Veterans' Day
	November 11

	Thanksgiving Day
	Fourth Thursday in November

	Family Day
	Friday following the Fourth Thursday in November

	Christmas Day
	December 25



3.0 PROJECT OVERVIEW 

As stated on the Federal website for SAMHSA, “On April 1, 2014, the Protecting Access to Medicare Act of 2014 (H.R. 4302) was enacted. The law included Demonstration Programs to Improve Community Mental Health Services at Section 223 of the Act. The program requires: (1) the establishment and publication of criteria for clinics to be certified by a state as a CCBHC to participate in a demonstration program; (2) the issuance of guidance on the development of a Prospective Payment System (PPS) for testing during the demonstration program; and (3) the awarding of planning grants for the purpose of developing proposals to participate in a time-limited demonstration program. The overall goal is to evaluate demonstration programs in up to eight states that will establish CCBHCs according to specified criteria that will make them eligible for enhanced Medicaid funding through the PPS.” 

Nevada conducted a gap analysis which includes the mapping of behavioral health services using the SAMHSA strategic prevention framework. Nevada utilized qualitative data such as key informant interviews, group meeting participation and consumer surveys to gather input from stakeholders across the state to evaluate the resources in use and the gaps related to public and behavioral health. The Nevada DHHS 2013 Comprehensive Gaps Analysis of Behavioral Health Services identified the need to develop an integrated public and behavioral health system of care as a priority focus. The report identified gaps in the current service delivery system and promotes strategies that use a public health approach to the prevention, intervention and treatment of behavioral health conditions. The gap analysis identified the need for more services to address persons with co-existing medical and mental health issues and/or those who are intellectually delayed. 

The SAMHSA, Center for Mental Services, awarded Nevada the Planning Grant for CCBHCs, SM-16-001.  Nevada’s planning grant will certify clinic(s) as CCBHCs, establish a PPS methodology for Medicaid reimbursable services, and prepare an application to participate in a two-year demonstration program. Populations to be served are adults with serious mental illness, children with serious emotional disturbance, and those with long term and serious substance use disorders, as well as others with mental illness and substance use disorders.

Under this Planning Grant, Nevada will establish CCBHCs, which will provide comprehensive and coordinated mental health services inside primary care services. If selected for the demonstration project during the 2017-2018 timeline, CBHCs will receive cost-based bundled payment rate for the services they provide and states will receive additional federal financial participation for these services.

In order to be eligible to participate in the demonstration project, states must certify at least two (2) CCBHCs, one urban and one rural, by October 1, 2016 and be capable of providing the state share of Medicaid payments for CCBHC services upon notification in January 2017 and not later than July 1, 2017. States will apply to become a demonstration site in October 2016 and up to eight (8) states will be selected to participate by January 2017. The demonstration period is proposed to be for calendar years 2017 and 2018. This demonstration project is an opportunity to test a new and innovative way of providing and paying for behavioral health care by enhancing and expanding the services provided by Nevada’s public and behavioral health providers while establishing a sustainable payment structure for those services.  CCBHCs must serve anyone who is eligible for the services provided, and must provide sliding fee payment options for people who lack insurance and/or the ability to pay. CCBHCs must serve members of the armed forces and military veterans. CCBHCs must have the capability and capacity to bill Medicaid; have an electronic health record (EHR); and not be excluded as a provider for Medicaid.  More information regarding the federal requirements is available at:  www.samhsa.gov/section-223.

NOTE:  If Nevada does not receive the demonstration award, the Department reserves the right to rescind, modify or change the timeline of the RFA and/or terminate the CCBHC project. 

4.0 DESCRIPTION OF THE CCBHC PROGRAM INITIATIVE 

NOTE: Providers who do not apply under this RFA and do not submit an application for certification in Phase 1 will not be eligible for Phase 2. 

4.1 Phases:
The RFA process and identification of proposed CCBHCs is Phase I.  For the Phase 2 Demonstration, the providers selected for Phase 1 will be required to submit an application for certification by June 2016, to be considered for Phase 2. The content will be determined by the DHHS working with Nevada stakeholders and community partners. Not less than two (2) providers from the original cohort will be selected to move forward with certification based on their proposal responses and progress made during the Learning Communities.  A Learning Community is defined as a group of like-minded people with a durable and ongoing commitment to cooperation and information sharing to achieve defined goals. The CCBHC Learning Community will comprise organizations committed to the CCBHC goals and improving health outcomes for the people they serve. The Learning Community provides the technical, clinical, social, and organizational supports designed to assist and support each applicant identified with the resources to succeed. 

4.2	Nevada’s Potential CCBHC Prospective Payment System:  
Nevada will implement a prospective payment system (PPS) cost-based, per clinic rate that applies uniformly to all CCBHC services rendered by a certified clinic.   The CCBHC PPS rate is a daily rate that is a fixed amount for all CCBHC services provided on any given day and is based on the CCBHC cost report and historical user visit volume. The PPS rate is based on total annual allowable CCBHC costs divided by the total annual number of CCBHC daily visits and results in a uniform payment amount per day, regardless of the intensity of services or individual needs of clinic users on that day. In developing the rates, Nevada may include estimated costs related to services or items not incurred during the planning phase but projected to be incurred during the demonstration.

In demonstration year one (DY1), the state will use cost and visit data from the demonstration planning phase, updated by the Medicare Economic Index (MEI) to create the rate for DY1. The DY1 rate will be updated again for DY2 by the MEI or by rebasing the PPS rate.  

Under the CCBHC PPS methodology, Nevada may elect to offer Quality Bonus Payments (QBP). For Nevada to make QBP, the CCBHC must demonstrate that it has achieved all required quality measures. When calculating the PPS rate, the QBP are not treated as revenue offsets against cost.

Nevada will also include in the methodology the cost of care associated with Designated Collaborating Organizations (DCOs). A DCO is an entity that is not under the direct supervision of the CCBHC but is engaged in a formal relationship with the CCBHC and delivers services under the same requirements as the CCBHC. Payment for DCO services is included within the scope of the CCBHC PPS, and DCO encounters will be treated as CCBHC encounters for purposes of the PPS. Services of a DCO are distinct from referred services in that the CCBHC is not financially and clinically responsible for referred services.

The final determination and approval of the methodology will be completed as part of the Planning Grant. 

4.3	Objectives
This RFA is being developed from Federal funds to accomplish the following objectives:

· Identify agencies or clinics that are most likely to become certified as CCBHCs. 
· Provide technical assistance, training, programs and guidance to selected applicants to move towards eligibility to be certified as CCBHCs. 
· Work closely with the State and Federal agencies to develop CCBHC service criteria, certification standards, and the prospective payment system (PPS), and to receive technical assistance. 
· Demonstrate the CCBHC model in both rural and urban areas, with at least one in each, as defined by Federal criteria. 
· Provide a comprehensive range of services and evidence-based practices for all age groups, with services being fully coordinated and integrated.
· Enhance the state’s ability to meet the Federal priorities to be selected as a CCBHC.

5.0 SCOPE OF WORK

5.1 Eligibility 
The Nevada DHSS is seeking applications from public or non-profit providers who wish to seek certification as a CCBHC. CCBHCs represent an opportunity for states to improve the behavioral health of their citizens across their lifespan by: 

1. Providing community-based mental health and substance use disorder services; 
2. Advancing integration of behavioral health with physical health care; 
3. Assimilating and utilizing evidence-based practices on a more consistent basis; and 
4. Promoting improved access to high quality care. 

Enhanced Federal matching funds made available through this demonstration for services delivered to Medicaid beneficiaries offer states the opportunity to expand access to care and improve the coordination and quality of behavioral health services. CCBHCs will work with the DHCFP or its designee to develop actuarially sound rates delivered via a PPS. As part of the application process, the State reserves the right to request additional information from applicants in support the validation or evaluation of the CCRT process.
 
This RFA is open to potential CCBHCs located anywhere in the state of Nevada. Under federal law, only the following entities, established on or before April 1, 2014, can become CCBHCs: 

· A nonprofit organization; 
· Part of a local government behavioral health authority; 
· An entity operated under authority of the Indian Health Service (IHS), an Indian tribe, or tribal organization pursuant to a contract, grant, cooperative agreement, or compact with the IHS pursuant to the Indian Self-Determination Act; and 
· An entity that is an urban Indian organization pursuant to a grant or contract with the IHS under Title V of the Indian Health Care Improvement Act (PL 94-437).  Since entities operated under authority of the IHS already receive a federally determined cost-based encounter rate, Nevada does not expect CCBHC applications from these entities. However, urban Indian organizations that do not currently receive a federal encounter rate may be interested, either as CCBHCs or as entities under contract with CCBHCs (DCOs). 

A private, for-profit clinic or organization cannot be a CCBHC, but it can enter into a formal agreement with a CCBHC and become a DCO.  DCOs are eligible to respond directly to this RFA only as part of an application which is submitted by a potential CCBHC.  

Applicants are not required to have a DCO identified at the time of applicant submittal.  For those DCO’s not eligible to apply directly, but interested in being identified as a potential partner to a CCBHC, the DCO should submit a letter of interest on or before March 29 21, 2016 to grants@admin.nv.gov.  The letter should include applicant information, location or area of geographic service, and the direct services the DCO is able and willing to provide.     

In order to be certified and include the cost of the DCO in the CCBHC rate, the CCBHC will develop a formal relationship such as a contract or other formal arrangement describing the parties’ mutual expectations and establishing accountability for services to be provided and funding to be sought and utilized.  This can be accomplished through the technical assistance support provided by the State, if the applicant is selected. 

If the applicant entity is not a public agency, the response to this RFA must include evidence of an ongoing working relationship with the local (city, county or state) human service agencies in the area to be served by the potential CCBHC. See additional information in “Proposal Contents” below. 

5.2 Licenses and Certifications 
The Applicant, employees and agents must comply with all Federal, State and local statutes, regulations, codes, ordinances, certifications and/or licensures applicable to an operational outpatient psychiatric and/or substance use disorder clinic for children/youth and/or adults.

6.0 SUBMISSION OF PROPOSALS 

Proposals must conform to all instructions, conditions, and requirements included in the RFA. Applicants are expected to examine all documentation and other requirements. Failure to observe the terms and conditions in completion of the proposal are at the Applicant’s risk and may, at the discretion of the State, result in disqualification of the proposal for non-responsiveness. 

Emphasis should be on completeness and clarity of content. Excluding appendices, the proposal should not exceed 30 pages in length.  Applicants must submit a separate application for each primary site. A primary site is defined as the physical location where services are provided.  If an applicant has two locations where direct services are provided, and would like both locations to be included for consideration, each primary site must submit a separate application. 
	Page Limit
	Maximum of 30-pages; does not include cover sheet, table of contents or attachments.  Note:  the CCRT is 20-pages, in form.  Leaving a maximum of 10-pages for narrative.

	Submission Format
	Stapled, no binding, single-sided, no-color

	Font Size
	12 pt., Times New Roman

	Margins
	1 inch on all sides

	Spacing
	Single Spaced

	Headers
	Mandatory and Identical to RFA Request

	Attachments
	Attachments other than those defined below, are not permitted.  These appendices are not intended to extend or replace any required section of the Application. 

	Submittal
	Attention:  Dennis Humphrey, Program Manager, Department of Health and Human Services, 4126 Technology Way, Suite 100, Carson City, Nevada  89706-2009.  Application must be received on or before the deadline to be reviewed.  Any application that does not meet the technical requirements or deadline will be disqualified and will not be evaluated. 



Responses to this RFA must consist of all of the following components (See following sections for more detail on each component). Each of these components must be separate from the others and uniquely identified by a tab separating sections.  

The following will be considered minimum requirements of the proposal. 

6.1 Tab 1 - Agency or Non-Profit Information 
6.1.1 Applicant(s) must provide a company profile in the table format below.  Section 6.1.1 may be copied and pasted into a word format and submitted with answers “as is” provided by the forms below.
 
	Question
	Response

	Company name:
	

	Ownership:  (Non-profit, public, etc.)
	

	State of incorporation:
	

	Date of incorporation:
	

	# of years in business:
	

	List of top officers:
	

	Location of company headquarters:
	

	Location(s) of the office that will provide the services described in this RFA:
	

	Number of employees locally with the expertise to support the requirements identified in this RFA:
	

	Number of employees nationally with the expertise to support the requirements in this RFA:
	

	DUNS Number:
	

	Federal Employee ID Number:
	



6.1.2 Please be advised, pursuant to NRS 80.010, a corporation organized pursuant to the laws of another state must register with the State of Nevada, Secretary of State’s Office as a foreign corporation before a contract can be executed between the State of Nevada and the awarded applicant, unless specifically exempted by NRS 80.015.

6.1.3	Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the applicant has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the applicant’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFA must also be disclosed.  Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, or litigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



Information regarding the Nevada Business License can be located at http://nvsos.gov Non-Profits must demonstrate registration with the Secretary of State’s Office, but are exempt from a business license. 

	Question
	Response

	Nevada Business License Number:
	

	Legal Entity Name:
	



Is “Legal Entity Name” the same name as applicant is doing business as?

	Yes
	
	No
	



If “No”, provide explanation.

6.1.4 Applicant(s) are cautioned that some services may contain licensing requirement(s).  Applicant(s) shall be proactive in verification of these requirements prior to RFA submittal.  RFAs that do not contain the requisite licensure may be deemed non-responsive.

6.1.5 Has the applicant ever been engaged under contract by any State of Nevada agency?  

	Yes
	
	No
	



If “Yes”, complete the following table for each State agency for whom the work was performed.  Table can be duplicated for each contract being identified.

	Question
	Response

	Name of State agency:
	

	State agency contact name:
	

	Dates when services were performed:
	

	Type of duties performed:
	

	Total dollar value of the contract:
	



6.1.6 Do you employ individuals who are now or have been within the last two (2) years an employee of the State of Nevada, or any of its agencies, departments, or divisions?

	Yes
	
	No
	



If “Yes”, please explain when the employee is planning to render services, while on annual leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of the State of Nevada, or (b) any person who has been an employee of an agency of the State of Nevada within the past two (2) years, and if such person will be performing or producing the services which you will be contracted to provide under this contract, you must disclose the identity of each such person in your response to this RFA, and specify the services that each person will be expected to perform

6.1.7 Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the applicant has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the applicant’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFA must also be disclosed.  Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, or litigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



6.1.8 Applicants must review the insurance requirements specified in Attachment E, Insurance Schedule for RFA 16-001.  Does your organization currently have or will your organization be able to provide the insurance requirements as specified in Attachment C?

	Yes
	
	No
	



Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment B, Technical Request for Applications Certification of Compliance with Terms and Conditions of RFA.  Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; however, applicants must be specific.  If applicants do not specify any exceptions and/or assumptions at time of RFA submission, the State will not consider any additional exceptions and/or assumptions during negotiations. 

6.2 Tab 2 – Phase I Planning – Certification Criteria Assessment Tool (CCRT) (No more than 20 pages, only the questions should be included) 
Applicant(s) are required to complete the CCRT, embedded as a hyperlink.  The CCRT was developed by the National Council for Behavioral Health/MTM Services, as an assessment of readiness to implement CCBHC criteria. Based on the findings from the assessment, providers will be assigned to mandatory Learning Communities to support their movement for compliance with CCBHC criteria. It is not expected that applicant(s) will satisfy all requirements of the CCRT and technical assistance is part of the planning process.  It must be completed and included under Tab 2. 

http://www.thenationalcouncil.org/wp-content/uploads/2015/06/CCBHC-Criteria-Readiness-Assessment-FINAL-EFORM-5-29-15-2.pdf 

6.3 Tab 3 – Description of the Applicant Agency
Agency Information Worksheet, See Page 3, should start this tab.

This section must include information on the programs and activities of the agency, the number of people served, geographic area served, staff experience, and/or programmatic accomplishments. Include reasons why your organization is capable of effectively completing the services outlined in the RFA. Include a brief history of your organization and all strengths that you consider are an asset to your program. 

The Applicant should demonstrate the length, depth and applicability of all prior experience in providing the requested services. Letters of reference may be included. The Applicant should also demonstrate the skill and experience of lead staff and designate a project manager with experience in planning and providing the proposed services. Applicants must also include your standard governance, which is defined as processes of governing and processes by which the applicant organization is managed.  This could include an organization chart and should also include how the applicant plans to comply with federal CCBHC governing board requirements, as described in http://www.samhsa.gov/section-223/governance-oversight/addressing-board-requirements. 

Applicants must also list all licenses and certifications which are held by the applicant entity and its contracting organizations (DCOs). 

6.4 Tab 4 - Staff Resume of Program Manager    
A resume must be completed for proposed the key individual who is responsible for clinical operations and authority for performance under any contract resulting from this RFA.  Additional staff resumes are not required at this time, but may be required if selected.  See Attachment D for a Resume Example.

6.5 Tab 5 - Description of Target Population and Geographic Region
Describe the level of need for services in your service area, how the need was identified, and what group or groups of individuals will be targeted for services by the program. Discuss whether your program and activities will have a local, regional or statewide impact and whether they will serve low and moderate income individuals and families. Describe the services provided and outreach methods that will be used to effectively reach the target population. Include description of referral systems, staff experience, and other methodologies to reach the target population. Discuss how your programs and activities will positively impact the target population; you may provide examples, performance measures, and desired outcomes.  Applicants should speak to the process to include input from consumers, providers, or community members in program identification and quality improvement. 

6.6 Tab 6 – Identification of Technical Assistance 
Please provide concerns identified in the applicant’s completed CCBHC CCRT and request for technical assistance with each area. Specifically, please self-identify weaknesses as areas the applicant would request technical assistance (i.e. evidence based models, data collection, certification process, etc.)

6.7 Tab 7 – Attachments 
Attachment 1 - Current license(s) and certification(s) 
Attachment 2 – Any national accreditation (i.e. Joint Commission, CARF, or COA)
Attachment 3 - Proof of certified Electronic Health Record (EHR) technology and eligibility to bill for Medicaid (Attestation with documentation on type of EHR and/or copy of dashboard information)
Attachment 4 - Identify Provider Type(s) currently maintained with the Division of Health Care Financing and Policy (DHCFP) – Medicaid and number of staff operating under the provider type.   You must be eligible to bill for Medicaid at the time of this application through established Provider Type(s). 

6.8 Tab 8 – State Required Documents
Attachment B – Technical Statement for RFA
Attachment C – Insurance Schedule

7.0 RFA TIMELINE 

The following represents the proposed timeline for this project.  All times stated are Pacific Standard Time (PST).  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time.  
	Task
	Date/Time

	Release Date of RFA
	February 5, 2016

	Letter (Email of Intent) submitted to ccbhc@health.nv.gov
	February 11, 2016, 4:00 p.m. PST

	Deadline for submitting questions regarding the RFA process.  Questions to be submitted to ccbhc@health.nv.gov.  You must include RFA CCBHC in the heading for the questions to be considered. 
	February 12, 2016, 
4:00 p.m. PST

	Answers provided via email to all organizations who provided a letter (email of intent)
	On or before February 17, 2016, 8:00 PST

	Technical Assistance Call specific to RFA process.  Call in number (775) 687-0999, Code:  45676.  Technical Assistance call may end early, if there are no callers are on the phone. 
	February 19, 2016, 
4:00 p.m. PST 

	Deadline for RFA submittal
	March 9, 2016, 
4:00 p.m. PST
March 21, 2016, 12:00 p.m. PST 

	Evaluation period (approximate time frame); which may include interviews with applicant’s leadership team. 
	On or before March 22 10, 2016 through 
March 25, 2016
April 7, 2016

	Selection of  applicant(s) 
	On or before March 28, 2016
April 12, 2016


[bookmark: _Toc352056949]
SUBMISSION CHECKLIST

This checklist is provided for applicant’s convenience only and identifies documents that must be submitted with each package in order to be considered responsive.  Any RFAs received without these requisite documents may be deemed non-responsive and not considered for contract award. 

	Part I A– Technical RFA Submission Requirements
Document should be tabbed with the following section
	Completed

	Required number of copies of General Minimum Qualifications per submission requirements (five copies)
	

	Tab I
	Agency or Non-Profit Information 
	

	Tab II
	CCRT Assessment Tool Completed  (20-pages reserved for the Assessment in the application) 
	

	Tab III
	Description of Applicant Agency and/or DCO’s if appropriate 
	

	Tab IV
	Program Director Resume (Example, Appendix G) – not to exceed two pages
	

	Tab V
	Description of Target Population 
	

	Tab VI
	Technical Assistance Assessment
	

	Tab VII
	Attachments  (not included in page count)
	

	Tab VIII
	State Certification Documents  (not included in page count)
	

	USB Flash Drive Required
	

	One (1)
	USB Flash Drive (thumb drive)  with only the contents of the General Minimum Qualifications
	




8.0 DEFINITIONS

Important terms used in these criteria are defined below. SAMHSA recognizes states may have existing definitions of the terms included here and these definitions are not intended to supplant state definitions to the extent a state definition is more specific or encompasses more than the definition used here.

Agreement: As used in the context of care coordination, an agreement is an arrangement between the CCBHC and external entities with which care is coordinated. Such an agreement is evidenced by a contract, Memorandum of Agreement (MOA), or Memorandum of Understanding (MOU) with the other entity, or by a letter of support, letter of agreement, or letter of commitment from the other entity. The agreement describes the parties’ mutual expectations and responsibilities related to care coordination. 

Behavioral health: Behavioral health is a general term “used to refer to both mental health and substance use” (SAMHSA-HRSA [2015]). 

Care coordination: The Agency for Healthcare Research and Quality (2014) defines care coordination as “deliberately organizing consumer care activities and sharing information among all of the participants concerned with a consumer’s care to achieve safer and more effective care. This means the patient’s needs and preferences are known ahead of time and communicated at the right time to the right people, and that this information is used to provide safe, appropriate, and effective care to the patient.” As used here, the term applies to activities by CCBHCs that have the purpose of coordinating and managing the care and services furnished to each consumer as required by PAMA (including both behavioral and physical health care), regardless of whether the care and services are provided directly by the CCBHC or through referral or other affiliation with care providers and facilities outside the CCBHC. Care coordination is regarded as an activity rather than a service. 

Case management: Case management may be defined in many ways and can encompass services ranging from basic to intensive. The National Association of State Mental Health Program Directors (NASMHPD) defines case management as “a range of services provided to assist and support individuals in developing their skills to gain access to needed medical, behavioral health, housing, employment, social, educational and other services essential to meeting basic human services; linkages and training for patient served in the use of basic community resources; and monitoring of overall service delivery” (NASMHPD [2014]). See also the definition of “targeted case management.” 

CCBHC or Clinic: CCBHC and/or Clinic are used interchangeably to refer to Certified Community Behavioral Health Clinics as certified by states in accordance with these criteria and with the requirements of PAMA. A CCBHC may offer services in different locations. For multi-site organizations, however, only clinics eligible pursuant to these criteria and PAMA may be certified as CCBHCs. 

CCBHC directly provides: When the term, “CCBHC directly provides” is used within these criteria it means employees or contract employees within the management structure and under the direct supervision of the CCBHC deliver the service. 

Consumer: Within this document, the term “consumer” refers to clients, persons being treated for or in recovery from mental and/or substance use disorders, persons with lived experience, service recipients and patients, all used interchangeably to refer to persons of all ages (i.e., children, adolescents, transition aged youth, adults, and geriatric populations) for whom health care services, including behavioral health services, are provided by CCBHCs. Use of the term “patient” is restricted to areas where the statutory or other language is being quoted. Elsewhere, the word “consumer” is used. 

Cultural and linguistic competence: Culturally and linguistically appropriate services are respectful of and responsive to the health beliefs, practices and needs of diverse consumers (Office of Minority Health [2014]).

Designated Collaborating Organization (DCO): A DCO is an entity that is not under the direct supervision of the CCBHC but is engaged in a formal relationship with the CCBHC and delivers services under the same requirements as the CCBHC. Payment for DCO services is included within the scope of the CCBHC PPS, and DCO encounters will be treated as CCBHC encounters for purposes of the PPS. The CCBHC maintains clinical responsibility for the services provided for CCBHC consumers by the DCO. To the extent that services are required that cannot be provided by either the CCBHC directly or by a DCO, referrals may be made to other providers or entities. The CCBHC retains responsibility for care coordination including services to which it refers consumers. Payment for those referred services is not through the PPS but is made through traditional mechanisms within Medicaid. 

Engagement: Engagement includes a set of activities connecting consumers with needed services. This involves the process of making sure consumers and families are informed about and initiate access with available services and, once services are offered or received, individuals and families make active decisions to continue receipt of the services provided. Activities such as outreach and education can serve the objective of engagement. Conditions such as accessibility, provider responsiveness, availability of culturally and linguistically competent care, and the provision of quality care, also promote consumer engagement. 

Family: Families of both adult and child consumers are important components of treatment planning, treatment and recovery. Families come in different forms and, to the extent possible, the CCBHC should respect the individual consumer’s view of what constitutes their family. Families can be organized in a wide variety of configurations regardless of social or economic status. Families can include biological parents and their partners, adoptive parents and their partners, foster parents and their partners, grandparents and their partners, siblings and their partners, care givers, friends, and others as defined by the family. 

Family-centered: The Health Resources and Services Administration defines family-centered care, sometimes referred to as “family-focused care,” as “an approach to the planning, delivery, and evaluation of health care whose cornerstone is active participation between families and professionals. Family-centered care recognizes families are the ultimate decision-makers for their children, with children gradually taking on more and more of this decision-making themselves. When care is family-centered, services not only meet the physical, emotional, developmental, and social needs of children, but also support the family’s relationship with the child’s health care providers and recognize the family’s customs and values” (Health Resources and Services Administration [2004]). More recently, this concept was broadened to explicitly recognize family-centered services are both developmentally appropriate and youth guided (American Academy of Child & Adolescent Psychiatry [2009]). Family-centered care is family-driven and youth-driven. 

Formal relationships: As used in the context of scope of services and the relationships between the CCBHC and DCOs, a formal relationship is evidenced by a contract, Memorandum of Agreement (MOA), Memorandum of Understanding (MOU), or such other formal arrangements describing the parties’ mutual expectations and establishing accountability for services to be provided and funding to be sought and utilized. This formal relationship does not extend to referrals for services outside either the CCBHC or DCO, which are not encompassed within the reimbursement provided by the PPS. 

Limited English Proficiency (LEP): LEP includes individuals who do not speak English as their primary language or who have a limited ability to read, write, speak, or understand English and who may be eligible to receive language assistance with respect to the particular service, benefit, or encounter. 

Peer Support Services: Peer support services are services designed and delivered by individuals who have experienced a mental or substance use disorder and are in recovery. This also includes services designed and delivered by family members of those in recovery. 

Peer Support Specialist: A peer provider (e.g., peer support specialist, recovery coach) is a person who uses their lived experience of recovery from mental or substance use disorders or as a family member of such a person, plus skills learned in formal training, to deliver services in behavioral health settings to promote recovery and resiliency. In states where Peer Support Services are covered through the state Medicaid Plans, the title of “certified peer specialist” often is used. SAMHSA recognizes states use different terminology for these providers. 

Person-centered care: Person-centered care is aligned with the requirements of Section 2402(a) of the Patient Protection and Affordable Care Act, as implemented by the Department of Health & Human Services Guidance to HHS Agencies for Implementing Principles of Section 2403(a) of the Affordable Care Act: Standards for Person-Centered Planning and Self-Direction in Home and Community-Based Services Programs (Department of Health & Human Services [June 6, 2014]). That guidance defines “person-centered planning” as a process directed by the person with service needs which identifies recovery goals, objectives and strategies. If the consumer wishes, this process may include a representative whom the person has freely chosen, or who is otherwise authorized to make personal or health decisions for the person. Person-centered planning also includes family members, legal guardians, friends, caregivers, and others whom the person wishes to include. Person-centered planning involves the consumer to the maximum extent possible. Person-centered planning also involves self- direction, which means the consumer has control over selecting and using services and supports, including control over the amount, duration, and scope of services and supports, as well as choice of providers (Department of Health & Human Services [June 6, 2014]). 

Practitioner or Provider: Any individual (practitioner) or entity (provider) engaged in the delivery of health care services and who is legally authorized to do so by the state in which the individual or entity delivers the services (42 CFR § 400.203). 

Recovery: Recovery is defined as “a process of change through which individuals improve their health and wellness, live a self-directed life, and strive to reach their full potential.” The 10 guiding principles of recovery are: hope; person-driven; many pathways; holistic; peer support; relational; culture; addresses trauma; strengths/responsibility; and respect. Recovery includes: Health (abstinence, ”making informed healthy choices that support physical and emotional wellbeing”); Home (safe, stable housing); Purpose (“meaningful daily activities … and the independence, income and resources to participate in society”); and Community (“relationships and social networks that provide support, friendship, love, and hope”) (Substance Abuse and Mental Health Services Administration [2012]). 

Recovery-oriented care: Recovery-oriented care is oriented toward promoting and sustaining a person's recovery from a behavioral health condition. Care providers identify and build upon each individual’s assets, strengths, and areas of health and competence to support the person in managing their condition while regaining a meaningful, constructive sense of membership in the broader community (Substance Abuse and Mental Health Services Administration [2015]). 

Shared Decision-Making (SDM): SDM is an approach to care through which providers and consumers of health care come together as collaborators in determining the course of care. Key characteristics include having the health care provider, consumer, and sometimes family members and friends taking steps in sharing a treatment decision, sharing information about treatment options, and arriving at consensus regarding preferred treatment options (Schauer, Everett, delVecchio, & Anderson [2007]). 

Targeted case management: Targeted case management is case management, as defined above, directed at specific groups, which may vary by state. CMS defines targeted case management as case management furnished without regard to requirements of statewide provision of service or comparability that typically apply for Medicaid reimbursement 42 CFR § 440.169(b). Examples of groups that might be targeted for case management are children with serious emotional disturbance, adults with serious mental and/or substance use disorders, pregnant women who meet risk criteria, individuals with HIV, and such other groups as a state might identify as in need of targeted case management. See also the definition of “case management.” 

Trauma-informed: A trauma-informed approach to care “realizes the widespread impact of trauma and understands potential paths for recovery; recognizes the signs and symptoms of trauma in clients, families, staff, and others involved in the system; and responds by fully integrating knowledge about trauma into policies, procedures, and practices, and seeks to actively resist re-traumatization.” The six key principles of a trauma-informed approach include: safety; trustworthiness and transparency; peer support; collaboration and mutuality; empowerment, voice and choice; and cultural, historical and gender issues (Substance Abuse and Mental Health Services Administration [2014]).
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ATTACHMENT B – TECHNICAL REQUEST FOR APPLICATION
[bookmark: _Toc352056952] CERTIFICATION OF COMPLIANCE WITH TERMS AND CONDITIONS OF RFA

I have read, understand and agree to comply with all the terms and conditions specified in this RFA.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFA.




	NO
	
	I do not agree to comply with the terms and conditions specified in this RFA.



If the exception and/or assumption require a change in the terms in any section of the RFA, the contract, or any incorporated documents, applicants must provide the specific language that is being proposed in the tables below.  If applicants do not specify in detail any exceptions and/or assumptions at time of RFA submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date




Applicants MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFA SECTION NUMBER
	RFA 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFA SECTION NUMBER
	RFA 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




This document must be submitted in Tab V of applicant’s technical proposal

[bookmark: _Toc352056955]ATTACHMENT C – INSURANCE SCHEDULE FOR RFA 16-001


The following Insurance Schedule is provided as a courtesy to applicants interested in responding to this RFA.  Please review the terms and conditions in the Insurance Schedule, as this is the standard insurance schedule used by the State for all services of independent contractors.  

If exceptions and/or assumptions require a change to the Insurance Schedule, applicants must provide the specific language that is being proposed on Attachment B, Technical Statement of Qualifications Certification of Compliance with Terms and Conditions of RFA.
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To open the document(s), double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact ccbhc@health.nv.gov 
for an emailed copy.










[bookmark: _Toc352056957]ATTACHMENT G – PROPOSED STAFF RESUME











To open the document, double click on the icon.

This is only a suggestion, applicants may provide no more than a two-page resume of their key program staff.

If you are unable to access the above inserted file
once you have doubled clicked on the icon; please 
contact ccbhc@health.nv.gov for an emailed copy.
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

(NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF CONTRACTING AGENCY)

and

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR)

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS 41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following year. “Current State Employee” means a person who is an
employee of an agency of the State. “Former State Employee” means a person who was an employee of any agency of the
State at any time within the preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective from subject to Board of Examiners’ approval (anticipated
to be ) to , unless sooner terminated by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until ___ calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly
given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, specifically
describes the scope of work. This Contract incorporates the following attachments in descending order of constructive

precedence:
ATTACHMENT AA: STATE SOLICITATION OR RFP # and AMENDMENT(S) #__;
ATTACHMENT BB: INSURANCE SCHEDULE: And
ATTACHMENT CC: CONTRACTOR'S RESPONSE

A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.
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6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at a cost of $

per (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem expenses)
with the total Contract or installments payable: , hot to exceed $ . The State does not agree to
reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial
appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the
results of legislative appropriation may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the State no later
than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which forces the
State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to
exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of the additional costs to the State
of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the
Contractor.

9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect re-
quirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
(3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date
of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an
audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current biennium is subject to
and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature
and/or federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages,
effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s
funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified in this Contract or within any granted extension of those time
requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
v. If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
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the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of
receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has
been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are
undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up
provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so
requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph twenty-one (21).

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include, without limitation, one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The
State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS
353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy
Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent
allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum
“not to exceed” value. Contractor’s tort liability shall not be limited.

13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not
excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses,
including, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or
omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to
the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with
respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor representatives shall be considered
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employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and the term of
the Contract negotiated in order to determine “independent contractor" status, and shall monitor the work relationship throughout
the term of the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the
appropriate status (employee or independent contractor), Contractor represents as follows:

Contractor's Initials
YES NO

1. Does the Contracting Agency have the right to require control of when, where
and how the independent contractor is to work?

2. Will the Contracting Agency be providing training to the independent
contractor?

3. Will the Contracting Agency be furnishing the independent contractor with
worker's space, equipment, tools, supplies or travel expenses?

4. Avre any of the workers who assist the independent contractor in performance of
his/her duties employees of the State of Nevada?

5. Does the arrangement with the independent contractor contemplate continuing
or recurring work (even if the services are seasonal, part-time, or of short
duration)?

6. Will the State of Nevada incur an employment liability if the independent
contractor is terminated for failure to perform?

7. Is the independent contractor restricted from offering his/her services to the
general public while engaged in this work relationship with the State?

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet
the terms and conditions as specified within this Contract along with the additional limits and provisions as described in
Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by
attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect
prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.
Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirements.

General Requirements:

a. Additional Insured: By endorsement to Contractor’s general liability insurance policy, the State of Nevada, its
officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all
liability arising from the Contract.

b. Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada,
its officers, employees and immune contractors as defined in NRS 41.0307, for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

Revised 10/11 BOE
Page 40f 8





c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard 1SO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-
insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the
Risk Management Division.

e. Policy Cancellation: Except for ten (10) days notice for non-payment of premium, each insurance policy shall be
endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the
policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide
that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of this
contract:

f.  Approved Insurer: Each insurance policy shall be;

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made; and
2) Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The
certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed
Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted
above.

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85) , signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the
State as an additional insured per General Requirements, subsection a above.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits,
a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-
contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any
other breach.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.
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20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to
operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public
inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made
confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual document as a
"trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure to so label any document that is released by the State shall
constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, 8 67.510, as published as pt. VIl of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal funds.

b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)

25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:

a. Any federal, state, county or local agency, legislature, commission, counsel or board,;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected

official; or

¢. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26. WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects.
b. System Compliance. Contractor warrants that any information system application(s) shall not experience abnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulation
this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the
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Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Contractor.

28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has disclosed
to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State
Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State Employees or
Former State Employees to perform services under this contract without first notifying the Contracting Agency of the identity
of such persons and the services that each such person will perform, and receiving from the Contracting Agency approval for
the use of such persons.

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause of
action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state
of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the purpose of
carrying out the Contractor's obligations under this Contract, including, at the State’s option, the right to control any such
litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired to perform any of
Contractor's obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right, title or
interest that has accrued or which may accrue in the future by reason of any violation of state of Nevada or federal antitrust
laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the
subcontractor's obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to control
any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW:; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict of laws that
would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the First
Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Attorney General and the State Board of Examiners.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor's Signature Date Independent's Contractor's Title
Signature Date Title
Signature Date Title
Signature Date Title

APPROVED BY BOARD OF EXAMINERS

Signature - Board of Examiners

On

Approved as to form by: (Date)

On

Deputy Attorney General for Attorney General (Date)
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ATTACHMENT BB
INSURANCE SCHEDULE

(Insert appropriate contract insurance schedules from guidelines as established in Risk Management
Division’s “INSURANCE & INDEMNIFICATION REQUIREMENTS FOR CONTRACTS” document
revised 03/07)

Independent Contractor’s Signature Date Title

Signature — State of Nevada Date Title
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 TC  \f GENERAL INFORMATION

 TC  \n A.  WHAT IS THE PURPOSE OF THIS DOCUMENT?


This document has been developed by the Risk Management Division to assist State agency contract managers in understanding and incorporating the State’s insurance and indemnification requirements into contracts, requests for proposals (RFPs) leases and other agreements.  Our goal is to provide easy-to-use guidelines that can be copied from our website into a contract document.


Indemnification language is required in all State contracts so that the responsibility for claims that may arise out of the course and scope of the contract will be transferred to the contractor.  The insurance requirements ensure that the contractor has the financial resources to pay claims.


 TC  B.  WHO SHOULD USE THIS MANUAL?


This manual will assist State staff who:


· Negotiate or formulate State contracts or leases


· Administer State contracts or leases


· Review and approve State contracts or leases


· Review and track insurance certificates or binders


 TC  C.  TRANSFERRING RISK THROUGH CONTRACTS


The State transfers the risk of accidental loss through contracts and related laws or regulations.  This transfer of risk is achieved by requiring the other party to the State contract, i.e., the "contractor”, "vendor", “permittee”, or "lessee", to protect themselves and the State against claims or judgments arising from their products, services, activities or use of State facilities.  The best way to ensure that the transfer actually takes place, i.e., the loss will be paid by someone other than the State, is to require an indemnification agreement and insurance.


Bid specifications, contracts, leases and permit requirements should contain a clear description of the required insurance.  In addition, they should contain a hold harmless and indemnification clause that works in conjunction with the insurance requirements.  A hold harmless and indemnification clause is an agreement by which one party assumes the liability of another and agrees to defend them in the event of a claim.  An indemnification agreement is the legal provision that transfers risk, while insurance provides the financial guarantee.


Insurance policies that financially support the hold harmless and indemnification clause may not automatically become effective upon execution of the contract.  Coverage applies only when the contractor's insurance company issues the required insurance policies or endorses existing policies to match the insurance requirements of the contract.


As proof of coverage, most insurance agents and brokers will provide a document called a certificate of insurance.  While a certificate is evidence that the contractor has an insurance policy, it does not guarantee that the required insurance provisions are in place.  Even with this shortcoming, the certificate of insurance, if completed correctly, is the only practical means of confirming that coverage exists.  In some situations it may be necessary to obtain and review the actual policy and specific endorsements.

This manual provides guidance on how to establish appropriate indemnification and insurance requirements. Insurance and indemnification requirements for a variety of contracts are discussed in this manual and sample insurance specifications are provided for each contract type.


 TC  

 TC  D.  GUIDE TO AUTOMOBILE LIABILITY EXEMPTION


Some contracts may not require contractors to use a vehicle in the performance of a service.  Others may require vehicle use with a limited scope, i.e. a commute.  “Commute” means a trip between the contractor’s home or principal place of business and a State location or destination.  In these cases, where all contractors under an agreement travel only within a “commute, or do not drive at all, the State agency may decide not to include the automobile liability requirement.


There are several sample insurance requirements sections included in this manual that have been developed for those situations where the intended vehicle use is either limited to a commute or not required by the scope of services.  Other sections may be revised to delete the automobile liability requirement, provided the contractor’s vehicle use is limited based on the above criteria.  It is crucial that State staff know the likelihood of such limited use before deciding to eliminate the requirement.  If State staff needs guidance from Risk Management on eliminating the automobile liability requirement, they will need to present the scope of services to Risk Management for evaluation.


Depending on vehicle usage, the State may reduce the automobile liability requirement form the standard $1,000,000 CSL to $300,000 CSL. However, the scope of services should be reviewed by Risk Management before any reduction in limits is granted. 


 TC  E.  GUIDE TO WORKERS’ COMPENSATION EXEMPTION


Some contractors may be exempt from purchasing workers’ compensation insurance.  If the State contracts with a sole proprietor of a business, the workers’ compensation insurance requirement may be waived by completing the appropriate waiver form.  


A Sole Proprietor, as referenced in NRS 616A.310 defines a “sole proprietor” as a self-employed owner of an unincorporated business and includes: working partners and members of working associations.  Sole Proprietor’s can waive their rights to workers’ compensation benefits by completing the Sole Proprietor Waiver Form, which acknowledges that the sole proprietor is not an employee of the State and not entitled to workers’ compensation benefits.  The sole proprietor must also acknowledge that if they have employees they must purchase workers’ compensation insurance for them.


In order to waive the workers’ compensation insurance requirement, the contractor cannot be a corporation, limited liability company, partnership or a sole proprietor with employees. If the department authorizes a waiver of the workers’ compensation insurance requirement, the waiver form must be signed by the sole proprietor contractor.  The signed waiver form should be kept in the department contract file.  


 TC  F.  WHEN TO REQUIRE PROFESSIONAL LIABILITY


Professional liability insurance protects against losses that occur when a "professional" fails to practice his or her art to the usual and customary standards of that profession.  Therefore, there can be risks to the State associated with errors (or allegations of errors) in the professional’s work product or judgment.

Professional liability may have a different meaning when it relates to insurance rather than a "type" of State contract.  In order to determine if you should require professional liability insurance, ask yourself:


1)
Is the professional licensed or certified (i.e. paramedics, attorneys, engineers, etc.)?


2)
Will the information developed by the professional be used in a decision-making process within the State that could create a liability (i.e. prepares documentation used to complete an EPA permit)?


If the answer is yes to either of these questions, then professional liability insurance should be required.


The types of losses that can occur under such circumstances are often excluded under general liability policies.  They can be covered through separate professional liability insurance policies, also known as “errors and omissions” (E&O) liability insurance.


Examples of services that would require professional liability coverage include but are not limited to:


		· Accountants

		· Child care workers / facilities



		· Appraisers

		· Engineers/architects 



		· Attorneys

		· Financial consultants



		· Auctioneers

		· Medical professionals



		· Auditors

		· Property managers / real estate agents



		· Computer / software design

		· Social workers



		· Consultants

		· Teachers





Because professional liability insurance is generally written on a claims-made basis, there is a concern about coverage for latent defects or design errors that may result in claims after the contract has been completed.  One solution to this problem is to require the contractor to maintain the coverage for a specified period after the project has been completed or to purchase an extended reporting period, otherwise known as "tail coverage".  The State’s standard requirements for professional liability require a two-year extended reporting period for all claims-made policies.


· Note:  The contract manager will need to make sure that the contractor has provided evidence of the extended reporting period coverage at the end of the project and before all final payments to the contractor have been made.


 TC  G.  WHEN TO REQUIRE COMMERCIAL CRIME OR FIDELITY BONDING


Commercial Crime

Because General Liability policies exclude coverage for losses due to crime or employee dishonesty, insurance companies have developed specialized policies covering that risk. Contracts should include this when contractor is handling money, securities, other valuable property or has access to computer networks or computer data

Coverage provided by Commercial Crime policies can include:


· Employee dishonesty – covers embezzlement or theft of property or funds.


· Forgery & Alteration – covers when employee forges or alters documents 


· Monies & Securities – cover theft of money and securities by employee or outside party.


· Computer Crime – covers employee or outside parties that steals money data via electronic means. 

To provide coverage to the State, the Crime policies must be endorsed to cover Third Party Fidelity.  Third party fidelity covers the contractor’s employees when engaged in work for a client. Additionally to ensure payment to the state, the policy should as include the State of Nevada as a Loss Payee. 

Fidelity Bonds

Fidelity bonds are similar to fidelity insurance in terms of the type of protection provided. An individual bond covers a specific employee. Scheduled bonds cover specific positions or named employees, such as all employees of a retail store or all cashiers at the store.


Unlike fidelity insurance, which involves two parties, the insured and the insurer, fidelity bonds involve three parties. The principal is the person who might cause the loss; the obligee is the person who would collect if the principal caused a loss; and the surety is the entity that pays the loss.  Fidelity bonds are also used in situations involving risk that an employee could steal from a third party. For example, a stock brokerage would bond employees to cover potential thefts from customers.


 TC  

 TC  H.  POLICIES FOR SMALL BUSINESS AND SOLE PROPRIETORS

How can a vendor who is a sole proprietor or a small business obtain coverage to fulfill our Insurance requirements?  


One package policy frequently purchased by small to mid-size businesses is the Business Owner's Policy or BOP. The BOP is a package policy designed to meet the insurance needs of small offices, stores, apartment houses, and certain types of small services and processing businesses.  (The business owner’s package policy does not provide coverage for worker’s compensation – for information pertaining to sole proprietors; see General Information, Section E.)  

A BOP policy includes coverage for many types of insurance policies usually purchased separately.  The BOP can include property insurance for buildings and their contents. The package policy may also cover loss of business income and extra expense resulting from a fire or similar insured peril.  The liability section of the BOP includes coverage for bodily injury or property damage that a business may be liable for.


The key to whether a business owner is eligible for the BOP is the size of the premises, the limits of liability required, the type of commercial operation it is, and the extent of its off-premises servicing and processing activities.  Certain categories of small businesses, such as restaurants, wholesalers, florists, garages, etc., would not be eligible for a BOP, regardless of size, because they have specialized insurance needs. Many insurance companies offer specifically designed policies that usually include specialty coverage that is advantageous to those businesses.


More information regarding these policies can be obtained from their agent/insurance broker or from their professional trade association.

I TC  

 TC  .  ALTERNATIVE RISK FINANCING


One trend within Risk Management is the growth of alternative risk financing, which involves numerous financial strategies, including the use of captive insurance companies and self insured programs.  These strategies developed in response to capacity reductions and price increases within the traditional insurance markets. 

Captive insurance company is a subsidiary formed to insure the risks of its parent and affiliates, and when owned by a single parent is typically referred to as a pure captive. Ownership of captives can include multiple parents or, when owned by parents within the same industry are referred to as association captives. Captives like traditional insurance companies are licensed and subject to regulations established within the territory the company is formed and domiciled.


Self Insurance is another risk financing technique which companies retain the loss and use their own financial resources to pay for losses rather than transfer risk to an entity outside the organization.  Most commercial insurance policies have an aspect of retention built within them, for example, an insurance deductible could be consider a form of self insurance.  However; in the case the Self Insurance plan, it describes formal arrangement which the organization has set aside internal funds and resources to estimate and pay for losses.  Full or exclusive self insurance is rare and is usually combined with excess policies which are used to cap total amounts paid or to pay for catastrophic losses


When working with a company that utilizes Self Insurance it is important to realize that the ability for the company to pay for losses in dependent upon the financial strength of the organization, asset levels and its access to outside financial resources.  Annual reports and/or financial statements can provide value information regarding a company’s financial standing.  Additionally, a properly managed Self Insurance program should include a formal claims process and should subject their internal insurance fund to periodic audits or actuarial review.   
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 TC  J. FINANCIAL GUARANTEES - BONDS AND LETTERS OF CREDIT


Financial guarantees are a means to financially protect the state and assure that a specific duty will be discharged, a certain performance maintained or a specific obligation fulfilled. The Nevada Revised Statutes and the Nevada Administrative Codes have numerous provisions which require outside parties to provide a financial guarantee. Each agency responsible for administering or overseeing those provisions should become familiar with the type of financial guarantee required. Financial guarantees can include – cash, certificates of deposit, securities, surety bonds or letters of credit. Surety bonds and letter of credits are the most common and are further outlined below:


Bonds

A surety bond is a three-party agreement where the surety company assures the obligee (i.e. State) that the principal (contractor) will perform duties as outlined within a contact. The three primary types of contracts bonds are the bid, performance and payment bonds.

The bid bond provides financial assurance that the bid has been submitted in good faith and that the contractor intends to enter the contract at the price provide in the bid and will be able to obtain the required performance and payment bonds.

The performance bond protects the owner from financial loss should the contractor fail to perform the contract in accordance with its terms and conditions.

The payment bond assures that the contractor will pay certain workers, subcontractors and material suppliers. 

Many similarities exist between insurance policies and bonds (many insurance companies often have separate surety divisions), but there some important distinctions as well. Insurance policies are contracts between two parties – the insured and the insurance company. Bonds are contracts between three parties – the obligee, the principal and the surety company. The premiums for traditional insurance policies are actuarially determined based on expected losses. Sureties qualify contractors based on the contractor’s financial strength and performance history.  

Surety Companies also issue a type of bond called commercial bonds. Commercial bonds are defined by the specific purpose they intend to service such as license/permit bonds; court bonds or fiduciary bonds. These bonds are typically designed to meet statutory requirements and as a condition to engage in a particular activity or the granting of a permit or license. 

Letter of Credit

Letter of credit (LOC) is a financial instrument issued through a bank to guarantee performance for an underlying contact.  Unlike bonds which have default language, the beneficiary can draw down on the LOC upon demand, which converts the LOC to a cash payment.  Unlike bonds, letters of credit can be collateralized and as such are reported as obligation within the company financial statements. Letter of Credit is unusually irrevocable unless both parties agree to terminate. Bank assesses an annual of fee to maintain the Letter of Credit.

 TC  

 TC  K. CONTACT RISK MANAGEMENT


If you have any questions about the information contained in this manual or need assistance in determining the appropriate insurance and/or indemnification language, please contact the Risk Management Division at:


Risk Management Division


201 So. Roop Street, Suite 201


Carson City, NV 89701


Telephone:  (775) 687-3193    Fax:  (775) 687-3195


This manual does not address all contracts, but is intended to address the most common situations.  Be sure to contact Risk Management and/or the Attorney General’s Office if you have any questions on the material contained herein or need guidance on insurance requirements for specific contracts.

Section A – CONSTRUCTION PROJECTS


Architectural/ Engineering / Design Contracts

Construction projects begin with the design phase.  Consultants that provide design or engineering services, i.e. architects, engineers and design firms are considered "professionals" by the insurance industry and as such are insured by a specific type of liability insurance called professional liability, also known as errors and omissions (E&O) liability.  Therefore, in addition to the required general liability, automobile liability and workers' compensation insurance, the State also requires the consultant to provide evidence of professional liability.


Professional liability insurance protects against losses that occur when a "professional" fails to practice his or her art to the usual and customary standards of that profession.  Therefore, there can be risks to the State associated with errors (or allegations of errors) in the professional’s work product or judgment.  The types of losses that can occur under such circumstances are often excluded under general liability policies. 


Many design consultants use sub-consultants to assist them in designing the project.  Because the sub-consultant contract value may be small compared to the overall project construction cost, a lower limit of professional liability may be required of the sub-consultant.


The chart below represents appropriate levels of professional liability required of both the primary design consultant and any registered sub-consultant participating in a State design project.  A registered sub-consultant (as appropriate for the specific project) may include structural, civil, mechanical, plumbing, electrical engineering; landscape architecture; survey, geo-technical and materials testing.


The sample specifications included in this section contain the standard professional liability requirements, but should be amended to require higher liability limits if the contract value warrants such according to the chart below.

		Estimated Project Construction Cost

		Primary Design Consultant Requirement

		Proof of Insurance for Registered Sub-consultant* Requirement


(Major subs as appropriate (i.e. structural, civil, MPE, etc.)



		Less than $500,000

		$1,000,000 per occurrence


$2,000,000 aggregate


Will be the standard, however may be negotiated lower, if necessary

		No requirement for proof of insurance



		$500,000 to $4,999,999

		$1,000,000 per occurrence


$2,000,000 aggregate

		No requirement for proof of insurance



		$5,000,000 to $9,999,999

		$1,000,000 per occurrence


$2,000,000 aggregate

		$1,000,000 per occurrence


$1,000,000 aggregate





		Estimated Project Construction Cost

		Primary Design Consultant Requirement

		Proof of Insurance for Registered Sub-consultant* Requirement


(Major subs as appropriate (i.e. structural, civil, MPE, etc.)



		$10,000,000 to $19,999,999

		$2,000,000 per occurrence


$2,000,000 aggregate

		$1,000,000 per occurrence


$1,000,000 aggregate



		$20,000,000 to $40,000,000

		$3,000,000 per occurrence


$3,000,000 aggregate

		$2,000,000 per occurrence


$2,000,000 aggregate


* For other registered subs see below



		Over $40,000,000

		$5,000,000 per occurrence


$5,000,000 aggregate

		$3,000,000 per occurrence


$3,000,000 aggregate



		

		

		*Other registered subs

$1,000,000 per occurrence


$1,000,000 aggregate








Because professional liability insurance is almost always written on a claims-made basis, there is a concern about coverage for latent defects or design errors that may result in claims after the contract has been completed.  One solution to this problem is to require the consultant to maintain coverage for a specified period after the project has been completed or to purchase an extended reporting period, otherwise known as "tail coverage".  The sample specifications that follow require a two-year extended reporting period for all claims-made policies.


· Note:  The contract manager will need to make sure that the consultant has provided evidence of the extended reporting period coverage at the end of the project and before all final payments to the consultant have been made.


The standard contracts that have been developed for construction projects include the appropriate indemnification and insurance specifications included in this section.  Please contact the Risk Management Division for more information about developing insurance language for construction contracts.


Sample Insurance Specifications and Indemnification Clause


Architectural / Engineering / Design Contracts


The following paragraphs should be inserted into the contract

INDEMNIFICATION CLAUSE:

INDEMNIFICATION CLAUSE:

The Consultant shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, any of its departments, agencies, officers, or employees from and against all liabilities, claims, actions, damages, losses and expenses, including without limitation reasonable attorneys' fees and costs, arising out of or resulting in any way from the performance of professional services for the State in the Consultant's capacity as an architect, and caused by any willful or negligent error, omission, or act of the Consultant or any person employed by it or anyone for whose acts the Consultant is legally liable.  In consideration of the award of this contract, the Consultant agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Consultant for the State.


INSURANCE REQUIREMENTS:


Consultant and subconsultants shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Consultant, his agents, representatives, employees or subconsultants.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.


The State in no way warrants that the minimum limits contained herein are sufficient to protect the Consultant from liabilities that might arise out of the performance of the work under this Contract by the Consultant, his agents, representatives, employees, or subconsultants.  Consultant is free to purchase such additional insurance as may be determined necessary.


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE - Consultant shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage, broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada, Department (or Division of _________) shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Consultant".


b.
Consultant's subconsultants shall be subject to the same minimum requirements identified above.


2.
Automobile Liability




Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.





Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada, Department (of Division) of _______shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Consultant, including automobiles owned, leased, hired or borrowed by the Consultant".

b.
Consultant's subconsultants shall be subject to the same minimum requirements identified in this section.


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.

b.
Consultant's sub-consultants shall be subject to the same minimum requirements identified in this section.


c.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4. Professional Liability (Errors and Omissions Liability) for Prime Consultants

a. Estimated Projection Construction Cost up to $9,999,999



Each Claim
$1,000,000



Annual Aggregate
$2,000,000

b. Estimated Projection Construction Cost from $10,0000,000 to $19,999,999


Each Claim
$2,000,000



Annual Aggregate
$2,000,000


c. Estimated Projection Construction Cost from $20,0000,000 to $40,000,000


Each Claim
$3,000,000



Annual Aggregate
$3,000,000


d. Estimated Projection Construction Cost Over $40,0000,000 


Each Claim
$5,000,000



Annual Aggregate
$5,000,000


e. In the event that any professional liability insurance required by this Contract is written on a claims-made basis, Consultant warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


f. Policy shall contain a waiver of subrogation against the State of Nevada.


5. Professional Liability (Errors and Omissions Liability) for Subconsultants (Projects with an estimated construction cost of $5 million or greater).  

In addition to the insurance requirements for the Consultant, the consultant's registered sub-consultants (including structural, civil, mechanical, plumbing, electrical engineering, landscape architecture, survey, geotechnical and materials testing) are required to carry Professional Liability insurance as follows: 


Major Subconsultants (Structural, civil, mechanical, plumbing, electrical engineers)


a. Estimated Project Construction Cost from $5,000,000 to $19,999,999


Each Claim
$1,000,000



Annual Aggregate
$1,000,000


b. Estimated Project Construction Cost from $20,000,000 to $40,000,000 


Each Claim
$2,000,000



Annual Aggregate
$2,000,000


c. Estimated Project Construction Cost over $40,000,000 


Each Claim
$3,000,000



Annual Aggregate
$3,000,000


All other registered consultants not listed above will carry:



Each Claim
$1,000,000



Annual Aggregate
$1,000,000


d. In the event that any professional liability insurance required by this Contract is written on a claims-made basis, Consultant warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


e. Policy shall contain a waiver of subrogation against the State of Nevada.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State shall be an additional insured to the full limits of liability purchased by the Consultant even if those limits of liability are in excess of those required by this Contract.


2.
The Consultant's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Consultant from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Consultant shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.

F.
SUBCONSULTANTS: All required subconsultants' certificates and endorsements are to be received and approved by the State before work commences.  All insurance coverages for sub-consultants shall be subject to the minimum requirements identified above, unless otherwise specified in this Contract.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the State Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION A - CONSTRUCTION PROJECTS


Construction Contracts

In State construction or remodeling contracts, the contractor is responsible for ‘direct physical damage to the construction project’ as well as to construction materials in transit or storage that have not yet arrived at the construction site.  Therefore, in addition to the required liability and workers' compensation insurance, the State also requires the contractor to provide evidence of property insurance, which will protect the project site against damage while under construction.  This is done either through specialized property insurance forms known as "builders' risk insurance" or an "installation floater".


Builders' risk insurance is designed to cover buildings and construction materials while in the course of construction.  Builders' risk insurance is a form of property insurance that protects the construction project against loss or damage caused by a variety of perils, i.e. fire, wind, hail, etc.


Installation floaters are similar to builders' risk insurance policies in that they are designed to cover damage to material and equipment to be installed in an 'existing building'.  Installation floaters are required from contractors performing a specialized job on an existing building or installing equipment or materials that are not included in a construction project contract.  An example would be a contract to replace the plumbing/fixtures in a bathroom of an existing building.  For sample insurance specifications for the purchase and installation of equipment, see Section F.

High-Value Construction Projects can present a greater risk of loss.  It is, therefore, recommended that higher general liability limits be required for these larger construction projects.  The chart below, which was developed by Risk Management Division, represents higher general liability requirements for the general contractor (GC) or construction manager at risk (CM@R).  These recommended limits are based on the project's "total construction value" and not on any one Guaranteed Maximum Price (GMP) amount assigned to a specific phase of a project.  

These recommended limits may not apply to subcontractors because the subcontractor contract value may be small compared to the overall project construction cost.  Therefore, a lower limit of general liability may be required of the subcontractor as determined by the CG or CM@R.  It is recommended that subcontractors maintain general liability limits of at least $1,000,000 each occurrence and $2,000,000 in the aggregate. 


		Estimated Project Construction Cost

		General Contractor / CM @ Risk


General Liability Requirement



		Less than $10,000,0000

		$1,000,000 per occurrence


$2,000,000 aggregate



		$10,000,000 to $29,999,999

		$3,000,000 per occurrence


$3,000,000 aggregate



		$30,000,000 to $49,999,999

		$5,000,000 per occurrence


$5,000,000 aggregate



		$50,000,000 to $100,000,000

		$7,000,000 per occurrence


$7,000,000 aggregate



		Over $100,000,000

		Limits and type of insurance program to be determined.  Contact Risk Management.





· 
Note:  If the total project value is greater than $10,000,000, the above limits should be inserted into the sample insurance requirements on the following pages, replacing the standard $1,000,000 / $2,000,000 requirement.


· Note:  It should also be noted that if the scope of services provided by the contractor generates, transports, treats, stores, removes or disposes of hazardous materials, petroleum products or chemicals, the contractor can be held liable for damaging the environment if an accident were to occur.  Most general liability policies severely limit or exclude liability for pollution losses.  In those cases, additional insurance, known as Contractor's Pollution Liability insurance, would be required.  Please refer to Section H to determine the appropriate type and level of insurance that may be needed.


Named Insured Guidelines for Builders Risk Policies


The Builders Risk Insurance requirements require the contractor to include the State of Nevada as a named insured under the builders risk policy.  However, depending on the type of contract, other entities with an insurable interest in the project may also need to be named as insureds under the policy as well.


Design/Build contracts:  The State of Nevada, contractor, subcontractors, engineer and engineer’s consultant shall be insureds under the policy.


All other construction contracts: The State of Nevada, contractor and subcontractors shall be insureds under the policy.


Note: The named insured language shown in the following sample insurance requirements applies to standard construction contracts.  If the contract is for a design/build project, the language shown above for Design/Build contracts should be copied and pasted into the document.


Builders Risk Soft Costs


The term “soft costs” describes a type of coverage found in a builders risk policy. Soft cost coverage is generally referred to as “delay in opening coverage”  Delay in opening coverage reimburses the State for a loss resulting from a delay in the project's completion, when the delay is a direct consequence of damage to the project by an insured peril.  

There are two basic types of delay in opening coverage: 1) loss of earnings-type coverage (income that would have been received had there been no delay in completion); and 2) specific delay cost-type coverage.  The following list provides a brief description of some delay in completion coverage examples.  

While a majority of State projects will not require soft cost coverage, State staff should be aware of the possible exposure to the State and discuss this with the contractor to determine if any of the following examples apply to the project.


· Loss of Earnings. Total revenue and other earnings derived from operations of the project less: (1) cost of materials and supplies consumed directly in manufacturing the product or supplying the services sold by the Insured; (2) services purchased from outsiders for resale which do not continue under contract; (3) charges and expenses which do not necessarily continue during the delay.


· Loss of Rents. The actual loss of net rental income sustained as a direct result of delay but not exceeding the reduction in rentals less charges and expenses which do not necessarily continue or arise because of said delay.

· General Overhead-Developer. General overhead and administration expenses incurred, including but not limited to additional clerical personnel, consultants' fees, temporary office space, additional security, and similar expenses.

· Miscellaneous Operating Expenses. Miscellaneous operating expenses may include such items as general overhead and administrative expenses, advertising, taxes, and other similar expenses incurred as a result of the delay in completion.


· Fixed Operational and Maintenance Expenses. Those costs incurred by the project owner whether or not the project is operating, less any income derived from the project operations. Such items include salaries, wages, taxes, maintenance, and other ongoing expenses which cannot be reasonably avoided during such delay.


· Wheeling Charges. Those fixed cost payments due to another electric utility for availability to wheel power through that utility's transmission system which are due whether or not power is being generated by the project.


· Additional Interest Expense. The additional interest that may be charged by lenders for the extension or renewal of interim financing necessary for the completion of the project.


· Debt Service Payments. Interest payments and/or principal payments which become due and must be paid whether the project is operational or not.


· Bond Interest. Bond interest payments which become due and must be paid whether the project is habitable or not.


· Construction Loan Fees. Additional commissions or loan fees incurred in rearranging financing necessary for completion of the project.


· Refinancing Charges. The additional costs expended by the insured solely to obtain new financing for the project, should the financing expire or fail to be renewed.


· Fees for Letters of Credit, Trustee, Remarketing of Bonds. Additional costs incurred in the event it becomes necessary to refinance the project as a result of the delay in completion.


· Real Estate Taxes. Additional realty taxes and other assessments actually incurred for the period of time that construction has been extended beyond the scheduled completion date.


· Marketing Expenses. Additional advertising, promotion, and such additional expenses as are incurred as a result of delay in scheduled completion of the project.


· Legal/Professional Fees. Additional accounting work incurred in renewing or restructuring the financing, other professional fees as a result of additional costs and expenses of the project and additional legal work incurred in renegotiating and preparing revised contracts and other documents.


· Leasing Expenses. Additional costs of renegotiating and preleasing of the project as a result of a delay in the scheduled opening date.

· NOTE:  Generally speaking, soft cost coverage is necessary only on very large projects. However, the sample insurance specifications that follow in this section include a requirement for soft cost coverage under the builders risk insurance requirement. State staff may determine that soft cost coverage is not necessary on a specific project and can delete the requirement when developing the contract.  Contact the Risk Management Division if you have questions regarding the various types of insurance coverages required for construction projects.


Sample Insurance Specifications and Indemnification Clause


Standard Construction Contracts


The following paragraphs should be inserted into the contract

INDEMNIFICATION CLAUSE:


The Contractor agrees to indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, agents and employees, and any jurisdiction or agency issuing permits for any work included in the project, their officers, agents and employees, hereinafter referred to as indemnitee, from all suits and claims, including attorney's fees and cost of litigation, actions, loss, damage, expense, cost or claims of any character or any nature arising out of the work done in fulfillment of the terms of this Contract or on account of any act, claim or amount arising or recovered under workers' compensation law or arising out of the failure of the Contractor to conform to any statutes, ordinances, regulation, law or court decree.  It is agreed that the Contractor will be responsible for primary loss investigation, defense and judgment costs where this contract of indemnity applies.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.


The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees, or subcontractors.  Contractor is free to purchase such additional insurance as may be determined necessary.


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage, broad form contractual liability and XCU coverage.

Minimum Requirements:


· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


For Projects greater than $10,000,000:


a. Estimated Project Construction Cost from $10,000,000 to $29,999,999

· General Aggregate
$3,000,000


· Products – Completed Operations Aggregate
$3,000,000


· Personal and Advertising Injury
$3,000,000


· Each Occurrence
$3,000,000


b. Estimated Project Construction Cost from $30,000,000 to $49,999,999

· General Aggregate
$5,000,000


· Products – Completed Operations Aggregate
$5,000,000


· Personal and Advertising Injury
$5,000,000


· Occurrence
$5,000,000


c. Estimated Project Construction Cost from $50,000,000 to $100,000,000

· General Aggregate
$7,000,000


· Products – Completed Operations Aggregate
$7,000,000


· Personal and Advertising Injury
$7,000,000


· Each Occurrence
$7,000,000


d. The policy shall be endorsed to include the following additional insured language: “The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including completed operations”.

2.
Automobile Liability




Bodily injury and property damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.

4.
Builders' Risk Insurance or Installation Floater



In an amount equal to the initial Contract Amount plus additional coverage equal to Contract Amount for all subsequent change orders.

a.
The State of Nevada, Department (Division) of ___________, the Contractor and subcontractors, shall be Insureds on the policy.


b.
Coverage shall be written on an all risk, replacement cost basis and shall include coverage for soft costs, flood and earth movement.

c.
Policy shall be maintained until whichever of the following shall first occur:  (1) final payment has been made; or, (2) until no person or entity, other than the State of Nevada, has an insurable interest in the property required to be covered.

d.
Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any partial use or occupancy by the State.

e.
Policy must provide coverage from the time any covered property becomes the responsibility of the Contractor, and continue without interruption during construction, renovation, or installation, including any time during which the covered property is being transported to the construction installation site, or awaiting installation, whether on or off site.

f. Policy shall contain a waiver of subrogation against the State of Nevada.


g.
Contractor is responsible for the payment of all policy deductibles.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada, Department (Division) of ______ is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada’s Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State’s Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or subcontractors shall maintain separate insurance as determined by the Contractor, however, subcontractor's limits of liability shall not be less than $1,000,000 per occurrence / $2,000,000 aggregate. 


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the State Risk Management Division or the Attorney General’s Office, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


Section B – PROFESSIONAL SERVICES AGREEMENTS

General Professional Services

Professional liability insurance protects against losses that occur when a "professional" fails to practice his or her art to the usual and customary standards of that profession.  Therefore, there can be risks to the State associated with errors (or allegations of errors) in the professional’s work product or judgment.


Professional liability may have a different meaning when it relates to insurance rather than a "type" of State contract.  In order to determine if you should require professional liability insurance, ask yourself:


1)
Is the professional licensed or certified (i.e. paramedics, attorneys, engineers, etc.)?


2)
Will the information developed by the professional be used in a decision-making process within the State that could create a liability (i.e. prepares documentation used to complete an EPA permit)?


If the answer is yes to either of these questions, then professional liability insurance should be required.


The types of losses that can occur under such circumstances are often excluded under general liability policies.  They can be covered through separate professional liability insurance policies, also known as “errors and omissions” (E&O) liability insurance.


Examples of services that would require professional liability coverage include but are not limited to:


		· Accountants

		· Child care workers / facilities



		· Appraisers

		· Engineers/architects



		· Attorneys

		· Financial consultants



		· Auctioneers

		· Medical professionals



		· Auditors

		· Property managers / real estate agents



		· Computer / software design

		· Social workers



		· Consultants

		· Teachers





Because professional liability insurance is almost always written on a claims-made basis, there is a concern about coverage for latent defects or design errors that may result in claims after the contract has been completed.  One solution to this problem is to require the contractor to maintain coverage for a specified period after the project has been completed or to purchase an extended reporting period, otherwise known as "tail coverage".  The sample specifications that follow require a two-year extended reporting period for all claims-made policies.


· Note:  The contract manager will need to make sure that the contractor has provided evidence of the extended reporting period coverage at the end of the project and before all final payments to the contractor have been made.


Sample Insurance Specifications and Indemnification Clause


Standard Professional Service Contracts


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4. Professional Liability (Errors and Omissions Liability)



The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada, Department (Division) of _________ is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State agency Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Agency Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Risk Management Division or the Attorney General’s Office, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION B – PROFESSIONAL SERVICE AGREEMENTS

Professional Contracts – No Driving involved

Professional liability insurance protects against losses that occur when a "professional" fails to practice his or her art to the usual and customary standards of that profession.  Therefore, there can be risks to the State associated with errors (or allegations of errors) in the professional’s work product or judgment.  For more information describing professionals and professional liability insurance, please refer back to Introduction Section F.

Certain contracted services will not involve the use of either a contractor vehicle(s) or a State vehicle in order to perform the scope of services.  Automobile liability should only be required if the contract services involve the contractor's use of a vehicle as part of the services being provided.  This does not include merely driving to and from the State on occasion, i.e. for meetings. (See Introduction Section D. Guide to Automobile Liability Exemption).

· Note:  If the contractor is operating a State vehicle in the course of providing services, the requirements should include automobile liability.  Please refer back to the provision listed previous section for the appropriate insurance specifications.


If vehicles are not used to perform the scope of services outlined in the contract, the requirement for automobile liability insurance can be omitted.


The sample requirements that follow do not include a requirement to provide automobile liability coverage.


Sample Insurance Specifications and Indemnification Clause


Standard Professional Service Contracts - No Driving Involved


The following paragraphs should be inserted into the contract:

INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1. Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability   




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.

b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


2. Professional Liability (Errors and Omissions Liability)



The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a.
In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION B – PROFESSIONAL SERVICE AGREEMENTS


Professional Contracts – Working with Children/Elderly or Disabled Persons

Many professional services involve working with or caring for children, the elderly, physically or developmentally disabled people.  When these clients are in the care, custody or control of the contractor it creates an additional risk of liability for the State because of the severe and sensitive nature of the possible allegations of wrong-doing. 


When services involve working with these groups of individuals, the insurance requirements in the contract need to be revised to include coverage for "sexual molestation and physical abuse".  


Coverage for this type of claim, or allegation, is excluded from standard general liability policies.  Therefore, contractors whose services include working with and/or caring for children and disabled persons should have their policies specifically endorsed to include this coverage.


In addition to the standard requirements of general liability, automobile liability, professional liability and workers' compensation insurance, the specifications included in this section also require coverage for sexual molestation and physical abuse.

For those contracts where providers are involved in providing extensive in-home services, we have also included additional specifications for crime coverage.  This coverage would be necessary to protect the client’s loss of values or property.  Crime polices should be endorsed to include third party fidelity coverage and list State of Nevada and the state clients’ as Loss Payee.

Sample Insurance Specifications and Indemnification Clause


Professional Service Contracts / Working with Children/Elderly or Disabled Persons


The following paragraphs should be inserted into the contract

INDEMNIFICATION CLAUSE: 

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include coverage for physical/sexual abuse and molestation.


b.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Professional Liability (Errors and Omissions Liability)


The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.

5. Fidelity Bond or Crime Insurance



Bond or Policy Limit
$100,000

a. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


b. The bond or policy shall include coverage for third party fidelity and name the State of Nevada and their clients as loss payee where as their interests may appear.


c. The bond or policy shall include coverage for extended theft and mysterious disappearance.


d. The bond or policy shall not contain a condition requiring an arrest and conviction.


e.  Policies shall be endorsed to provide coverage for computer crime/fraud.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION B – PROFESSIONAL SERVICE AGREEMENTS


Professional Contracts – Information Technology 

Contracts for IT products and services like system integration, programming and data management create specialized exposures from loss or loss of use of the state’s tangible property and intangible property (software, data or other electronically stored information).

The fast pace of technology advances coupled with a highly competitive marketplace can lead to situations where IT vendors over-promise or misrepresent what their service/products solutions are able to deliver.  Additionally, the nature of the agreements give vendors unique access to the state’s IT resources and data which could result in security issues if systems or data were misused, damaged or compromised.  

The types of losses that can occur under such circumstances are often excluded under general liability policies.  However, they can be covered through separate professional liability insurance policies, also known as “errors and omissions” (E&O) liability insurance.


Insurers have developed specialized policies E&O Policies that provide IT professionals coverage for the two common forms of IT liability risks: “malpractice” claims in which the company/individual were negligent in maintaining acceptable professional standards and  breach of contract for failing to provide contracted services with timeframe or agreed specifications. 


Examples of services that would require professional liability coverage include but are not limited to: 


· Software development

· Computer consulting

· Web site design/programming

· Multi-media designers

· Integrated computer system design

· Data Management

· Other computer service providers

Additionally, agreements which allow vendors privileged access to network systems, valuable property or sensitive data can also expose the state to a significant security, theft or fraud risks and should include additional provisions for crime/fidelity coverage.  Policies should be endorsed to include third party fidelity coverage and provide coverage for computer crime/fraud.  Endorsement should list State of Nevada as Loss Payee.

Sample Insurance Specifications and Indemnification Clause


Professional Contracts – Information Technology 

The following paragraphs should be inserted into the contract

INDEMNIFICATION CLAUSE: 

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.  Automobile Liability - can be waived if contract does not involves use of motor vehicle.



Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4. Professional Liability (Errors and Omissions Liability) – service contracts over $500 thousand and above.


The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$1,000,000



Annual Aggregate
$2,000,000


a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


5. Fidelity Bond or Crime Insurance



Bond or Policy Limit
$___________


f. The bond or policy shall be issued with limits of 50% of the contract value or $50,000 - whichever amount is greater.


g. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


h. The bond or policy shall include coverage for third party fidelity and name the State of Nevada as loss payee.


i. The bond or policy shall include coverage for extended theft and mysterious disappearance.

j. The bond or policy shall not contain a condition requiring an arrest and conviction.


k.  Policies shall be endorsed to provide coverage for computer crime/fraud.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION B – PROFESSIONAL SERVICE AGREEMENTS 


Investment Advisor / Manager Contracts

Investment Advisor/Manager contracts include professional firms that in one fashion or another are responsible for the investment of funds on behalf of the State or otherwise provide investment or bond consulting services.


In addition to the standard general liability and workers' compensation insurance required in most State contracts, the unique exposures for these services require additional specialized insurance.


Because these firms are providing a professional service to the State, the contract should also include a requirement for professional liability, also known as errors and omissions (E&O) insurance.  Professional liability insurance protects against losses that occur when a "professional" fails to practice his or her art to the usual and customary standards of that profession.  Therefore, there can be risks to the State associated with errors (or allegations of errors) in the professional’s work product or judgment.


Contracts in which the contractor or employees of the contractor are actually handling funds on behalf of the State may present an additional risk of improper handling / use of our money, i.e. embezzlement.  If the contractor has access to State funds, a financial institution bond or security dealers blanket bond should be required of the contractor.  The bond should include third party fidelity coverage and name State of Nevada as Loss Payee.

The following list of activities should help determine if a financial institution bond or security dealers blanket bond is needed:


· Does the investment manager have direct access to State funds?



If the answer is "yes", then a bond is necessary.


· Is the investment manager directing State funds or merely trading stocks/bonds?



If the investment manager is merely initiating a transaction which involves buying and selling stocks/bonds at our direction, a bond is not required.  The exposure to risk for the investment advisor is in the professional liability area.


· Can the investment manager direct State funds into various unknown accounts?



If the answer is "no", then a bond is not required.


· Does the State have a separate agreement with a custodian bank to move State funds from one account to another?



If a custodian bank is under contract with the State, and the investment manager does not have access to our funds, and our agreement with the bank states that money cannot be moved from one account to another without proper State authorization, then a bond is not needed from the investment manager.  Since the custodian bank has access to our money, the State could ask the custodian bank for evidence of a bond - all the banks carry them.


· What controls are in place to protect State funds?



If the agreement with the investment manager gives the State strong controls over our funds, e.g. approval / authorization from the custodian bank and the State before moving any money, then a bond is not required of the investment manager.


If a bond is required, the bond shall include the following conditions:


· The bond shall provide coverage for all officers, directors, employees and agents of the investment manager who are responsible for receiving, depositing, transferring or investing State funds, or issuing financial documents, checks or other instruments of payment for program costs.

· The limit required should be determined based on the contractor's accounting controls and the value of the States investment portfolio that is within the control of the investment manager.


· The bond must not contain a condition that requires a conviction or arrest in order for a claim to be paid.


· Coverage for theft and mysterious disappearance should also be included.  This is the broadest form of coverage provided by the bond.


· NOTE:  If the contractor is only providing consulting services or advice to the State, the bond is not required.  The bond is required only if the contractor has access to State funds.


· NOTE:  Generally speaking, there will not be an automobile liability exposure associated with this type of service. Therefore, this requirement can be omitted.  The sample specifications that follow do not require automobile liability.


Sample Insurance Specifications and Indemnification Clause


Investment Advisor / Manager Contracts


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:


Financial Consultant agrees to faithfully discharge the duties herein set forth and shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) from and against any and all claims resulting from the acts, omissions and negligent conduct of Financial Consultant or any of its owners, officers, directors, agents, employees or subcontractors with respect to the Financial Consultant's Scope of Work.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of the Financial Consultant to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Financial Consultant from and against any and all claims.  It is agreed that Financial Consultant will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Financial Consultant agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Financial Consultant for the State.


INSURANCE REQUIREMENTS:


Financial Consultant and subcontractors, if any, shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Agreement are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Financial Consultant, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Agreement and in no way limit the indemnity covenants contained in this Agreement.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Financial Consultant from liabilities that might arise out of the performance of the work under this Agreement by the Financial Consultant, his agents, representatives, employees or subcontractors and Financial Consultant is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Financial Consultant shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Financial Consultant".


2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


3. Professional Liability (Errors and Omissions Liability)



The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.


Each Claim
$10,000,000



Annual Aggregate
$10,000,000


b. In the event that the professional liability insurance required by this Agreement is written on a claims-made basis, Financial Consultant warrants that any retroactive date under the policy shall precede the effective date of this Agreement; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years from the time work under this Agreement is completed.


4. Financial Institution Bond or Security Dealers Blanket Bond (The bond is required only if the contractor has access to State funds.)

If the Scope of Services involve receiving, depositing, transferring or investing State funds, one of the above bonds is required.    


Bond Limit
$___________


a.
The bond shall be issued with limits based on the amount of the States investment portfolio with the contractor.



b.
The bond shall include coverage for all directors, officers, agents and employees of the Contractor.


c.
The bond shall include coverage for third party fidelity and name State of Nevada as loss payee.

d.
The bond shall include coverage for extended theft and mysterious disappearance.

e.
If the scope of services pertains to any employee benefit plans, the bond shall include a third party ERISA endorsement.

f.
The bond shall not contain a condition requiring an arrest and conviction.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Financial Consultant even if those limits of liability are in excess of those required by this Agreement.


2.
The Financial Consultant's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.

C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Financial Consultant shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Agreement.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Agreement must be in effect at or prior to commencement of work under this Agreement and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Agreement or to provide evidence of renewal is a material breach of contract.



All certificates and any required endorsement shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Agreement at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
APPROVAL:  Any modification or variation from the insurance requirements in this Agreement shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action.

Section C - SERVICE AGREEMENTS 


Standard Contracts

"Standard service" contracts do not present any unique exposures to the State and are not considered "professional services" by insurance definitions.  Therefore, the States standard insurance requirements that follow would be appropriate to use in most general service contracts.  Depending on the nature of the services being provided, it may be necessary to require certain supplemental insurance coverage in addition to the States standard insurance requirements in order to address specific risks.  Some of the more unique services that may require supplemental insurance coverage have been addressed in this manual separately.  Please refer to the Table of Contents in this manual for a list of specific service contracts that do require special insurance language.  This may include such activities as ticket vendors, elevator maintenance services, equipment purchase and installation, vehicle maintenance and repair, etc.


In addition, certain contracted services may or may not involve the use of vehicles in order to perform the scope of services.  Automobile liability should only be required if the contract involves 1) the contractor's use of a vehicle as part of the services being provided, or 2) if the contractor is operating a State vehicle as part of the services being provided.  This does not include merely driving to and from the State on occasion, i.e. for meetings.  See Introduction Section D, “Guide to Automobile Liability Exemption” for detailed guidelines.  Examples of such services which would require automobile liability insurance include delivery services, transportation of persons or property, vehicles used to carry contractor equipment to a State service site, etc.  The insurance requirements in this section assume the contractor does use vehicle(s) in the delivery of services under the contract and therefore includes the requirement for automobile liability insurance.

If the contracted services do not present any unique risks and are not professional in nature, use the following standard insurance requirements.  If you are uncertain if a contract presents unique exposures that may require additional insurance coverage, contact the Risk Management Division for assistance in modifying the standard insurance specifications.

Sample Insurance Specifications and Indemnification Clause


Standard Service Contracts

The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS


 TC  Standard Service Contracts – No Driving Involved

Certain contracted services will not involve the use of either a contractor vehicle(s) or a State vehicle in order to perform the scope of services.  Automobile liability should only be required if the contract services involve the contractor's use of a vehicle as part of the services being provided.  This does not include merely driving to and from the State on occasion, i.e. for meetings.  For more detailed guidelines see Introduction Section D. Guide to Automobile Liability Exemption.

· Note:  If the contractor is operating a State vehicle in the course of providing services, the requirements should still include automobile liability.  Please refer back to previous section for the appropriate insurance specifications.


If vehicles are not used to perform the scope of services outlined in the contract, the requirement for automobile liability insurance can be omitted.


The sample requirements that follow do not include a requirement to provide automobile liability coverage.


Sample Insurance Specifications and Indemnification Clause


Service Contracts - No Driving Involved

The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested.


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS

 TC  Janitorial & Building Maintenance Services

In contracts where the contractor is providing janitorial or building maintenance services to the State, the insurance requirements should include some very specialized insurance coverages that are specific to this type of operation.


The contractor's policy should include coverage for property in the care, custody and control of the contractor.  The standard general liability policy excludes coverage for damage to the property of others (State property) while in the care, custody and control of the contractor which is caused by the contractor's negligence.  Therefore, this has to be endorsed back onto the policy and should be a requirement in all contracts of this nature.


The scope of services of the contract may make the contractor responsible for keeping a "master key" to the property.  In this case, the contractor's policy should also be endorsed to include master key coverage.  In the event that the contractor loses the master key, this coverage will pay for the expense to have the building "re-keyed".


These supplemental coverages should be added to the standard insurance requirements.  The sample specifications in this section include the addition of both of these supplemental insurance requirements.


Sample Insurance Specifications and Indemnification Clause


Janitorial & Building Maintenance Services


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a. Policy shall be endorsed to include master key coverage.


b. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


c. Policy shall be endorsed to include coverage for "care-custody-control".


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a. Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Fidelity Bond or Crime Insurance


Bond or Policy Limit
$___________


l. The bond or policy shall be issued with limits of 50% of the contract value or $50,000 - whichever amount is greater.


m. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


n. The bond or policy shall include coverage for third party fidelity.


o. The bond or policy shall include coverage for extended theft and mysterious disappearance.


e.
The bond or policy shall not contain a condition requiring an arrest and conviction.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS


Security Services Contracts TC  

In contracts where the contractor is providing security or armored car services to the State, the insurance requirements should include some very specialized insurance coverages that are specific to this industry.


General liability policies typically exclude many activities performed by security services.  Therefore, the contractor's policy must either be endorsed to cover certain security service risks, or separate policies may need to be purchased.  For example: 


· Master Key Coverage:  Security may be responsible for keeping a "master key" to the property.  In the event that the contracted security staff loses the master key, this coverage will pay for the expense to have the building "re-keyed".


· Coverage for bodily injury and property damage resulting from the use of reasonable force for the purpose of protecting persons or property should be included.


· Professional Liability:  Special Errors and Omissions coverage (or professional liability) for companies providing security services should be included.


· If State-owned golf carts are being used by the contractor to patrol our property, the contractor's insurance should include coverage for the operations of mobile equipment.


· The contractor's policy should include coverage for property in the care, custody and control of the contractor.


· If the security service is handling State money or other valuable property, or providing internal building services, third-party fidelity insurance should be provided, including coverage for theft and mysterious disappearance.


Note: Because the duties and responsibilities of security personnel pose a higher risk to the State, Risk Management recommends that higher limits of liability should be required.  The contractor can accomplish this by providing the full limits under the primary general liability policy or as a combination of the primary general liability insurance and the excess/umbrella liability insurance in order to attain the total required limits of liability.


Sample Insurance Specifications and Indemnification Clause


Security Services Contracts


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$5,000,000


· Products – Completed Operations Aggregate
$5,000,000


· Personal and Advertising Injury
$5,000,000


· Each Occurrence
$5,000,000


a. The policy shall be endorsed to include errors and omissions coverage.


b. Policy shall be endorsed to include master key coverage.


c. Policy shall be endorsed to include coverage for "care-custody-control" of property of others.


d. Policy shall include coverage for the operation of mobile equipment (if required as part of 
the Scope of Services).

e. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b. This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Fidelity Bond or Crime Insurance


Bond or Policy Limit
$___________


a. The bond or policy shall be issued with limits of 50% of the contract value or $50,000 - whichever amount is greater.


b. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


c. The bond or policy shall include coverage for third party fidelity.


d. The bond or policy shall include coverage for extended theft and mysterious disappearance.


e.
The bond or policy shall not contain a condition requiring an arrest and conviction.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS


Contracts – Handling Money

In addition to the standard insurance requirements of general liability, automobile liability and workers' compensation insurance, additional insurance coverages may be required to address specific exposures not otherwise covered.


In contracts in which the contractor or employees of the contractor handle money on behalf of the State , a fidelity bond, or crime insurance policy should be required that includes third party fidelity coverage.  An example of this would be service contracts for ticket vendors.


· NOTE:  Generally speaking, there will not be an automobile liability exposure so this requirement can be omitted.  The sample specifications that follow do not require automobile liability. However, if the scope of services requires delivery services or the use of an auto to provide the services, you will need to add the requirement for automobile liability.


The fidelity bond or crime policy shall provide coverage for all officers, directors, employees and agents of Contractor who are responsible for receiving, depositing, or transferring funds into program accounts, or issuing financial documents, checks or other instruments of payment for program costs.  Generally, companies having more than just a few employees will purchase a blanket fidelity bond that covers all employees.  


The following should be included in either a fidelity bond or crime policy:


· The limit required should be adjusted based on the accounting controls in place and the amount of cash being handled by the contractor.


· The fidelity bond or crime policy should not contain a condition requiring a conviction or arrest in order to file a claim.


· Coverage for theft and mysterious disappearance and inventory shortage should also be included.


Sample Insurance Specifications and Indemnification Clause


Service Contracts Handling Money


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


b. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a. Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


3.
Fidelity Bond or Crime Insurance


Bond or Policy Limit
$___________


a.
The bond or policy shall be issued with limits based on the amount of cash being handled by the Contractor.


c. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.


d. The bond or policy shall include coverage for third party fidelity and name the State of Nevada as loss payee.


e. The bond or policy shall include coverage for extended theft and mysterious disappearance.


e.
The bond or policy shall not contain a condition requiring an arrest and conviction.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII. The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS


Elevator Maintenance Contracts


Contracts involving elevator maintenance services present a higher risk to the State.  Therefore, the State requires higher limits of liability from these contractors due to the serious nature of claims that could result from the negligence of the contractor.


The elevator industry handles liability insurance somewhat differently.


Many elevator service and maintenance contractors purchase an Owners and Contractors Protective (OCP) Insurance policy.

OCP policies are often used as a solution to meet the higher aggregate limits requirement for general liability.  However, they provide limited coverage.  OCP policies only insure liability arising out of operations performed by the contractor for the State while at the project location, or liability arising out of acts or omissions in connection with the general supervision of the project.


OCP policies do not, for example, provide coverage for:


· Completed operations (losses that occur after the maintenance is completed)


· Contractual liability


· Property damage to work performed for the owner


· Injury resulting from events beyond the general supervision of the contractor's operations


· Claims alleging joint liability or sole liability of the owner.


These risks are still covered under the general liability policy.  Overall, because of their limited coverage, OCP policies are not acceptable "substitutes" for commercial general liability (CGL) policies with adequate limits.  In addition to the OCP policy, the insurance specifications should also require standard commercial general liability insurance in order to cover the risks mentioned above.


In the event that the contractor cannot, or will not, name the State as an additional insured under the general liability policy, then the contractor shall also provide an OCP liability policy covering all work performed under the contract.  The State of Nevada will be a named insured under the OCP policy, rather than an additional insured.


The insurance specifications that follow include a requirement for both commercial general liability insurance as well as OCP insurance.


An OCP should be approved only as a last resort and in consultation with Risk Management and the Attorney General’s Office.

Sample Insurance Specifications and Indemnification Clause


Elevator Maintenance Contracts


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$2,000,000


· Personal and Advertising Injury
$2,000,000


· Each Occurrence
$2,000,000


a.
The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor."


2.
Owners & Contractors Protective Liability Coverage (OCP)



(Policy is required in addition to the Commercial General Liability policy if the State is not named as an Additional Insured under the Commercial General Liability policy.) 



Each Occurrence
$2,000,000



General Aggregate
$2,000,000


a. In the event that the Contractor cannot name the State as an additional insured under the General Liability policy, then the Contractor shall also provide an OCP Liability policy covering all work performed under the Contract.


b. Contractor shall provide the State with a certified copy of the policy.


3.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".

4.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada. 


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (STATE Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


SECTION C – SERVICE AGREEMENTS


Vehicle Transport / Storage / Repairs


Contracts that provide vehicle storage, transport or repair/maintenance services to the State may require specialized liability insurance when the contractor transports and / or stores or repairs the vehicle at their shop or garage.  There are two types of liability insurance that should be required:


1) Garage Liability, and 


2) Garagekeepers Liability.


Garage Liability vs. Garagekeepers Liability


The garage liability policy is equivalent to a general liability policy for garage operations.  It also includes automobile liability coverage under the same policy.  The garage liability policy provides coverage for losses occurring on the garage premises or due to the operations of the garage, repair shop, service station, towing company, etc.  However, the garage liability policy generally excludes damage to cars being repaired, stored or transported by the contractor.  Therefore it is necessary to add, or endorse, garagekeepers liability coverage to this policy.


Garagekeepers liability provides protection to the contractor for loss or damage to cars belonging to others that are in the care, custody and control of the contractor.  This coverage responds to claims where the contractor is negligent.  It is not the intention of the contract to make the contractor responsible for losses that are out of his control.

In summary, the garage liability policy can be substituted in place of the commercial general and automobile liability policy requirement.  An additional requirement should be included for "garagekeepers liability" to be endorsed onto the garage liability policy so that vehicles belonging to the State or the general public will be covered while in the contractor's care.


Sample Insurance Specifications and Indemnification Clause


Vehicle Transport / Storage / Repair Contracts


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage at least as broad and with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Garage Liability (General Liability) - Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability for garage operations, covered autos and operations necessary and incidental to the garage business.

· General Aggregate
$2,000,000


· Premises and Operations
$1,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


· Garagekeepers Liability - Direct Primary Coverage:



Each Auto
$100,000



Each Occurrence
$1,000,000


· Automobile Liability including bodily Injury and property damage for any owned, hired, and non-owned vehicles used in the performance of this Contract





Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include Garagekeepers Liability coverage.


b. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


c.
The policy shall be endorsed to include coverage for towing (if towing services are included in the scope of services in the Contract or part of the normal operations of the Contractor).

2.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


Section D - SPECIAL EVENTS / USE OF STATE PREMISES


The specifications in this section should be used in contracts with event promoters, concessionaires and vendors, including such operations or activities as commercial use of State parks or streets. This includes food and beverage concessionaires.  Events held at the capitol complex or other historical sites may be are subject to the higher limits as shown in Item 1a.  Also, if there is no automobile liability exposure, Item A. 2 of the Insurance Specifications can be omitted.


State of Nevada CO-SPONSORED EVENTS

For events sponsored jointly by the State and other businesses or groups, the key to determining the insurance and indemnification requirements is the level of control and involvement the State exercises over the event.  If the State exercises a high degree of control over the event, then it may not be appropriate to require additional insured status from a co-sponsor.  However, the co-sponsor should provide evidence of insurance to protect themselves and the public.  All vendors at the event should meet the requirements of the sample specifications in this section. 


PRIVATE (NON-COMMERCIAL) EVENTS ON STATE PROPERTY

The specifications in this section are not appropriate for rental of State facilities by private parties (citizens) for small events such as weddings, company picnics, or other non-commercial uses.  However, commercial vendors applying for permits for such events will be required to have proper insurance and list the State as an additional insured.  Contact Risk Management if there are any questions. 


SUPPLEMENTAL INSURANCE COVERAGES


There are additional insurance coverages that may need to be required under certain circumstances and should be included in the insurance requirements when appropriate.


Examples of supplemental insurance coverages:


· Garagekeepers liability - required when a contractor's activities include valet parking, with or without a fee.  (Contact Risk Management to obtain information about this supplemental coverage.)


· Liquor liability - required when alcoholic beverages will be sold on the premises. 


If supplementary insurance coverage is required, contact Risk Management for assistance.


Sample Insurance Specifications and Indemnification Clause


SPECIAL EVENTS / USE OF STATE PREMISES

The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Event Sponsor ("Sponsor") shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys' fees and costs, (hereinafter collectively referred to as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Sponsor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of Sponsor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Sponsor from and against any and all claims.  It is agreed that Sponsor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of permission to hold the event, the Sponsor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising out of or resulting from the event.

INSURANCE REQUIREMENTS:


Sponsor and subcontractors shall procure and maintain until all of their obligations have been discharged insurance against claims for injury to persons or damage to property which may arise from or in connection with the event.  


The insurance requirements herein are minimum requirements and in no way limit the indemnity covenants contained in this agreement.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Sponsor from liabilities that might arise out of the activities encompassed by this agreement by the Sponsor, its agents, representatives, employees or subcontractors and Sponsor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Sponsor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1a.
Commercial General Liability – Occurrence Form (Class A) – groups larger than 10 persons or public events.

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$2,000,000


· Personal and Advertising Injury
$2,000,000


· Each Occurrence
$2,000,000


· Fire Damage (Damage to Rented Premises)
$   100,000


· Liquor Liability (if alcohol is being sold)
$2,000,000

a.
The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Sponsor."

b.
The policy shall be endorsed to include Liquor Liability coverage if alcohol is being sold at the event.


1b.
Commercial General Liability – Occurrence Form (Class B) – small groups of less than 10 persons, non-public events.

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


· Fire Damage (Damage to Rented Premises)
$     50,000


· Liquor Liability (if alcohol is being sold)
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Sponsor."

b.
The policy shall be endorsed to include Liquor Liability coverage if alcohol is being sold at the event.

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language:  "The state of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Sponsor, including automobiles owned, leased, hired or borrowed by the Sponsor."


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Sponsor even if those limits of liability are in excess of those required by this agreement.


2. The Sponsor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII. The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Sponsor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Sponsor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State as required at least two (2) weeks prior to the event.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before the event commences.  Each insurance policy required by this agreement must be in effect at or prior to commencement of the event and remain in effect for the duration of the event.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required shall be sent directly to (State Department Representative's Name and Address).  The event title and location shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required at any time.  


F.
SUBCONTRACTORS:  Sponsor's certificate(s) shall include all subcontractors as additional insureds under its policies or Sponsor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from these insurance requirements shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


Section E – COMMERCIAL LEASES/RENTAL AGREEMENTS

Lease/Rentals Contracts – State as Lessor

The specifications in this section should be used in commercial-type leases with tenants.  Generally, this section applies to long-term leases of office space or office buildings, warehouses, industrial space, land leases, development agreements (DDA’s) and the like.  This section does not apply to short-term leases or permits to use State property such as park areas, park shelters, etc., for special events.


FIRE EXPOSURES


Fire damage legal liability coverage provides protection for negligent acts of the lessee which result in fire damage to the State property that is under the lessee's control.  The commercial general liability policy typically has a sublimit of liability for fire damage of $50,000.  In this section, we recommend a minimum sublimit of $100,000, in view of inflation.  However, if the premises under the control of the Lessee have a value substantially higher than the standard fire damage sublimit, the required limits should be amended to equal the value of the premises under control of the lessee.  This is particularly important if the lessee operates a business that presents a significant risk of fire, such as a restaurant.


SUPPLEMENTAL INSURANCE COVERAGES


There are additional insurance coverages that may need to be required under certain circumstances and should be included in the insurance requirements when appropriate.


Examples of supplemental insurance coverages:


· Builder’s risk insurance - for those situations involving a ground lease, where the lessee will construct a building or other tenant improvements.


· All risk property insurance - if the lessee is leasing an existing State facility where they are the sole occupant, this insurance will be required on the building and the lessee's contents.


· Pollution Legal Liability - If the lessee will be using or storing hazardous materials or regulated substances, such as fuel, this insurance will be required.


· Note:  Tenants are responsible for their own personal property (contents and equipment).  The State does not require evidence of personal property insurance from the tenant, however, the lease agreement terms and conditions should make it clear that the State is not responsible for loss or damage to the tenant’s personal property.


If supplementary insurance coverage is required, contact Risk Management for assistance.


Sample Insurance Specifications and Indemnification Clause


Commercial Lease / Rental Agreements


The following paragraphs should be inserted into the contract:


INDEMNIFICATION:


Lessee shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “State”) from and against any and all liabilities, claims, actions, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs, (hereinafter referred to as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Lessee or any of its owners, officers, directors, agents, employees or contractors, arising out of or related to Lessee’s occupancy and use of the Leased Premises.  It is the specific intention of the parties that the State shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the State, be indemnified by Lessee from and against any and all claims.  It is agreed that Lessee will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration for the use and occupancy of the Leased Premises, the Lessee agrees to waive all rights of subrogation against the state, its officers, officials, agents and employees for losses arising from the use, occupancy or condition of the Leased Premises.


INSURANCE REQUIREMENTS:


Lessee shall procure and maintain for the duration of the Lease, insurance against claims for injury to persons or damage to property which may arise from or in connection with this Lease.


The insurance requirements herein are minimum requirements for this Lease and in no way limit the indemnity covenants contained in this Lease.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Lessee from liabilities that might arise out of this Lease. Lessee is free to purchase such additional insurance as Lessee determines necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Lessee shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


· Fire Damage (Damage to Rented Premises) 
$100,000


a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the use and/or occupancy of the property subject to this Lease."

2. Property Insurance




Coverage for Lessee's tenant improvements
Replacement Value



Coverage on building (required if Lessee is sole occupant)
Replacement Value

a. Property insurance shall be written on an all risk, replacement cost coverage, including coverage for flood and earth movement.


b. The State of Nevada shall be named as a loss payee on property coverage for tenant improvements.


c. If property coverage on the building is required, "the State of Nevada shall be named as a loss payee".


d.
Policy shall contain a waiver of subrogation against the State of Nevada.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Lessee even if those limits of liability are in excess of those required by this Lease.


2. The Lessee's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Lessee shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Lease.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the State before the Lease commences.  Each insurance policy required by this Lease must be in effect at or prior to commencement of this Lease and remain in effect for the duration of the Lease.  Failure to maintain the insurance policies as required by this Lease or to provide evidence of renewal is a material breach of contract.



All certificates required by this Lease shall be sent directly to (State Department Representative’s Name and Address).  The State Department, Lease agreement number and location description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies and endorsements required by this Lease at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.


F.
APPROVAL:  Any modification or variation from the insurance requirements in this Lease must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final. Such action will not require a formal lease amendment, but may be made by administrative action.


Section E – COMMERCIAL LEASES/RENTAL AGREEMENTS 


Lease/Rental Contracts – State as Tenant


The information in this section should be used as a guide for lease agreements or rental contracts where the State is the tenant or occupant.  Generally, this section applies to long-term leases of office space, office buildings, warehouses, or industrial space, but it may also be used for right-of-way, right-of entry or easement agreements.  In these types of contractual arrangements, the State will be occupying property that belongs to someone else.  Typically the property owner will ask the State to sign an agreement outlining the terms and conditions of our right to occupy or use their property.  Therefore, the State may be subject to compliance with certain insurance and indemnification requirements that may, or may not, be appropriate or legal.


In State contracts, in particular lease agreements where the State is the owner/landlord, the State dictates the insurance and indemnification requirements.  However, when the State agrees to lease space from an outside organization or asks permission to occupy or use the property of others, the State may be asked to provide evidence of insurance as well as agree to certain indemnification / hold harmless agreements.


The information contained in this section is intended to act as a reference guide when reviewing the lease agreement insurance and indemnification requirements and should help determine if the insurance and indemnification language is acceptable or must be amended.


· INDEMNIFICATION LANGUAGE



The standard indemnification language found in many lease agreements is unacceptable to the State and should never be agreed to without the Attorney General’s Office approval.  The law is very specific about what the State may agree to when indemnifying others.  The indemnification language in the lease agreement must be amended to begin with "To the extent permitted by law . . ." and be approved by the AG’s Office to make sure that it is in compliance with the law.


· REQUIRED INSURANCE COVERAGE & LIMITS



General Liability (sometimes referred to as commercial general liability or comprehensive general liability) is always required of a tenant.  Sometimes incorrect or inappropriate insurance terms, such as “public liability” or “personal injury liability”, are used instead of the correct insurance term 'commercial general liability'.  It is important to make sure that the correct insurance terms are used in the contract.



The State is self-insured for its liability (general liability and auto liability).  This means that we do not purchase the commercial liability insurance generally required in lease agreements.  Therefore, all of the landlord's requirements that specify coverage, policy conditions, endorsements and acceptable insurance companies do not apply to our self-insured program.  This section of the lease agreement should be amended to include the following language:


"The State may satisfy some or all of these requirements through self-insurance".


Additional Insured requests are standard in lease agreements.  Generally the landlord or property owner will require the tenant/occupant to name them as an additional insured under the tenant's liability insurance.  This means that the tenant's liability insurance will protect the landlord/property owner as well.  However, Chapter 41 of the NRS will not allow the State to indemnify others and therefore the State cannot provide coverage under our self-insured program to outside parties who want to be additional insureds.


· NOTE:  The additional insured requirement should be stricken from the agreement.


Workers' Compensation insurance may be required in the agreement.  Evidence of Workers’ Compensation insurance is also shown on certificates of insurance issued by Risk Management.  



Property Insurance may be required in certain leases.  Property insurance provides coverage for physical damage to the leased premises.  If the State is the sole occupant of a leased building, the landlord may want the State to insure the building.  If the State has made improvements to the leased property, the landlord may want the State to insure those tenant improvements.  Unlike the liability program, we do not self-insure property losses.  The State purchases commercial property insurance for its owned or leased properties.  Therefore, if the lease agreement requires property insurance, the State can comply with this request.  However, if the lease contains a disclaimer by the landlord or a provision for the States liability and/or property insurance to cover losses due to the landlord’s negligence (i.e. sprinkler or pipe leaks, fire, etc.) such a disclaimer or provision should be removed.  These clauses have an effect similar to a waiver of subrogation, but often are not titled that way.


· NOTE:  In order for the State to insure leased property, the leased location must be reported to the Risk Management Division.



Waiver of Subrogation language may be included in the insurance requirements asking the State to waive our rights of recovery.   If we agree to this condition, we give up the right to pursue reimbursement from the landlord if a loss was caused by the negligence of the landlord.  We also give up the right of our property insurance company.  This language should be stricken from the agreement or a mutual waiver of subrogation may be used with the approval of the Attorney General’s Office AND the Risk Manager.

· CERTIFICATES OF INSURANCE



The State may be required to provide evidence of its insurance and self-insurance programs.  If we are required to produce this evidence, certificates of insurance can be provided as follows:



Liability and Workers’ Compensation:
Certificates of self-insurance are issued by the Risk Management Division.  A copy of the lease agreement insurance requirements should be provided to the Risk Management Division for review.



Property:  Certificates of insurance are issued by the State’s insurance broker.  Requests should be directed to the Risk Management Division for processing.


If insurance coverages other than those stated above are required in the agreement, please contact the Risk Management Division for assistance.


· NOTE:  It is required that the Attorney General’s Office review and sign off on all agreements or contract documents that originate from a source other than the State.

Section F – COMMODITY PURCHASE AGREEMENTS


Contracts – Vendor Delivery


The requirements included in this section pertain to standard commodity purchase contracts (i.e. stationary, office supplies, etc.).  For most commodity purchases it is not necessary, or practical, to require the vendor to include the State as an additional insured under the liability coverages, or provide a waiver of subrogation.  The exposures presented as a result of purchasing such commodities are minimal; however, there are a few exceptions to this general rule.  Those exceptions are as follows:


Exceptions to the Standard Requirements:


· Purchase of products that will be resold or distributed directly to the public.  In this situation the State has a substantial product liability exposure and, therefore, the indemnification language and insurance requirements will be somewhat different.  Contact the Risk Management Division for assistance in developing the appropriate insurance language for this type of commodity purchase contract.


· Purchase and installation of large equipment.  When the State purchases highly valued equipment, i.e. compressors, generators or other machinery, the scope of services will generally include the installation of the equipment.  This is no longer just a "commodity" purchase.  The vendor's installation of the equipment makes this more of a "service contract" and, therefore, special insurance requirements should be included to address the exposures that are inherent to the operations being performed.  When purchasing large equipment and machinery that will be installed in State facilities, refer to Section F, “Purchase and Installation of Equipment” of this manual for information about the appropriate indemnification and insurance specifications to use.


· Purchase of aircraft or aircraft parts.  When the State purchases any type of product / equipment relating to aircraft, the limit of liability for products/completed operations coverage should be increased to $10,000,000 each occurrence / $20,000,000 aggregate.  Contact the Risk Management Division for more information on developing the appropriate language.


· Purchase of hazardous materials, such as chlorine and other water treatment chemicals, fertilizers, herbicides and pesticides require special insurance as well as higher limits.  The standard automobile liability policy excludes coverage for pollution resulting from an overturned vehicle.  There is also no coverage for spills of hazardous materials while being transported.  Refer to Section H, “Environmental Service and Consulting” for more information on the appropriate requirements for the purchase and/or transportation of hazardous materials, or contact the Risk Management Division for assistance. 


· NOTE:  Automobile Liability should be required only if the commodity is being delivered to the State by the vendor.  If the commodity is being shipped, automobile liability will not be required.  The sample specifications that follow are to be used when the vendor delivers the commodity and include the requirement for auto liability.


Sample Insurance Specifications and Indemnification Clause


Commodity Purchase Contracts - Vendor Delivery


The following paragraphs should be inserted into the contract:


INDEMNIFICATION:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:

Vendor shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the purchase and or use of the commodity.


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise out of the purchase and use of the commodities sold under this Contract by the Vendor, his agents, representatives, employees or subcontractors and Vendor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Vendor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a. Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
The Vendor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Vendor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final. Such action will not require a formal contract amendment, but may be made by administrative action.


Section F – COMMODITY PURCHASE AGREEMENTS 


Contracts – Commodity Shipped


The requirements included in this section pertain to standard commodity purchase contracts (i.e. stationary, office supplies, etc.).  For most commodity purchases it is not necessary, or practical, to require the vendor to include the State as an additional insured under the liability coverages, or provide a waiver of subrogation.  


· NOTE:  Automobile Liability should be required only if the commodity is being delivered to the State by the vendor.  If the commodity is being shipped, automobile liability will not be required.  The sample specifications that follow are to be used when the commodity is being shipped to the State and does not include the requirement for auto liability.


The exposures presented as a result of purchasing such commodities are minimal; however, there are a few exceptions to this general rule.  Those exceptions are as follows:


Exceptions to the Standard Requirements:


· Purchase of products that will be resold or distributed directly to the public.  In this situation the State has a substantial product liability exposure and, therefore, the indemnification language and insurance requirements will be somewhat different.  Contact the Risk Management Division for assistance in developing the appropriate insurance language for this type of commodity purchase contract.


· Purchase and installation of large equipment.  When the State purchases highly valued equipment, i.e. compressors, generators or other machinery, the scope of services will generally include the installation of the equipment.  This is no longer just a "commodity" purchase.  The vendor's installation of the equipment makes this more of a "service contract" and, therefore, special insurance requirements should be included to address the exposures that are inherent to the operations being performed.  When purchasing large equipment and machinery that will be installed in State facilities, refer to Section F, “Purchase and Installation of Equipment” for information about the appropriate indemnification and insurance specifications to use.


· Purchase of aircraft or aircraft parts.  When the State purchases any type of product / equipment relating to aircraft, the limit of liability for products/completed operations coverage should be increased to $10,000,000 each occurrence / $20,000,000 aggregate.  Contact the Risk Management Division for more information on developing the appropriate language.


· Purchase of hazardous materials, such as chlorine and other water treatment chemicals, fertilizers, herbicides and pesticides require special insurance as well as higher limits.  The standard automobile liability policy excludes coverage for pollution resulting from an overturned vehicle.  There is also no coverage for spills of hazardous materials while being transported.  Refer to Section H, “Environmental Service and Consulting” for more information on the appropriate requirements for the purchase and/or transportation of hazardous materials, or contact the Risk Management Division for assistance. 


Sample Insurance Specifications and Indemnification Clause


Commodity Purchase Contracts - Commodity Shipped


The following paragraphs should be inserted into the contract:


INDEMNIFICATION:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:

Vendor shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the purchase and or use of the commodity.


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise out of the purchase and use of the commodities sold under this Contract by the Vendor, his agents, representatives, employees or subcontractors and Vendor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Vendor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
The Vendor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Vendor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.

F.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final. Such action will not require a formal contract amendment, but may be made by administrative action.


Section F – COMMODITY PURCHASE AGREEMENTS 


Purchase & Installation of Equipment


In contracts where the State is purchasing highly valued equipment or machinery (i.e. compressors, air conditioning units, generators, etc.) the scope of services will generally include the installation of the equipment.  The contract has now become more than just a standard commodity purchase agreement and falls under the category of a 'service contract'.


In addition to the standard general liability, automobile liability and workers' compensation insurance requirements contained in most service agreements, purchase and installation of equipment contracts should also require the vendor to carry an "installation floater".


Installation floaters are similar to builders' risk policies in that they provide coverage for damage that may occur to the equipment and materials while they are being installed and tested.  This type of policy is used by contractors performing a specialized job on an existing building or installing equipment or materials that are not included in a construction project contract.


Sample Insurance Specifications and Indemnification Clause


Purchase and Installation of Equipment


The following paragraphs should be inserted into the contract:


INDEMNIFICATION CLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.



1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor."


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor."

3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada. 


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Installation Floater



Coverage equal to the initial Contract Amount, policy shall include the following provisions:

a.
The State of Nevada, Contractor, subcontractor and any others with an insurable interest in the work shall be Insureds on the policy.


b.
Coverage shall be written on an all risk, replacement cost basis and shall include coverage for flood and earth movement as well as coverage for losses that may occur during equipment testing.

c.
Policy shall be maintained until whichever of the following shall first occur:  (1) final payment has been made; or, (2) until no person or entity, other than the State of Nevada, has an insurable interest in the property required to be covered.


d.
Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any partial use or occupancy by the State.

e.
The Installation Floater must provide coverage from the time the equipment/material becomes the responsibility of the Contractor and shall continue without interruption during the installation, including any time during which the equipment/material is being transported to the installation site, or awaiting installation, whether on or off site.


f.
Policy shall contain a waiver of subrogation against the State of Nevada.


g.
Contractor is responsible for the payment of all deductibles under the Installation Floater policy.


B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.


2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).


D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.


E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.


Section G - INTERLOCAL AGREEMENTS (Public entities)


For most mutually beneficial Interlocal Agreements it is not necessary or practical to require additional insured status from the other governmental entity.  Each entity should be responsible for its own acts.  In fact, the insurance requirements for Interlocal agreements with most major governmental entities, depending on the nature of the agreement, can be either omitted or accepted at a minimal level, provided the Attorney General Office approves.


For this reason, specific indemnification language has been developed and agreed upon by the various governmental entities in the state of Nevada.  Please see the Intra/Interstate Interlocal contract forms located on the Nevada State Purchasing website.

When the other governmental entity procures the services of a contractor, subcontractor or outside vendor to perform services on their behalf, or sublease State-owned property, those contractors and subcontractors (non-governmental entities) must provide insurance in the amount specified in their contract with the other governmental entity. The contractor and/or subcontractor(s) should name all the involved governmental entities as additional insureds.


Use the indemnification language found in this section for Interlocal Agreements only.  Contact the Attorney General’s Office or Risk Management for guidance.


GENERAL GUIDELINES FOR Interlocal Agreements

· There are no insurance requirements for the other governmental entity.


· Use the indemnification language shown in this section in the Interlocal Agreement.


· If any part of the Interlocal Agreement is contracted, subcontracted or subleased, the other governmental entity shall require its contractor(s), subcontractor(s) or sublessee(s) to name the State of Nevada as an additional insured on the contractor’s/outside vendor’s insurance to the same extent the other governmental entity is named as an additional insured.


· Anyone, including governmental entities, occupying a hangar located at a State of Nevada airport must have Hangarkeepers’ Liability Insurance, with the airport operator (State of Nevada) named as an additional insured.


· Contractors and subcontractors of the other governmental entity/ies in the Interlocal Agreements are required to carry insurance limits of $5,000,000 General Liability and $5,000,000 combined single limits for Automobile Liability when performing operations or services on the “air side” of airport terminals.


For further details and assistance regarding Interlocal Agreements, please contact the Risk Management Division.


Sample Insurance Specifications and Indemnification Clause


Interlocal Agreements (Public entities)


The following paragraphs should be inserted into the Interlocal Agreement

INDEMNIFICATION:

Each party (as "Indemnitor") agrees to indemnify, defend, and hold harmless the other party (as "Indemnitee") from and against any and all claims, losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively referred to as "Claims") arising out of bodily injury of any person (including death) or property damage, but only to the extent that such Claims which result in  vicarious/derivative liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or volunteers.


Insurance Requirements for Governmental Parties to an Interlocal Agreement:


None.


Insurance Requirements for Any Contractors Used by a Party to the Interlocal Agreement:


If any part of this Agreement is contracted or subcontracted, (insert name of other governmental entity) shall require its contractor(s) and subcontractor(s) to name the State of Nevada as an additional insured to the same extent that (insert name of other governmental entity) is named as an additional insured as required under the contract.

Section H - ENVIRONMENTAL SERVICE & CONSULTING 

This section includes information regarding environmental service contracts.  If the scope of services to be provided by the contractor includes generating, transporting, treating, storing, removing or disposing of hazardous materials, petroleum products or chemicals, the contractor can be held liable for damaging the environment if an accident were to occur.


Most general liability policies severely limit or exclude liability for pollution-related losses.  Therefore, it is necessary to require some form of pollution liability coverage.  These policies provide coverage for losses caused by pollution conditions that arise from the contractor's operations.


Some examples of activities or services that may be included in the contractor's scope of services which require pollution liability insurance are:


· Remediation services


· Asbestos or lead abatement


· Disposal site operators


· Transporters of hazardous materials or regulated substances


· Purchase and delivery of hazardous materials or regulated substances


· Facilities that accept hazardous waste


· Environmental engineers and consultants


· Master environmental consultants (provide both professional consulting services and manage the remediation/abatement process)


· Certain types of recycling facilities


Please remember that contractors providing services on the "air side" of an airport have a much higher risk of loss due to their physical relationship with the flow of air traffic.  For this reason, we require these contractors to provide higher liability limits.  The Insurance Specifications should be amended to require minimum limits of $5,000,000 per occurrence and $5,000,000 in the aggregate for all liability coverages. This can be accomplished by providing the full $5,000,000 under each of the primary insurance policies or as a combination of 1) primary liability insurance and, 2) excess liability insurance.


Note:  The SPWB is responsible for most environmental engineering contracts.  Please contact the SPWB, Contract Administration Division, for more information about these types of contracts.


Contact the Risk Management Division if you have questions about the various types of insurance coverages required for environmental services and consulting contracts.

SECTION F – ENVIRONMENTAL SERVICE & CONSULTING


Remediation and Abatement Services


Activities that affect the environment pose a special risk to the State.  If the contractor is providing services that include remediation services or abatement of hazardous materials, such as asbestos or lead, from State buildings or removing underground storage tanks, the insurance requirements should include a requirement for Contractor Pollution Liability.  This type of insurance provides coverage for bodily injury, property damage and cleanup arising from pollution conditions the contractor creates or encounters during work at a job site.  It also provides coverage for errors and omissions liability of the contractor.


If the scope of services also includes testing or consulting, please refer to Section H, Environmental Consulting and Testing Services.

Sample Insurance Specifications and Indemnification Clause


Remediation and Abatement Services


The following paragraphs should be inserted into the contract


INDEMNIFICATION:


Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs, and costs of claim processing, investigation and litigation) (hereinafter collectively referred to as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

Contractor (as “Indemnitor”) shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents and employees (as “Indemnitee”) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and reasonable attorney’s fees and reasonable expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law, including but not limited to, any use, generation, storage, spill, release, discharge or disposal of any Hazardous Substance that is now or comes to be located on, at, about or under the property or because of, or in connection with, the violation of any Environmental Law (hereinafter collectively referred to as “Claims”) to the extent that such Claims are caused by the Fault of the Indemnitor, its officers, officials, agents, employees, contractors, volunteers, tenants, subtenants, invitees or licensees.  As used in this section:  (a) “Hazardous Substances” are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:  gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, state or local laws and regulations, including common law, that relate to health, safety or environmental protection; and (c) “Fault” means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law pertaining to Hazardous Substances, as well as culpable conduct (negligence or willful misconduct).  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

b.
The policy shall include coverage for pollution arising from products liability for environmental control equipment, manufacturers and distributors.


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a. Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Contractor's Pollution Liability (Including Errors and Omissions)

For losses caused by pollution conditions that arise from the operations of the Contractor as described in the Scope of Services section of this Contract.




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


a. The policy shall provide for complete professional service coverage, including coverage for pollution liability that is the result of a breach of professional duties.


b. The policy shall provide for protection against claims for third-party bodily injury, property damage, or environmental damage caused by pollution conditions resulting from general contracting activities for which the Contractor is legally liable.


c. The policy shall provide for cleanup costs when mandated by governmental entities, when required by law, or as a result of third-party claims.


d.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

5. Pollution Legal Liability (only if work involves the transportation of hazardous materials or regulated substances)

If the Scope of Services in this Contract requires the transportation of any hazardous material or regulated substances, the Contractor shall provide coverage with limits of at least:




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


b. If the Scope of Services in the Contract requires the transportation of any hazardous materials or regulated substances, then the policy shall provide coverage for claims resulting in bodily injury, property damage or cleanup costs associated with a pollution condition from transported cargo.


6.
Pollution Legal Liability For Disposal Site Operator


If the Scope of Services in this Contract requires the disposal of any hazardous materials from the job site, Contractor shall obtain a certificate of insurance for Pollution Legal Liability from the disposal site operator.




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.



2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  


F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL: Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action. 


Section H – ENVIRONMENTAL AGREEMENTS 


Disposal / Recycling / Storage Facilities

The State may enter into contracts with facilities that handle or store hazardous waste or materials.  These services or operations may include, but are not limited to:


· Facilities that store hazardous materials or regulated substances


· Facilities that accept, treat, store and dispose of hazardous waste


· Disposal site / solid waste landfill operators


· Incinerators


· Water and waste-water treatment facilities / operations


· Certain types of recycling facilities that recycle metals, lead-acid batteries, used oil, etc.


These types of operations require special liability insurance called Pollution Legal Liability.  This insurance is designed to cover bodily injury, property damage and cleanup costs arising from pollution claims resulting from the contractor's operations due to:


a) Unanticipated on and off-site pollution conditions


b) Pollution conditions resulting from transportation


c) Owned or non-owned disposal site-related environmental liabilities


The sample specifications that follow include these special insurance coverages in the requirements.


Sample Insurance Specifications and Indemnification Clause


Disposal / Recycling / Storage Facilities


The following paragraphs should be inserted into the contract


INDEMNIFICATION:


Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs (hereinafter collectively referred to as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

Contractor (as “Indemnitor”) shall indemnify, hold harmless and, not excluding the State's right to participate, defend, the State and its officers, officials, agents and employees (as “Indemnitee”) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and reasonable attorney’s fees and reasonable expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law, including but not limited to, any use, generation, storage, spill, release, discharge or disposal of any hazardous substance that is now or comes to be located on, at, about or under the property or because of, or in connection with, the violation of any Environmental Law (hereinafter collectively referred to as “claims”) to the extent that such claims are caused by the fault of the Indemnitor, its officers, officials, agents, employees, contractors, volunteers, tenants, subtenants, invitees or licensees.  As used in this section:  (a) “hazardous substances” are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:  gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, state or local laws and regulations, including common law, that relate to health, safety or environmental protection; and (c) “fault” means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law pertaining to hazardous substances, as well as culpable conduct (negligence or willful misconduct).  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits


contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.

b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Pollution Legal Liability:


If the Scope of Services in this Contract requires the acceptance, transport, storage or disposal of any hazardous materials or regulated substances, the facility shall provide coverage with limits of at least:



Per Occurrence
$1,000,000



Annual Aggregate
$2,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

b.
The policy shall include coverage for:


1. On and off-site cleanup of unknown pre-existing conditions arising from the Contractor's facility.


2. On and off-site cleanup of new conditions arising from the Contractor's facility.


3. Third-party claims for on and off-site bodily injury and property damage.


4. Claims resulting in bodily injury, property damage or cleanup costs associated with a pollution condition from transported cargo if the Scope of Services in the Contract requires the transportation of any hazardous materials.


c.
Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.



2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL: Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action. 


Section H – ENVIRONMENTAL AGREEMENTS 


Environmental Consulting & Testing Services

Some pollution claims arise from services that are performed by environmental "professionals".  Professional services can include, but may not be limited to the following activities: 


· Consulting on environmental issues


· Architects or engineers involved in environmental projects


· Testing materials or air quality for pollutants or other hazardous materials


These contractors provide a "professional service" which could result in a claim alleging damage to the environment or injury to the public.  Therefore, the specifications should include a requirement for Contractor's Pollution Liability insurance including Errors and Omissions coverage (E&O).  Pollution Liability coverage is normally excluded under the standard Professional Liability insurance policy.


If the scope of services of the contract includes activities such as those listed above, the insurance requirements in the section that follows should be included in the contract.


Sample Insurance Specifications and Indemnification Clause


Environmental Consultants & Testing


The following paragraphs should be inserted into the contract


 INDEMNIFICATION:


Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, liabilities, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

Contractor (as “Indemnitor”) shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents and employees (as “Indemnitee”) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and reasonable attorney’s fees and reasonable expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law, including but not limited to, any use, generation, storage, spill, release, discharge or disposal of any hazardous substance that is now or comes to be located on, at, about or under the property or because of, or in connection with, the violation of any Environmental Law (hereinafter collectively referred to as “claims”) to the extent that such claims are caused by the fault of the Indemnitor, its officers, officials, agents, employees, contractors, volunteers, tenants, subtenants, invitees or licensees.  As used in this section:  (a) “hazardous substances” are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:  gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, state or local laws and regulations, including common law, that relate to health, safety or environmental protection; and (c) “fault” means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law pertaining to hazardous substances, as well as culpable conduct (negligence or willful misconduct).  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase such additional insurance as may be determined necessary.


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Contractor's Pollution Liability (including Errors & Omissions)


For losses caused by pollution conditions that arise from the operations of the Contractor as described in the Scope of Services section of this Contract.




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


a. The policy shall provide for complete professional service coverage, including coverage for pollution liability that is the result of a breach of professional duties.


b. The policy shall provide for protection against claims for third-party bodily injury, property damage, or environmental damage caused by pollution conditions resulting from the activities for which the Contractor is legally liable.


c. The policy shall provide for cleanup costs when mandated by governmental entities, when required by law, or as a result of third-party claims.


d. The policy shall be endorsed to include the following additional insured language: "The State Shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.



2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL: Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action.


Section H – ENVIRONMENTAL AGREEMENTS 


Master Environmental Services

You may find that some contractors will provide all services required under a large environmental contract.  Master environmental service contracts can require the contractor to provide a variety of environment-related services; e.g. testing for pollutants and air quality, environmental consulting services and remediation or abatement services (removal of the hazardous material), including transporting hazardous materials, such as chemicals or regulated substances, such as petroleum products.


Therefore, the contractor is required to provide a variety of coverage that will address the entire scope of services of the contract.  The sample specifications that follow address the various insurance coverages required from a master environmental contract that involves all of these activities.


Sample Insurance Specifications


Master Environmental Consultant Contracts


The following paragraphs should be inserted into the contract


INDEMNIFICATION:


Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

Contractor (as “Indemnitor”) shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents and employees (as “Indemnitee”) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and reasonable attorney’s fees and reasonable expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law, including but not limited to, any use, generation, storage, spill, release, discharge or disposal of any hazardous substance that is now or comes to be located on, at, about or under the property or because of, or in connection with, the violation of any Environmental Law (hereinafter collectively referred to as “claims”) to the extent that such claims are caused by the fault of the Indemnitor, its officers, officials, agents, employees, contractors, volunteers, tenants, subtenants, invitees or licensees.  As used in this section:  (a) “hazardous substances” are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:  gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, state or local laws and regulations, including common law, that relate to health, safety or environmental protection; and (c) “fault” means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law pertaining to hazardous substances, as well as culpable conduct (negligence or willful misconduct).  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability and XCU coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


b. The policy shall include coverage for pollution arising from products liability for environmental control equipment, manufacturers and distributors.


2.
Automobile Liability




Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000


a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".


3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a.
Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Contractor's Pollution Liability (Including Errors and Omissions)


For losses caused by pollution conditions that arise from the operations of the Contractor as described in the Scope of Services section of this Contract.




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


a. The policy shall provide for complete professional service coverage, including coverage for pollution liability that is the result of a breach of professional duties.


b. The policy shall provide for protection against claims for third-party bodily injury, property damage, or environmental damage caused by pollution conditions resulting from general contracting activities for which the Contractor is legally liable.


c. The policy shall provide for cleanup costs when mandated by governmental entities, when required by law, or as a result of third-party claims.


d.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

5.
Pollution Legal Liability (for transported cargo only)



If the Scope of Services in this Contract requires the transportation of any hazardous materials or regulated substances, the Contractor shall provide coverage with limits of at least:




Per Occurrence
$1,000,000



General Aggregate
$2,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".


b. If the Scope of Services in the Contract requires the transportation of any hazardous materials, then the policy shall provide coverage for claims resulting in bodily injury, property damage or cleanup costs associated with a pollution condition from transported cargo.


c.
Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.



2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of   renewal is a material breach of contract. 


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL: Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action.


Section H – ENVIRONMENTAL AGREEMENTS 


Hazardous Material Hauling


The State may enter into a contract where the scope of services includes the transportation of pollutants.  This can also be found in contracts for the purchase and delivery of hazardous materials.  These pollutants can include but are not limited to:


· Chemicals, such as chlorine products,


· Petroleum products and regulated substances, such as fuel,


· Hazardous waste products, such as asbestos


Standard business auto liability policies do not provide coverage for pollution resulting from a spill of any cargo carried in, towed by, or being loaded into or from the automobile.  This risk is specifically excluded under the automobile policies normally required of contractors. 


Therefore, depending on the type of vehicle being used to transport the hazardous material or regulated substance, some form of Pollution Liability should be required from any contractor moving hazardous products or waste in the contractor's vehicles.


If the scope of services in the contract addresses only the transportation of hazardous materials or regulated substances and does not include any other operations that could effect the environment, then the sample specifications that follow should be included in the contract.


Take note that if the hazardous materials or regulated substances are being transported by automobiles or pickup trucks with trailers, Supplemental Environmental Auto Liability is required.  If the materials are being transported by tanker trucks, additional Pollution Legal Liability coverage should be required to provide coverage for a pollution condition resulting from the transported cargo.


Sample Insurance Specifications


Hazardous Material Hauling Contracts


The following paragraphs should be inserted into the contract


INDEMNIFICATION:


Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all liabilities, claims, actions, damages, losses, or expenses including without limitation reasonable attorneys' fees and costs (hereinafter collectively referred to as “claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

Contractor (as “Indemnitor”) shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State and its officers, officials, agents and employees (as “Indemnitee”) from and against any and all demands, claims, complaints, losses, damages, actions or causes of action, assessments, liabilities, costs or expenses including, without limitation, interest, penalties and reasonable attorney’s fees and reasonable expenses of investigation and remedial work (including investigations and remediation by engineers, environmental consultants and similar technical personnel) asserted against or imposed upon or incurred by Indemnitee arising in connection with, or resulting from, any Environmental Law, including but not limited to, any use, generation, storage, spill, release, discharge or disposal of any hazardous substance that is now or comes to be located on, at, about or under the property or because of, or in connection with, the violation of any Environmental Law (hereinafter collectively referred to as “claims”) to the extent that such claims are caused by the fault of the Indemnitor, its officers, officials, agents, employees, contractors, volunteers, tenants, subtenants, invitees or licensees.  As used in this section:  (a) “hazardous substances” are those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:  gasoline, kerosene, or other petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal, state or local laws and regulations, including common law, that relate to health, safety or environmental protection; and (c) “fault” means those nonculpable acts or omissions giving rise to strict liability under any Environmental Law pertaining to hazardous substances, as well as culpable conduct (negligence or willful misconduct).  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.


INSURANCE REQUIREMENTS:


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase such additional insurance as may be determined necessary. 


A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1.
Commercial General Liability – Occurrence Form


Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate
$2,000,000


· Products – Completed Operations Aggregate
$1,000,000


· Personal and Advertising Injury
$1,000,000


· Each Occurrence
$1,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

2.
Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this Contract.




Combined Single Limit (CSL)
$1,000,000



a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".

3.
Worker's Compensation and Employers' Liability



Workers' Compensation
Statutory



Employers' Liability




Each Accident
$100,000



Disease – Each Employee
$100,000



Disease – Policy Limit
$500,000


a. Policy shall contain a waiver of subrogation against the State of Nevada.


b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.


4.
Pollution Legal Liability (for transported cargo only)



If the Scope of Services in this Contract requires the transportation of any hazardous materials, the Contractor shall provide coverage with limits of at least:



Per Occurrence
$5,000,000



Annual Aggregate
$5,000,000


a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".

b.
If the Scope of Services in the Contract requires the transportation of any hazardous materials or regulated substances, then the policy shall provide coverage for claims resulting in bodily injury, property damage or cleanup costs associated with a pollution condition from transported cargo.


c.
Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.


B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.



2.
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.


C.
NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Department Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State Department Representative's Name and Address).  The State project/contract number and project description are to be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  

F.
SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.


G.
APPROVAL: Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Nevada Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal contract amendment, but may be made by administrative action.


Appendix – What Documentation is required?


A. Certificates of Insurance


Evidence of insurance is frequently provided as a certificate of insurance. A certificate of insurance is not a contract; rather, it is evidence of coverage at the time the certificate is issued. It does not guarantee that coverage is currently in force or that coverage is as broad as requested. It should, however, provide sufficient evidence of coverage in most cases. A sample certificate is provided in the Appendix.


A certificate of insurance should include:



The name and address of the named insured


Limits of liability for each policy



Types of policies issued to the named insured (for example, Commercial General Liability, Employers Liability, Business Auto Policy, etc.



Types of coverage, such as occurrence coverage or claims-made coverage, or covered autos under the Business Auto Policy



Policy effective dates and expiration dates



Information about cancellation or non-renewal notice



Contract specific information, including identification of the projects or operations for which the certificate of insurance is issued and that the State has been named an additional insured

When Should You Ask For More Information?

Ask for more information when a certificate of insurance does not provide enough information about insurance coverages. For example, exclusions could eliminate important coverage. Certificates may also contain disclaimers. For example, a certificate may say that payment of claims may reduce the limits of coverage. If the contractor’s aggregate limits have been depleted under a general liability policy, a certificate of insurance could be issued but no coverage available. These limitations highlight the importance of a strong hold harmless and indemnity agreement as your agency’s first line of defense.


B.  Letters of Coverage

Large companies and public or quasi-public entities are often asked to provide evidence of insurance. In response, they may provide a form letter signed by either their chief executive officer or risk manager instead of a certificate of insurance. This letter will describe the insurance coverages the entity has in place.


The drawbacks to a letter of coverage include:



Often, your agency will not be named as an additional insured. As a result, the insurer may not pay your agency’s defense costs or agree to waive the right of subrogation if you are responsible for a loss



There may be no verification that contractual liability is covered by insurance. Accordingly, insurance may not cover the obligations transferred in a hold harmless and indemnity agreement



You will not receive notice of cancellation or non-renewal

We do not recommend accepting a letter of coverage unless the entity providing the letter addresses these drawbacks. If you have obtained a hold harmless and indemnity agreement and you are certain the entity has the financial resources to pay losses, the letter of coverage may be adequate. A sample letter of coverage is included in the Appendix. 

C. Sample Certificates and Additional Insured Endorsements

[image: image1.emf] [image: image2.emf] 

Sample - Letter of Coverage
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Sample - Additional Insured Endorsement – Construction Contracts
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Sample - Additional Insured  Endorsement – Non Construction Contracts
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Sample – Waiver of Subrogation – General Liability [image: image6.emf] 


Sample – Waiver of Subrogation – Workers Compensation 

[image: image7.emf]


D. GLOSSARY of INSURANCE TERMS

Accident - An unforeseen, unintended, and unexpected event, which occurs suddenly and at a definite place. See Occurrence.


Act of God - An accident or event that is the result of natural causes, without human intervention, that could not have been prevented by reasonable foresight or care.


Actual cash value (ACV) - A method for placing value on property as of the time of its loss or damage. ACV may be determined as replacement cost, less depreciation. The market value of an item may be used to help determine actual cash value. Contrast with replacement cost.


Additional Insured - A party other than a named insured who is protected under the terms of an insurance policy without the obligation to pay premium. Usually, additional insureds are added by endorsement.  See Named Insured.


Admitted Company - An insurance company licensed by the Insurance Division of the State of Nevada.


Advertising Liability - This refers to acts committed or alleged to have been committed in any advertisement, publicity article, broadcast, or telecast, or arising out of the named insured’s advertising activities. Coverage includes: libel, slander, or defamation, infringement of copyright or slogan, piracy unfair competition, or idea misappropriation under an implied contract, invasion of right or privacy.


Agent (Insurance) - A representative of one or more insurance companies who, operating under the authority of an agency contract, solicits, negotiates, and effectuates contracts of insurance.


Aggregate limit - The total amount payable under an insurance policy, regardless of the number of claims.  This is usually based on an annual total amount paid.


Aircraft coverages – Policies designed to cover risk associated with the operation and ownership of aircraft. As with any specialty line of insurance, the absence of standardized forms limits practice to specialty markets.


Aircraft hull and liability insurance is the counterpart of personal or commercial auto policies coverage. 


Aircraft products insurance is the counterpart of products liability coverage. 


Air cargo insurance is mirrored in motor truck cargo. 


Hangarkeepers liability is akin to garagekeepers coverage. 


All Risk Coverage - Insurance that protects against all risk of loss except those specifically excluded.  In an all-risk policy the burden of proof that the peril causing the loss was excluded falls to the insurer.  In a named peril policy the burden of proof that damage was caused by an insured peril falls to the insured.


Automobile Liability Insurance



Any Auto - incorporates all of the insurance coverage parts below.



All Owned Autos - coverage on a blanket basis for all Contractor-owned vehicles.


Scheduled Autos - coverage for only those Contractor-owned vehicles named in the insurance policy.


Hired Autos - coverage for borrowed, hired, rented or short-term lease vehicles.  (Long-term leased vehicles are usually covered as owned vehicles).


Non-Owned Autos - required of Contractors who does not have “Any Auto” insurance and whose employees use personal vehicles on company business.


Auto physical damage insurance - Insurance on the vehicle, itself. This usually is broken down into collision and other than collision coverages.


Bailee - One who has is charged with the care of the property of another. For example, a garage is bailee of a customer's ("bailor's") car (the "bailment") and a jeweler is a bailee of customers' jewelry while in for repair or appraisal. 


BI - A shorthand expression for "bodily injury." 


Bid bond - Guarantees an owner, the "obligee," that the accepted contractor will actually undertake the work and that the contractor will furnish performance, payment, and, perhaps, maintenance bonds — or that the contractor will pay the owner the difference between the amount of the contractor's accepted bid and the bid of another contractor who has to be called in to complete the project. 


Binder - A temporary insurance agreement that obligates the several parties of the contract if the loss insured against occurs before the policy is issued; a legal document pending issuance of the policy contract.


Blanket Insurance - A single amount of insurance covering several items, as opposed to “specific insurance”, which covers one specific property, or a particular interest in a property.


Bodily injury/harm - A term that refers to physical injury, sickness, or disease, or death resulting there from. 


Bond - A contract for expressing surety. A bond engages three entities; the "surety" (bonding company) sells the bond to the "principal" for the purpose of paying the amount the principal will owe to the "obligee" upon failure of the "principal" to perform some act or provide some service under agreed terms. 


BOP – A shorthand expression for Business Owners’ Policy.  


Broker - The representative of the buyer of liability and other insurance who deals with agents or companies in arranging for the coverage required by the customer.


Builder’s Risk Insurance - Insurance coverage to protect a building in the course of construction.


Business Owners policy (BOP) - A package of property and liability insurance for small and medium size businesses, the BOP owes its origin to the success of the homeowners policy. 


Carrier - An insurance company which “carries” the insurance.


Captive insurer - An enterprise with all the authority to perform as an insurance company, but is organized by a parent company for the express purpose of providing the parent company's insurance. 


Care, custody, or control - An expression common to liability insurance contracts. It refers to an exclusion in the policy eliminating coverage for damage to property of others that is in the insured's "care, custody, or control." The insured has a bailee relationship to the property, in other words, making the insured liable for the care of the property beyond damage caused by negligence. A bailees’ floater is often used to cover the insured's obligation for the care of such property. 


Casualty insurance - The type of insurance concerned with legal liability for losses caused by bodily injury to others or physical damage to property of others.


Certificate of insurance - A written description of insurance in effect as of the date and time of the certificate. The certificate does not ordinarily confer any rights on the holder, i.e., the issuing insurer does not promise to inform the holder of change in or cancellation of coverage. An “information only” document.


Claim - The amount of damages for which an insured seeks reimbursement.  Once the amount has been determined, it becomes a loss.  Claim and loss are often used interchangeably.


Claims-made Policy - Liability insurance that applies only to a claim which is made during the policy period or during a designated extended reporting period beyond expiration.  Any form of insurance under which the trigger of coverage is the presentation of a claim against the insured rather than the date on which the loss occurred.  Opposed to “occurrence” policy.


Collision insurance - A type of physical damage insurance available for automobiles. Coverage is triggered when damage is caused by striking against another object.


Combined Single Limit (CSL) - Single limit of liability coverage for both bodily injury and/or property damage, contrasted with split limits, where specific limits apply to bodily injury and property damage separately. 

Commercial Bonds - A general classification of bonds that refers to all bonds other than contract and performance bonds. Commercial bonds cover obligations typically required by law or regulation. Each bond is unique to the circumstances at hand. 

Commercial General Liability (CGL) Insurance - A broad form of liability insurance usually covering business organizations to protect them against liability claims for bodily injury and property damage arising out of their operations.  CGL policies typically exclude liabilities arising out of professional services and some other risks such as the use of automobiles.


Common Law - The body of law derived from judicial decisions and opinions, rather than from statutes or constitutions.


Completed Operations - Liability a contractor might incur after the job is completed from improperly performed work.


Contingent Liability - Liability incurred because of negligence of a person engaged by the insured to perform work, for example, a contractor’s responsibility for work of a subcontractor.


Contract - An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at law.


Contract Bonds  - A general classification of bonds that provide financial security and the construction assurance on building and construction projects by assuring the project owner (obligee) that the contractor (principal) will perform the work and pay certain subcontractors, laborers, and material suppliers.  In many cases, two bonds are issued:  a “performance bond” to cover performance and a “payment bond” to cover labor and materials.

Contractual liability - Liability that arises by assumption under contract. For example, in certain leases, a tenant may assume a landlord's liability to others for unsafe conditions on the premises. 


Court/Probate Bonds – see judicial bonds.

Crime insurance - A broad category of contracts covering losses of property through criminal activity — from employee dishonesty to burglary and robbery, computer fraud, and forgery.  When issued by insurance companies that are referred to as Commercial Crime Insurance.  Sureties provide similar coverage, also know as Fidelity Bonds.  Both types of contracts are designed to reimburse the named employer for loss sustained by reason of any dishonest acts of their covered employees.


Cross Liability - Liability between two different insures of a single liability insurance policy.  A “cross liability”, or “severability of interests”, clause says that each insured will be treated as though the policy applied separately to each.  The standard Commercial General Liability policy titles this condition a “Separation of Interests”.


Damages - Monetary compensation for loss or injury to person or property.


Declarations page - section of the insurance policy that discloses information pertinent to the coverage promised including names, addresses, limits, locations, term, premium, forms, etc.


Deductible - A provision requiring the insured to pay a specified portion of the loss on each claim.


Direct Writers - Insurers who sell policies through salaried employees or exclusive agents rather than through independent agents or brokers.


Discovery Period - Time given the insured after expiration of a policy to discover and make claim for a loss that occurred during the policy term.


Duty to defend - Part of the insuring agreement of many policies. The insurer has the duty to defend the insured in event of a covered loss. 


E & O - Errors and omissions, or professional liability.  Professionals, public officials, directors, and officers all make decisions, on which others rely, becoming susceptible to lawsuits for errors or omissions.   See malpractice.


Employers Liability - Legal liability imposed on an employer making him responsible to pay damaged to an employee injured by the employer’s negligence.


Endorsement - A provision added to an insurance policy to modify it.  An endorsement supersedes the printed policy text.  If two endorsements contradict each other, the one with the latest date prevails. 


Exclusion - Coverage that is specifically eliminated from an insurance policy.


Excess insurance - Coverage that applies on top of underlying insurance that is primary, i.e., that pays until its coverage limit is exhausted at which point the excess coverage takes over. There may or may not be underlying insurance for losses less than this amount


Exposure - An estimate of the probability and potential severity of loss from some hazard, contingency, or circumstance.  Often used as a synonym for risk.


Extended Reporting Period - The time period beyond the expiration of the original policy term during which an insured may report claims from acts that occur within the original policy term and obtain coverage for such claims.


Fidelity Bond - See Crime Insurance.


Fiduciary - One who is appointed to act in the best interests of another. A fiduciary is a person appointed by the court to handle the affairs of persons who are not able to do so themselves. Fiduciaries are often requested to furnish a bond to protect against a lack of faithful performance of their duties.

Fiduciary Bonds - Bonds which protect against dishonest accountings and a lack of faithful performance of duties by administrators, trustees, guardians, executors, and other fiduciaries. Fiduciary bonds, in some cases referred to as probate bonds, are required by statutes, courts, or legal documents for the protection of those on whose behalf a fiduciary acts. They are needed under a variety of circumstances, including the administration of an estate and the management of affairs of a trust or a ward.  Also see judicial bonds.


Fiduciary liability insurance - This insurance covers claims arising from: (1) a breach of the responsibilities or duties imposed on a benefit plan administrator; or (2) a negligent act, error, or omission of the administrator. 

Financial Responsibility Law - A law requiring persons involved in auto accidents to provide a certain minimum amount of money, usually satisfied by insurance policies.  All states have such a law.


Fire legal liability - Public liability policies routinely exclude coverage for damage to property in an insured's care, custody, or control. This leaves a big gap in a tenant's coverage, a gap partially filled by an exception in the commercial general liability policy that restores limited coverage for fire damage to the landlord's building. Perhaps the best benefit of the exception is to call attention to the exposure so arrangements can be made for broader coverage at appropriate limits. 


Floater - A policy covering property which may not have a fixed location.


Force Majeure - A clause in contracts excusing the contractor from performance if he is restrained by acts beyond his control.


Hazard - A condition that creates or increases the probability of a loss.  It differs from “peril”, which is a cause of loss.


Hold harmless agreement - A contractual assumption by one party of the liability exposure of another. Lease agreements, for example, commonly require the tenant to hold the landlord harmless for bodily injury or property damage experienced by others on the premises.  Hold harmless by itself does not imply indemnification. Indemnification includes assuming the financial responsibility for all claims brought against the protected party within the scope of the agreement. Hold harmless agreements only prevent the agreeing party from bringing action against the protected party; it doesn't protect from the actions of other parties.


Implied Warranty - A warranty arising by operation of law because of the circumstances of a sale, rather than by the seller’s express promise.


Improvements and Betterments - Improvements paid for by the tenant which adds value to leased premises.


Indemnify – A duty to make good any loss, damage, or liability another has incurred.  To indemnify is a fundamental concept governing insurance.  With an indemnification policy, no claim need be paid until the insured has actually suffered a loss. In a property and casualty contract, the objective is to restore an insured to the same financial position after the loss that he or she was in prior to the loss.  The insured should not be able to profit by damage or destruction of property, nor should the insured be in a worse financial position after a loss.


Indemnity Contract - Arises when one individual takes on the contractual obligation to pay for any loss or damage that has been or might be incurred by another individual. The right to indemnity and the duty to indemnify ordinarily stem from a contractual agreement, which generally protects against liability, loss, or damage. 


Indemnification Agreement - A contract provision whereby one party assumes certain legal liabilities on behalf of another party.  Such a contract provision could be of limited form, where a party reaffirms responsibility for its own negligent acts thus protecting another party from vicarious liability; an intermediate form, where a party reaffirms its responsibility and agrees to share responsibility for joint and concurrent negligence of both parties; or a broad form, where a party assumes responsibility for all liability including that arising out of the sole negligence of the other party.  


Insurable Interest – The financial or legal interest that an insured must have in the person, object or activity covered by an insurance policy.  No insurance policy should be issued to insure anyone who will not actually be out-of-pocket if the calamity which is insured against should happen; an essential element of an insurance contract.  If the policy does not have an insurable interest as its basis, it will usually be considered a form of wagering and therefore held to be unenforceable.


Insurance - A legal contract whereby the insurer, for a consideration (the premium) agrees to indemnify the insured for loss from specified perils and under certain conditions. A mechanism by which the risk of financial loss is transferred from an individual, company, organization, or other entity to an insurance company. 


Insurance Services Office (ISO) - An organization providing statistical information, actuarial analyses, policy language, and related services for the insurance industry. 


Insured - The person who has purchased an insurance policy and is protected by it; sometimes also referred to as the assured.


Insurer – An Insurance Company.


Joint and several liability - A legal doctrine under which a creditor or claimant may demand payment or sue one or more of the parties separately or all of them together. 


Judicial bonds - Two types of bonds available to guarantee faithful performance of court appointed duties. Fiduciary bonds guarantee the faithful performance of persons entrusted by the courts in the management, conservation, and disposition of property. Litigation bonds (or "court bonds") are required in court actions. Bail bonds and appeals bonds are litigation bonds; where the bond amount is forfeited if the bonded person disappears or the appeal is lost. 


Lapse - Termination of a policy because of failure to pay the premium. 


Law of large numbers - An underlying principle of insurance; the larger the number of participants in a given arrangement, the more accurate the rate is to the exposure. 


Liability - A legally enforceable obligation or responsibility, in the insurance context liability is usually pecuniary. 


Liability Insurance (general liability insurance) - Refers to the form of coverage whereby the insured is protected against injury or damage claims from other parties.  Any form of coverage whereby the insured is protected against claims of other parties from specified clauses.


Libel - A written defamatory statement about another.


License and Permit Bonds - Bonds required as part of the licensing or permitting within many cities, counties, states or other political subdivisions. They may be required for a number of reasons, including the payment of certain taxes and fees or providing consumer protection as a condition to granting licenses related to selling things such as motor vehicles or contracting services. 

LIMIT— The maximum amount for which an insurer may be liable for any loss, as set forth in an insurance policy.

Aggregate Limit— The maximum amount of coverage that an Insurer will pay for all losses during a specific period of time, usually the contract period, no matter how many separate accidents may occur.


Annual Aggregate Limit— The maximum amount payable under an insurance policy for all losses occurring within a particular calendar or fiscal year.


Per Accident Limit— The maximum amount the insurer will pay for claims growing out of a particular accident, regardless of the number of persons injured or property interests damaged.


Per Person Limit— The maximum amount the insurer will pay for bodily injury to any one person in any one accident.


Single Limit— The overall maximum on the insurer’s liability for all types of bodily injury, property damage or personal injury claims growing out of one accident, regardless of the number of persons suffering injury.


Split Limit—Separate limits of liability for bodily injury and property damage claims.


Many split-limit liability policies contain three separate limits for (1) bodily injury to each insured person, (2) bodily injury to two or more persons injured in the same accident, and (3) property damage per accident.


Long tail - Refers to liability under policies written on an occurrence basis. Claims stemming from injury or damage occurring years earlier can be presented for coverage long after the policy has expired. Contrast with Claims-made. 


Loss Payable Clause - A policy clause providing for payment to a third party at interest, such as a mortgage holder or lien holder, as its interests appear.  See Loss Payee.


Loss Payee - The party named in a loss payable clause, to which insurance proceeds are to be paid in the event of damage to property in which the loss payee has an insurable interest. 


Malpractice - Improper professional actions or failure to exercise proper professional skills by a person practicing a profession, such as a physician, lawyer, architect, accountant, etc. that result in harm to the client or patient.  Professional liability is a somewhat broad term, which includes both bodily injury and financial injury.  See Errors and Omissions, (E&O).


Maintenance bond - Guarantees that faulty work or defective materials charged to the bond principals will be corrected or replaced. A maintenance bond may be included among the terms of a performance bond


Named Insured - The one named in the insurance policy.  It could be any person, firm, or corporation or any of its members specifically designated as insureds in the policy.  A named insured under the policy has rights and responsibilities not attributed to additional insureds.  See “Additional Insured “


Negligence – The failure to exercise the standard of care that a “reasonable person” would have exercised in the same situation.  This can include an act or a  failure to act.  Negligence is also a tort (a civil wrong for which a legal remedy may be obtained) grounded in such a failure which is usually expressed in terms of the following elements:  duty, breach of duty, a direct causal link between the breach and the harm, and damages or harm.


Non-admitted Company - See “Admitted Company”.


Non-owned Auto - This term signifies an auto that is not owned, hired, nor borrowed by the insured under a commercial auto policy. Employees' cars used in company business are commonly classified this way. The employer's auto liability cover for use of non-owned autos is covered by entry of symbol 1 ("any auto") or symbol 9 ("non-owned autos") on the declarations page. 


Obligee - A term used in surety bonds to refer to the individual or firm that is to benefit from the bond's protection. A performance bond, for example, provides the obligee property owner with recourse if the bonded contractor, the principal, fails to perform. 


Obligor - A term used in surety bonds to refer to the individual or firm bound by an obligation. Also known as the "principal". 


Occurrence - in insurance contract language, continued or repeated exposure to conditions which unexpectedly results in injury during the period an insurance policy is in effect; in contrast to sudden injury or damage from an accident which takes place at a specific time and location. A basis for coverage in general and auto liability policies.


Occurrence Form - An insurance policy whereby coverage is provided for losses stemming from an event when the insurance policy was in force even if the claim is not made for several years. There is no cut-off date after which a claim will not be honored, except for the workings of a statute of limitations that may apply in a particular jurisdiction.


Owners and Contractors Protective Liability Insurance (OCP) - Insures the legal liability of contractors and other persons for the negligent acts of subcontractors and may include their own negligent supervision of the work performed.  The State would be the named insured. 


Other Insurance Clause - A clause found in almost every policy stating how it will respond when other insurance policies also cover a claim.


Paid losses - The losses that have been paid for a claim. 


Performance bond - A bond that guarantees the property owner (the "obligee") that the contractor with the winning bid on a job will perform as promised and on time. 


Payment bond - Sometimes also called a "labor and materials bond," this bond guarantees that bills owed by the contractor will be paid as they come due. The agreement may be incorporated into the performance bond. 


PD - A shorthand expression for "property damage." 


Peril - A cause of loss, such as fire, earthquake, and flood.


Personal injury - Distinguished from "bodily injury," this term relates to any harm including bodily injury or harm, any invasion of personal rights, and in the worker’s compensation context any harm, including a worsened preexisting condition, that arises in the scope of employment.  


Premises and operations liability - Once known as owners, landlords, and tenants legal liability, or as manufacturers and contractors liability, depending on the business's activity, the term refers to the liability exposure of business entities to third parties (customers, guests, and passers by) who may become injured or have property damaged through the negligent acts of the business persons, their agents, or employees. Coverage of this exposure is by way of the commercial general liability policy. Contrast with Products and completed operations liability. 


Primary Insurance - The first policy applicable to a claim; as opposed to excess insurance, which applies once the primary limits are exhausted. 


Principal - In suretyship, the party whose actions, honesty, or responsibility are being guaranteed.


Products and completed operations liability - The liability exposure of the manufacturer whose malfunctioning products may cause injury or property damage or of the contractor whose failed structures or projects may do the same. Coverage of the exposure is a feature of the commercial general liability policy. The insurance does not in any way constitute a guarantee of either the insured's product or work. Contrast with Premises and operations liability

Professional Liability - See E & O


Property Damage Liability Insurance - Covers the insured’s legal liability for negligent damage to property of others.


Real property – Land and anything growing on, attached to, or erected on it, such as buildings, and other structures (such as a swimming pool or tool shed). 


Renewal - The extension of the term of coverage of an expired policy, commonly by replacement with another policy effective on the date of expiration of the previous policy. 


Replacement cost insurance - Covers property — both building and contents — on the basis of full replacement cost without deduction for depreciation on any loss sustained, subject to the terms of the co-insurance clause. See Actual cash value.


Retention - That portion of loss an insured undertakes to handle on his or her own.  Same as a deductible except a policy with a deductible usually pays the entire loss then collects the deductible from the insured. A deductible is a form of self-insured retention

Retro Date - This term refers to the inception date of the first policy written on a claims made basis. The date is designated on each succeeding claims-made policy, thereby affording coverage for any occurrences that may have taken place since the retroactive date, provides that they are reported between the inception and expiration of the current claims-made policy.


Rider - Endorsement.


Risk - The chance of loss.  The magnitude of risk is a function of the probability of an unfavorable outcome and the severity of the consequences of that outcome. 


Risk Management - The process of minimizing the probability and severity of an unfavorable outcome at the lowest long-term cost to the organization.


Schedule - A list of items insured. Schedule - List of items on a policy declaration, sometimes also showing descriptions and values. 


Self-Insurance - The systematic provision of a fund to provide for the loss which the individual or firm may have.  A term used when it has been decided to assume one’s own risk through internal financing mechanisms rather than to purchase insurance.


Self-Insured Retention (SIR) - See “Retention”.


Severability of Interests  - See “Cross liability”.


Statutory Law - Written law created by the legislature, as opposed to common law which is derived from custom and judicial opinions.


Solvency - Insurers must have sufficient assets (capital, surplus, reserves) in order to satisfy statutory financial requirements (investments, annual reports, examinations) and to meet liabilities


Strict liability - Liability that does not depend on actual negligence or intent to harm, but is ascribed to a manufacturer or seller as an absolute duty to make something safe.  Strict liability most often applies to ultra hazardous activities or products. 


Subrogation - The right of one party who has paid for the loss of a second party to obtain recompense from the third party who is responsible for the loss. For example, an insurance company becomes "subrogated" to the rights of its insured to the extent of the insurer's payment for collision damage caused by the negligence of the other driver. 


Surety Bond – See bond. 


Surety Company – A company licensed by the state insurance department to write bonds (surety and fidelity).  Most bond companies are divisions of a large property/casualty insurance company. 

Surety Association of America (SAA) - A voluntary, non-profit, unincorporated association that is licensed as a rating or advisory organization for surety and fidelity insurance in all states, D.C., and Puerto Rico. The SAA handles statistical information, filings, publications, and surety and fidelity bonds


Term - The length of time for which an insurance policy or surety bond is written and in effect.


Third party - Someone other than the insured or insurer who may become a claimant under a form of public liability coverage because of injury or property damage alleged to have been caused by the negligence of the insured. 


Tort - A wrongful act or omission, other than a crime of breach of contract, for which the remedy is usually monetary damages. Many tort claims arise from negligence. 


Third party administrator (TPA) - A TPA is a contractor that adjusts and administers insurance claims. 


Tail coverage - Coverage for claims made after a claims-made liability policy has terminated; the extended reporting or discovery period. 


Umbrella Insurance - A broad, high-limit policy, usually requiring the insured to carry primary or underlying insurance.  An umbrella policy generally differs from an excess policy in that the umbrella can provides some coverage not available from underlying policies - subject to a significant self-insured retention.


Underground Storage Tank (UST) - Tanks sunk in the ground that are used to store or dispose of gasoline or other fuels, hazardous chemicals, or other pollutants or contaminants. 


Underinsured motorists’ coverage - Coverage for the insured and passengers whenever the at-fault driver in an accident has auto liability insurance with lesser limits than the insured's. This coverage lies atop "uninsured motorists’ coverage" or atop the at-fault driver's low limit automobile liability insurance and provides the insured and passengers with protection equal (usually) to the insured's own automobile liability cover. 


Underlying insurance policy - The policy providing initial coverage for a claim until its limit of liability is reached and an umbrella or excess policy's coverage is triggered. 


Underlying limits - The limits of liability of the policies underlying an umbrella or excess policy. 


Underwriter - One who researches and then accepts, rejects, or limits prospective risks for an insurance company. 


Valuable papers coverage - Provides "all risk" coverage on "valuable papers," such as: written, printed, or otherwise inscribed documents and records, including books, maps, films, drawings, abstracts, deeds, mortgages, and manuscripts. It covers the cost of research to reconstruct damaged records, as well as the cost of new paper and transcription. 


Waiver - Surrender of a known right; for example, waiver of subrogation under a fire insurance policy.


Waiver of subrogation - A waiver by the named insured giving up any right of recovery against another party. Normally, an insurer has the right of subrogation and insurance policy requires that subrogation (recovery) rights be preserved.  In some insurance policy, a written waiver of rights is permitted if it is executed before the loss occurs.


Wear and tear exclusion - A common heading for an "all risks" exclusion relating to a group of events that do not represent risk at all. Property will become worn out and torn; it will rust, settle, become rotted, infested, marred, scratched, etc. It is easy to distinguish however between the marring that occurs over time (excluded) and marring that occurs when a concrete block is dropped onto a fine wooden table. 


Warranty – In the insurance context, a pledge or statement by the insured that the facts relating to the person or thing insured, or the risk insured are as stated..  A breach of warranty usually voids the policy.


Workers Compensation Insurance - An insurance system in which liability is imposed by statute on an employer, whether or not the employer has been negligent, who must provide benefits prescribed by law to employees or their dependents as a result of job-related injuries or death.
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Proposed Staff Resume.doc
PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

		COMPANY NAME:

		





		Contractor

		Subcontractor





		Name:

		

		 Key Personnel



		Classification:

		

		# of Years in Classification:

		



		Brief Summary: of Experience:

		



		# of Years with Firm:

		



		RELEVANT PROFESSIONAL EXPERIENCE



		Required Information:


MMYYYY to Present:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		Required Information:


MMYYYY to MMYYYY:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		Required Information:


MMYYYY to MMYYYY:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Contract/Project:


Details and Duration of Contract/Project:

		



		EDUCATION



		Description

		# of Years Experience



		Institution Name:


City:


State:


Degree/Achievement:


Certifications:

		

		



		

		

		



		

		

		



		

		

		



		

		

		



		REFERENCES



		Minimum of three (3) required, including name, title, organization, phone number, fax number and email address
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