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THE NEVADA STATE PURCHASING DIVISION IS SOLICITING BIDS FOR

A ONE YEAR MULTIPLE AWARD CONTRACT FOR HIGHWAY ROAD SALT
INVITATION TO BID NO. 8469
F.O.B. Nevada Department of Transportation, Statewide as Indicated
Release Date:  July 8, 2016
Vendor Questions Due:  July 14, 2016 @ 5:00 P.M., PT
Deadline for Submission and Opening Date and Time:  July 27, 2016 @ 2:00 P.M., PT
Requisition No.  OTC
For additional information or to obtain a copy of this Invitation to Bid, please contact:

Marti Marsh, Purchasing Officer
(775) 684-0180
(TTY for the Hearing Impaired: 1-800-326-6868 and ask the relay agent to dial (775) 684-0180)
See page 19, for instructions on submitting bids.

Company Name: ____________________________________________________________________

Contact Name: _________________________________________Title:________________________

Address: __________________________________________________________________________

City: ___________________________________________ State: ___________Zip: ______________

Telephone (_____) __________________________    Fax (_____) ____________________________
E-Mail Address: _____________________________________________________________________

While there are no set asides in the State of Nevada or preferences for Minority Business Enterprise, Women Business Enterprise and Small Business, we encourage those vendors to compete for state business at every opportunity and we make every effort to contact these businesses when opportunities arise, therefore if it is your judgment that your business fits within these categories, please check appropriate boxes.


         Minority Owned
      
      Women Owned

      Small Business
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28ATTACHMENT A




In accordance with NRS 333.350(1), a contract may be awarded for separate items, portions or groups of items in the best interest of the State, as required.

Prospective vendors are advised to review Nevada’s ethical standards requirements, including but not limited to, NRS 281A.
1. 
PROJECT OVERVIEW TC "1.  PROJECT OVERVIEW" \f C \l "1" 
The purpose of this solicitation is to obtain competitive pricing for highway road salt. This solicitation is requesting FOB destination pricing as well as pricing for product to be picked up at vendor’s plant by Department of Transportation trucks. Freight pricing must be incorporated into unit price. Award may be made to multiple vendors.  Price increases will not be allowed during the term of the contract.  Contract period shall be from Date of Award through May 31, 2017. 
2.
ACRONYMS/DEFINITIONS TC "2.  ACRONYMS/DEFINITIONS" \f C \l "1" 
For the purposes of this Invitation to Bid, the following acronyms/definitions will be used:

Awarded Vendor/
The organization or individual that is awarded and has an approved contract or purchase
Contractor
order with the State of Nevada for the goods identified in this Invitation to Bid.

Bidder/Vendor
Organization or individual submitting a bid in response to this Invitation to Bid.

FOB Destination
Free on Board to the destination.  Requires the seller to, at its own expense and risk, transport the goods to the destination and there tender delivery of them in the manner provided in NRS 104.2503.  See NRS 104.2319(1)(b); UCC 2-319(1). 
Goods
As defined in NRS 104.2105, and as specifically identified in this Invitation to Bid.
ITB
Invitation to Bid. A written statement which sets forth the requirements and specifications of a contract to be awarded by competitive selection.  See NRS 333.020(4).
Lowest Responsible
Person or firm (company/organization) that conforms in all material respects to the
Bidder/Vendor
specifications within the invitation to bid and offers the lowest cost after all factors have been considered.  See NRS 333.340
MSRP
Manufacturer’s Suggested Retail Price
NAC


Nevada Administrative Code
NOA


Notice of Award
NRS


Nevada Revised Statutes

Proprietary 

Any trade secret or confidential business information that is contained in a bid     Information

submitted on a particular contract.  See NRS 333.020(5)(a); NRS 333.333.
Public Record
All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.  See NRS 333.333; NRS 600A.030(5).
Purchase Order
Buyer-generated document that authorizes a purchase transaction.  It sets forth the descriptions, quantities, prices, discounts, payment terms, date of performance or shipment, other associated terms and conditions, and identifies a specific seller.  When accepted by the seller, it becomes a contract binding on both parties; also called order.
Subcontractor
Third party, not directly employed by the vendor, who will provide goods and/or services identified in this ITB.  This does not include third parties who provide support or incidental services to the vendor. 
Shall/Must/Will
Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a bid as non-responsive.

Should/May
Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, either ask the vendor to provide the information or evaluate the bid without the information.

State


The State of Nevada and any agency identified herein.

Trade Secret
Information including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use, and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.  See NRS 600A.030(5).
UCC


Uniform Commercial Code
3.
ITEM SPECIFICATIONS  TC "3.  ITEM SPECIFICATIONS" \f C \l "1" 
SPECIAL NOTE:   All bidders are required to submit an original bid (clearly marked ORIGINAL) with ALL pages attached and five (5) copies (clearly marked COPY) for distribution to bidders in attendance at bid opening.  The additional copies MUST include the first page (signature page) of the bid document and the corresponding pages for which vendor is submitting pricing.  This bid distribution will be in lieu of a public reading of all the bids received.  Failure to comply with this request may be cause for non-acceptance of bid.

FAXED BIDS WILL NOT BE ACCEPTED
It is the purpose of this bid to obtain prices, F.O.B. bidders plant and F.O.B. delivered, as applicable, for highway salt for use by NEVADA DEPARTMENT OF TRANSPORTATION Maintenance Districts throughout the State of Nevada.

QUANTITIES REQUESTED ARE ESTIMATES FOR BIDDING PURPOSES ONLY.  ACTUAL QUANTITIES MAY BE MORE OR LESS DEPENDING ON NEED.  QUANTITIES SPECIFIED AT SPECIFIC LOCATIONS MAY NOT BE ORDERED DEPENDING ON BUDGETARY AND NEED REQUIREMENTS.

PRICES BID SHALL BE FOR THE ENTIRE CONTRACT PERIOD BEGINNING FROM DATE OF AWARD THROUGH MAY 31, 2017.

2016-2017 ROCK SALT SPECIFICATIONS

General Provisions:

These specifications/requirements are for Rock Salt (Sodium Chloride), to be used on the highways during the winter months.  Due to the uncertainty of job requirements, it is not possible for the Nevada Department of Transportation to determine exact quantities of Rock Salt required during the contract period.  Therefore, the Nevada Department of Transportation’s reserves the right to purchase more or less than is estimated in the Rock/Sea Salt Requirements 2016-2017.

Description:

This specification is intended to specify Rock Salt (Sodium Chloride) that will meet service requirements for highway ice/snow removal.  Salt must be free from dirt.  

Specifications:

Salt: Rock (Sodium Chloride); For all locations - maximum size 1/2"; minimum 95% Sodium Chloride (NaCl); clean and free from foreign material; to be used on highways during the winter months either straight or mixed with sand.  

Sampling and Testing Requirements:

EPA Test Reports:

Section 4.14 of the National Pollutant Discharge Elimination System (NPDES) Permit for Discharges requires NDOT to report on salt applied to roadways for snow and ice control Statewide.  
The successful bidder shall take onetime source specific representative samples of Salt, with a report delivered to NDOT Maintenance and Asset Management Office, 1263 S. Stewart St., Carson City, NV 89712, Attn.: Greg Mindrum.  (If the source of material changes any time during the bid cycle, a new representative sample will be required.)  Analyze for the following:

Total Phosphorous per EPA method 365.3 after DI extraction or digestion of the solid.


Total Nitrogen per EPA method 300 (nitrite, nitrate). 


TKN per EPA method 351.2 after DI extraction or digestion of the solid.


Iron per SW846 method 6010B.


Percent NaCl.
These analyses are for information ONLY and are not used for acceptance or rejection of any product. 

% Moisture Sampling:

Preliminary Sample tests may be taken at the bidder’s plant prior to delivery.  Acceptance samples will be taken at the various delivery sites at the time of delivery.  Moisture in excess of 5% will be deducted from the weight of the material delivered, prior to making payment.  (For example if 100 tons is ordered at $50 per ton for a total of $5,000, and test results are 8% moisture, 100 tons multiplied by the percent moisture that is above the 5% allowable which is 3%; Example (100 tons X .03 moisture = 3 tons of moisture);  3 tons will be subtracted from the total of 100 tons, and payment will be adjusted to 97 tons at $50 for a total due of $4,850.)

If anti – caking is ordered, percent moisture would have to be taken at the bidder’s plant prior to addition of anti – caking material.

Delivery Requirements:

Delivery of material must be coordinated with respective location.  Delivery coordination must take place at least two (2) business days prior to delivery, holidays excluded. 
Delivery must take place between the hours of 7:00 a.m. and 3:30 p.m. upon designated delivery day.  No deliveries shall be made without an NDOT representative present.  Delivery ticket or invoice must be signed by both delivery driver and NDOT representative to be approved for payment.  Failure to obtain both signatures may result in non-payment of delivery.      
Material delivered will be visually assessed for gradation, color, and observable debris at the time of delivery and corroborated between the delivery driver and NDOT representative present at time of delivery.  Any deficiencies will be noted on delivery ticket or invoice alongside required signatures. 
If material is rejected for cause by NDOT representative, material must be returned to source at vendors expense.  Delivery will not be allowed.

Material delivered must be placed at requested stockpile location, neatly placed.  Delivery must comply with applicable Facility Pollution Prevention Plan (FPPP) for the site.  Failure to comply with these requirements will result in a deduction in payment from the weight of the material delivered.  Such penalty deduction from payment will be assessed according to the following formula:
Any material deposited outside of approved stockpile location will be measured as follows:

1.
Spill Area will be measured by the cubic foot of actual area at one (1) inch depth, unless depths greater than one (1) inch are encountered.  The greater depth shall prevail as if all areas are at that depth.
2.
70 pounds per cubic foot shall be used as density conversion factor for weight.
3.
Quantity shall be doubled, for containment and cleanup, with the deduction made prior to making payment.
4.
Photographs of spill area will be taken.

Example: 

If 100 tons is ordered at $50 per ton for a total of $5,000, and an area of 100 feet by 100 feet is dropped, 
dragged, or otherwise found outside the requested stockpile location, the quantity would be 100 x 100 x 
0.08 (1-inch depth) = 800 cuft divided by 70 lbs/cuft = 11.4 tons x 2 = 22.8 tons.  This total would be 
subtracted from the delivered total of 100 tons and payment will be adjusted to 77.2 tons at $50 for a 
total payment amount of $3,860.
Stockpile Location Requirements:           
All District 2 locations shall be delivered using either transfer trailer, live bottom rear dump or end dump units. At NO time will belly dump units be allowed.  Material delivered using belly dumps will be rejected.
SEA-SALT SPECIFICATIONS

Chemical Analysis:
	CHEMICAL
	TYPICAL
	RANGE

	*Sodium Chloride (%)
	96.7
	95.1-97.7

	 Calcium Sulfate (%)
	0.15
	0.01-0.22

	 Magnesium Sulfate (%)
	0.03
	0.00-0.08

	 Magnesium Chloride (%)
	0.012
	0.01-0.02

	  Insoluble’s (%)
	0.014
	0.01-0.02

	  Moisture (%)
	2.9
	2.2-4.2

	  Heavy Metals as Lead (ppm)
	-
	<2.0

	 Copper (ppm)
	-
	<0.5

	 Iron (ppm)
	-
	<4


· By difference of impurities and moisture (ASTM), includes <0.05% potassium chloride.

                                       Physical Properties:

   Pour (loose) bulk density of .96-1.12 g/ml (60-70 lbs./ft3)
                                                 Sea-Salt Sieve Analysis:

	USS Mesh
	Openings (mm)*
	% Retained**

Typical
	% Retained**

Range

	.525"
	13.3
	1
	<3

	.375"
	9.5
	3
	1-10

	4
	4.75
	30
	19-47

	8
	2.36
	39
	28-48

	12
	1.7
	11
	5-15

	16
	1.18
	10
	2-16

	20
	0.85
	4
	1-7

	30
	0.6
	2
	0-5

	Pan
	-
	1
	<6


                                                        *25.4 millimeters per inch

                                                  **On individual sieves dried salt.

Las Vegas Items #001-003 Salt Specification:
	ASTM D632 Gradation

	Sieve size
	Weight % passing Grade 1 (coarse)

	19.0 mm (3/4”)
	- - -

	12.5 mm (1/2”)
	100

	9.5 mm (3/8”)
	95 to 100

	4.75 mm (#4)
	20 to 90

	2.36 mm (#8)
	10 to 60

	600 um (#30)
	0 to 15


ROCK SALT REQUIREMENTS 2016-2017
DISTRICT I – LAS VEGAS AREA

	
	District I-Las Vegas
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	  001
	Panaca Mntc. Sta. SR 319, MP 52.00
	1000
	
	
	
	

	  002
	Alamo Mntc. Sta. On U.S. 93, MP 40.30
	1000
	
	
	
	


DISTRICT I – TONOPAH AREA

	
	District 1-Tonopah
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	003
	Big Smokey Mntc. Sta., SR 376, NY MP 54.00
	100
	
	
	
	

	004
	Blue Jay Mntc. Sta., US 6, NY MP 64.40 
	150
	
	
	
	

	005
	Goldfield Mntc. Sta., US 95, ES. MP 19.42  
	150
	
	
	
	

	006
	Gabbs-SR 361 NY MP 8.25
	100
	
	
	
	

	007
	Mina Mntc. Sta., US 95 MI MP 15.36 
	100
	
	
	
	

	008
	Montgomery Mntc. Sta., US 6, MI MP 8.48
	250
	
	
	
	

	009
	Coaldale, US 6, ES MP 19.05
	50
	
	
	
	

	010
	Tonopah, US 6 NY, MP 12.55
	250
	
	
	
	

	011
	Manhattan Jct., SR 377, NY MP 0.30
	75
	
	
	
	

	012
	Lida Jct., US 95 ES MP 4.20
	75
	
	
	
	

	013
	Tonopah  Mntc. Station, 805 South Main St
	400
	
	
	
	


One plant price for each different plant location is required

SEA SALT REQUIREMENTS 2016-2017

DISTRICT I – TONOPAH AREA

	
	District 1-Tonopah
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	014
	Tonopah  Mntc. Station, 805 South Main St
	50
	
	
	
	


One plant price for each different plant location is required

ROCK SALT REQUIREMENTS 2016-2017
DISTRICT II – RENO AREA


	District II-Reno Area
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents
	

	015
	Bowers Jct., US 395 & SR 429 Washoe Valley
	500
	
	
	
	

	016
	Fairview Maintenance Yd., Carson City
	1500
	
	
	
	

	017
	Gardnerville Mntc. Sta. 1.5 Mi. E. 0f US 395 DO MP 18.80
	1000
	
	
	
	

	018
	Spooners Sand Bldg. US 50 DO MP 13.50
	400
	
	
	
	

	019
	Reno Mntc. Yd. Galletti Way, Sparks
	4000
	
	
	
	

	020
	Mt. Rose Jct.,US 395 & SR 431, Mixing Strip approx. 1 mi. West of the Jct.
	3000
	
	
	
	

	021
	Incline Mntc. Yd. SR 431 WA MP 0.12
	300
	
	
	
	

	022
	Tracy/Clark Sta., IR 80 WA MP 32.00, on Frontage Rd., 1/4 mile E. of Interchange
	500
	
	
	
	

	023
	Truck Insp. Sta., IR 80, Approx. 1/2 mile W. of Boomtown on Southside of Freeway
	500
	
	
	
	

	024
	Wellington Mntc. Yard SR 829 LY MP 2.87
	500
	
	
	
	

	025
	Washoe County Mntc. Yard in Gerlach
	500
	
	
	
	

	026
	Fallon Mntc. Smart Yard US-95 CH MP 23.00
	1000
	
	
	
	

	027
	Fernley Mntc. Yard, 750 W. Main SR 427 LY MP 1.00
	1000
	
	
	
	

	028
	Hawthorne Mntc. Yard, 8th & M St., Hawthorne
	500
	
	
	
	

	029
	Lovelock Stockpile Area IR 80 PE MP 16.00, Exit 105
	1000
	
	
	
	

	030
	Silver Springs, US 50 LY MP 28.00
	200
	
	
	
	

	031
	Trinity Jct., Jct. of IR 80 & US 95 approx. 45 miles North of Fallon on US 95
	500
	
	
	
	

	032
	Cold Springs Mntc. Yard, US 50 CH MP 81.61
	1000
	
	
	
	

	033
	Yerington Log Cabin Mixing Table, SR 339 LY MP 11.16 approx. 0.3 mi. S. of SR 339/US95A Jct. on SR 339
	200
	
	
	
	

	034
	Stead Interchange US 395 WA MP 34.74 
	500
	
	
	
	

	035
	Nightingale IR 80 CH Exit 65
	500
	
	
	
	


One plant price for each different plant location is required

ROCK SALT REQUIREMENTS 2016-2017
DISTRICT II – RENO AREA


	District II-Reno Area (Cont’d)
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents
	

	036
	Virginia City Mntc. Yard, SR 342 ST MP 2.65
	2000
	
	
	
	

	037
	Washoe County Road Dept., 3101 Longley Lane, Reno
	1000
	
	
	
	

	038
	LaFond Ave., US 50 LY MP 12.00
	500
	
	
	
	

	039
	Douglas County Yard, SR 759 DO MP 1.10
	200
	
	
	
	

	040
	SR 445 WA MP 22.10 Near Whiskey Springs Rd
	100
	
	
	
	

	041
	IR-80 Humboldt House PE MP 49.60
	500
	
	
	
	

	042
	Jct. US95 & 95A Shurz MI MP 82.86
	500
	
	
	
	

	043
	Oreana Intchg. Exit 119 IR-80 PE MP 31.13
	500
	
	
	
	

	044
	Dixie Valley US 50 CH MP 60.52
	500
	
	
	
	

	045
	SR 447 WA MP 43.70 (Potato Patch Pit)
	500
	
	
	
	

	046
	US-50 LA MP 0.50 New Pass Summit
	200
	
	
	
	


SEA SALT REQUIREMENTS 2016-2017 

DISTRICT II – RENO AREA

	
	District II-Reno-Area

Sea Salt Requirements
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	047
	Carson City Mntc. Yard, 1250 Oregon St. Carson City.
	200
	
	
	
	

	048
	Reno Mntc. Yard, Galletti Way, Sparks
	600
	
	
	
	

	049
	Fernley Mntc. Yard, 750 W. Main SR 427 LY MP 1.00
	1000
	
	
	
	

	050
	SR 342 ST MP 2.65 Virginia City 920 So. C St.
	300
	
	
	
	

	051
	US-50 CH MP 12.95 Trento Lane
	500
	
	
	
	


One plant price for each different plant location is required

ROCK SALT REQUIREMENTS 2016-2017 

DISTRICT III – ELKO AREA

	
	District III-Elko Area
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	052
	IR 80 EL MP 4.20, Exit # 282, North Side of East Carlin Intg. Carlin Honor Camp
	2000
	
	
	
	

	053
	SR 278 EU MP 35.33 (Alpha Stockpile)
	1000
	
	
	
	

	054
	Emigrant Mntc. Sta. IR 80 EU MP 16.58 Exit # 268
	500
	
	
	
	

	055
	Dunphy Intchg., IR 80 EU MP 2.00 Exit # 254 
	1000
	
	
	
	

	056
	Independence Mntc. Sta. SR 226 EL MP 19.55
	1000
	
	
	
	

	057
	Lone Mountain  SR 225 EL 56.50
	1000
	
	
	
	

	058
	North Fork Mntc. Sta., SR 225 EL MP 77.90 
	1500
	
	
	
	

	059
	East Wells, IR-80 EL MP 76.65
	4000
	
	
	
	

	060
	Deeth-SR 230 EL MP 1.00
	1000
	
	
	
	

	061
	Pequops, IR 80 EL MP 98.05, Exit # 376  
	2500
	
	
	
	

	062
	Contact Mntc. Sta., US 93 EL MP 125.50, 52 mi North of Wells 
	1500
	
	
	
	

	063
	Lages Jct. at US 93/US 93A, WP MP 112.76
	1000
	
	
	
	

	064
	Wendover Mntc. Sta., FR 459 EL MP 0.50, IR 80 Exit #410 West of Wendover 
	1000
	
	
	
	

	066
	US 93 EL MP 49.40 Warm Springs
	1000
	
	
	
	

	067
	US 93A EL MP 30.28, 19 mi. So. of Wendover, near old Ferguson Mntc. Sta.  
	1500
	
	
	
	

	068
	IR 80 EL MP 87.40, Exit #365, Independence Honor Camp, 13 mi E. of Wells
	1500
	
	
	
	

	069
	Currie Mntc. Sta., US 93 EL MP 11.76 
	1000
	
	
	
	

	070
	IR 80, EL MP 42.79, 1 mi W. of Halleck Intchg.
	1000
	
	
	
	

	071
	SR 278 EU MP 61.18, 27 mi S. of Carlin 
	1000
	
	
	
	

	072
	Silverzone, IR 80 EL MP 112.00
	1500
	
	
	
	

	073
	US 93 MP EL 96.40  (approx. 3 Miles North of HD Summit)
	1500
	
	
	
	

	074
	SR 228 MP EL 26.30 Spring Creek Stockpile
	1000
	
	
	
	

	075
	IR 80 MP EL 20.62 Exit #298
	3000
	
	
	
	

	076
	SR 225 EL MP 106.00 (Mountain City)
	50
	
	
	
	

	077
	SR 229 EL MP 35.50 Ruby Valley
	1000
	
	
	
	

	078
	SR 228 EL MP 5.92
	1000
	
	
	
	

	079
	SR 306 LA MP 11.30
	1000
	
	
	
	


One plant price for each different plant location is required

ROCK SALT REQUIREMENTS 2016-2017
DISTRICT III – ELY AREA

	
	District III-Ely Area
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	080
	US 93 WP MP 54.28 – Ely Yard
	600
	
	
	
	

	081
	US 93 WP MP 59.00 – Eldorado Pit
	1000
	
	
	
	

	082
	US 6 WP MP 92.50 – Baker Station
	100
	
	
	
	

	083
	US 50 LA MP 23.22 at Jct. SR 305 - Austin
	600
	
	
	
	

	084
	US 50 LA MP 35.96 at Jct. SR 376 – Tavern Pit
	200
	
	
	
	

	085
	US 50 WP MP 44.00 – Drum Pit
	600
	
	
	
	

	086
	US 6 NY MP 127.00 – Currant Station
	300
	
	
	
	

	087
	SR 318 WP MP 10.80 - Lund
	500
	
	
	
	

	088
	US 93 & US 93A WP MP 112.76 – Lages Junction
	600
	
	
	
	

	089
	US 50 EU MP 36.72 – Eureka Station
	100
	
	
	
	

	090
	US 50 LA MP 54.23 – Grimes Pit
	200
	
	
	
	

	091
	SR 893 WP MP 3.00 – North Spring Valley Pit
	200
	
	
	
	

	092
	US 93 WP MP 92.00 - Schellborne
	200
	
	
	
	

	093
	US 50 WP  MP 4.00 – Strawberry Pit
	600
	
	
	
	

	094
	SR 318 NY MP 20.80 – Sunnyside Stockpile
	200
	
	
	
	

	095
	US 6 WP MP 40.30 – Cedar Park Stockpile
	1000
	
	
	
	

	096
	SR 318 LN MP 43.67
	200
	
	
	
	


One plant price for each different plant location is required

ROCK SALT REQUIREMENTS 2016-2017 

DISTRICT III – WINNEMUCCA AREA

	
	District III-Winnemucca Area
	Est. Tons.
	Delivered Price Per Ton
	Plant Price Per Ton
	Plant Location
	Add’l Price Per Ton for Anti-Caking/Anti-Freeze Agents

	097
	Old Salvage Yard, 4 mi W. of Winnemucca,       FR 415 HU MP 6.35
	500
	
	
	
	

	098
	Golconda Summit, IR 80 HU MP 36.00
	100
	
	
	
	

	099
	IR 80 LA MP 4.61, 4 mi W. of Battle Mtn.
	500
	
	
	
	

	100
	Oravada Mntc. Sta., US 95 HU MP 43.72
	500
	
	
	
	

	101
	McDermitt-US 95 HU MP 71.05
	75
	
	
	
	

	102
	US 95 HU MP 22.10 at Jct. of SR 290
	100
	
	
	
	

	103
	Quinn River Mntc. Sta., SR 140 HU MP 51.85
	500
	
	
	
	

	104
	SR 305 LA MP 79.30, 46 mi S. of Battle Mtn.
	100
	
	
	
	

	105
	Valmy Rest Area-IR 80 HU MP 53.07
	100
	
	
	
	

	106
	Button Point Rest Area-IR 80 HU MP 23.65
	100
	
	
	
	

	107
	SR 140 HU MP 88.20, 23 mi W. Denio Jct. 
	75
	
	
	
	

	108
	Cosgrave Rest Area-IR 80 PE MP 69.66
	100
	
	
	
	

	109
	IR 80 LA MP 19.15 Argenta Intchg.
	200
	
	
	
	

	110
	US 95 / Reinhart Junction  MP 2.55 HU
	200
	
	
	
	

	111
	SR 140 HU MP 15.00
	200
	
	
	
	


One plant price for each different plant location is required
Additional Requirements


1)
The State of Nevada, Division of Purchasing, reserves the right to reject any or all proposals, or to accept the proposal or combination of proposals deemed to be in the best interest of the State of Nevada.


2)
Contract may be cancelled for cause by fifteen (15) days written notice by either party to the other. Cause shall be defined as change in manufacturer’s price to the general public, increase in freight rates, poor delivery, etc.


3)
The bid prices shall remain firm for the period of this contract.  Price increases WILL NOT be honored.  As the price of fuel is sometimes volatile, bidders must take this into consideration when determining their initial bid prices.  Any vendor awarded a contract as a result of this bid who feels, because of price increases from their supplier, they cannot honor a price, must notify State Purchasing in writing, requesting their contract be cancelled.  The State of Nevada will then obtain the product from the next lowest bidder.


4)
Purchase orders issued as a result of this bid will be processed for payment by the Nevada Department of Transportation as each order is delivered and invoiced complete.  Purchases will be made by the using agency by issuing an Asphalt Purchase Requisition (or equal paperwork) to the vendor for each delivery at the time it is made.  Invoices shall be sent direct to the district engineer in each district attached to the corresponding purchase order and shall be paid direct to the vendor by the using agency.  Invoices shall show the REQUISITION OR PURCHASE ORDER NUMBER AND THE DELIVERY TICKET NUMBER.


5)
Quantities specified hereinbefore are approximate estimates of usage only; therefore, the State of Nevada, Division of Purchasing OR the Department of Transportation, SHALL NOT be obligated in any way whatsoever implied or otherwise to a definite quantity during the entire period of the contract.


6)
This contract is primarily for use by the Nevada Department of Transportation, however, orders may be placed by the Nevada State Purchasing Division or other State agencies, Cities, Counties or political subdivisions should the need arise. 


7)
ADHERANCE TO SPECIFICATIONS:  Deviations to any of the requirements set forth in this bid shall be stated on a separate sheet and attached to this bid.  Unless so stated by the bidder, the State of Nevada shall assume that all requirements have been met and shall hold the bidder to each part of the specification.


8)
Contractor, in bidding on and in the performance of this contract, shall be solely responsible for complying with all laws, including but not limited to, codes, statutes, regulations and ordinances of the City, County, State and Federal governments.


9)
Bid MUST be submitted on this form to be considered.

10)
The State of Nevada, Division of Purchasing, reserves the right to have successful bidder furnish sample(s).

11)
The State of Nevada shall reserve the right of inspection, approval, and final acceptance upon completion of the delivery by the contractor.



12)
No "All or None" bids will be considered in making awards.  Minimum orders, for the entire bid, will be considered.  State minimum order required _________________if applicable.


13)
No proposal will be considered unless accompanied by a Commercial General Liability Insurance policy in the amount of $1,000,000.00 per occurrence, and maintained for the duration of this contract, for bodily injury, property damage, including but not limited to personal injury, sickness, disease or death or damage to or destruction of the property of persons arising directly or indirectly out of or in connection with the performance under this contract by the Contractor, his agents, representatives, employees, or subcontractors.  The policies are to contain or be endorsed to contain, the following provisions:

1.  The State of Nevada, its officers, officials, employees and volunteers are to be covered as additional insured’s as respects: liability arising out of activities performed by or on behalf of the Contractor and said coverage shall contain no special limitations on the scope of protection afforded the State.

2.  The Contractor’s insurance coverage shall be the primary insurance as respects the State.  Any insurance maintained by the State shall be excess and shall not contribute with the primary.

3.  The insurance companies that provide Commercial General Liability coverage shall waive their rights of subrogation against the additional insured, the State of Nevada, its elected or appointed officers, officials, agents and employees for losses paid under the terms of the policy which arise from work performed by the named insured for the State of Nevada.

4.  Each policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in coverage or limits except after 30 days prior notice to the State of Nevada.

5.  Nothing contained in these requirements is to be construed as limiting the extent of the Contractor’s total responsibility for payment of claims arising from the actions of a third party when such actions might be taken as a result of the Contractor’s operations under this contract.

6.  The State of Nevada is not liable for the payment of any deductibles or assessments on any insurance policies purchased by the Contractor.


14)
For purposes of addressing questions concerning this solicitation, the sole contact will be the Purchasing Division’s designee.  Upon issuance of this solicitation, employees and representatives of the agencies identified herein will not answer questions or otherwise discuss the contents of this request with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any bid.  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

15)
Bidders are especially cautioned to RECHECK BID PRICES FOR ERRORS prior to submitting bid as changes in bid prices after opening date and hour of bid due to an error WILL NOT BE PERMITTED OR ACCEPTED.  Bidder shall be required to furnish products at price or prices bid on or be penalized by being removed from bidder’s list for a period of one year.


16)
Weight slips must be furnished at the time material is picked up or delivered, as applicable.
17)
The State reserves the right to obtain materials from the next lowest bidder willing to supply said materials, upon notification from the lowest bidder, that they cannot supply said material or if after one (1) week of ordering, no acknowledgement of the order is received from vendor.
18)
FAXED BIDS WILL NOT BE ACCEPTED.  All bidders are required to submit an original bid (clearly marked ORIGINAL) with ALL pages attached and five (5) copies (clearly marked COPY) for distribution to bidders in attendance at bid opening.  The additional copies MUST include the first page (vendor identification page) of the bid document and the corresponding pages for which vendor is submitting pricing.  This bid distribution will be in lieu of a public reading of all the bids received.  Failure to comply with this request may be cause for non-acceptance of bid.

4. 
PAYMENT TC "4.  PAYMENT" \f C \l "1" 
4.1
Prices offered in bids are an irrevocable offer for the term of the contract and any contract extensions unless otherwise specified in the Additional Requirements of this ITB.
4.2
The State generally pays within 30-45 days upon receipt of invoice and the using agency’s approval.  Per the State’s policy and procedures, payments are not made prior to receipt of goods.   
Vendor’s Payment Terms _____________________________

4.3
Prompt payment discount periods equal to (or greater than) 30 calendar days will receive consideration and bid pricing will be reduced (for evaluation purposes only) by the amount of that discount(s). 
Vendor’s Prompt Payment Discount Offered ____________________

4.4
Vendor’s prices contained in this bid are subject to acceptance within _________calendar days.

4.5
The price quoted is for the specified delivery, and, unless otherwise specified in the Contract, is FOB destination (freight included) to the delivery address.  Unless otherwise specified in the Contract, the price does not include applicable federal or State sales, use, excise, processing, or any similar taxes, or duty charges, which shall be paid by the State, or in lieu thereof, the State shall provide the Vendor with a tax exemption certificate acceptable to the applicable taxing authority.  Unless otherwise specified in the Contract, payment shall be made in accordance with Nevada law to the Vendor.  
4.6
The State requests MSRP prices in effect at the time of bid submittal for internal statistical purposes.

4.7
Purchasing Card Acceptance  
In an effort to streamline the purchasing and payment process, the State is encouraging agencies to use the state contracted purchasing card to facilitate small dollar purchases.  While at the present time it is not mandatory that contractors accept credit card purchases; contractors are encouraged to consider this alternate payment process.  The current card available for state agency use is a MasterCard product.

Purchasing (Credit) Cards accepted:  Yes __________ No __________


Payment discount for transactions involving card use: ___________ % Discount.

4.8
Delivery
Delivery will be completed within _______ calendar days after receipt of purchase order.
5.
BID SUBMITTAL INSTRUCTIONS TC "5.  BID SUBMITTAL INSTRUCTIONS" \f C \l "1" 
5.1
Bids must be received at the address referenced below no later than 2:00 PM Pacific Time, July 27, 2016.  Bids that do not arrive by bid opening time and date WILL NOT BE ACCEPTED.  Vendors may submit their bid any time prior to the above stated deadline.

5.1.1
Vendor shall submit five (5) copies (clearly marked COPY) for distribution to bidders in attendance at bid opening.  The additional copies MUST include the first page (vendor identification page) of the bid document and the corresponding pages for which vendor is submitting pricing; all copies shall be identical.

5.2
Bids may be submitted via mail or overnight delivery.


5.2.1
Hard Copy Bid Submission:  Must be submitted in a sealed package, the package must 
be clearly marked:  Invitation to Bid No. 8469, Bid Opening Date:  July 27, 2016.

Bid shall be submitted to:

State of Nevada, Purchasing Division





Marti Marsh, Purchasing Officer



515 E. Musser Street, Suite 300




Carson City, NV  89701

5.2.2
Electronic Bid Submittal:  FAXED BIDS WILL NOT BE ACCEPTABLE

5.3
The State Purchasing Division will not be held responsible for bid packages mishandled as a result of not being properly prepared.
5.4
The Purchasing Division will accept questions received by email regarding this ITB as follows:

The Question Submittal Form is located on the Solicitation Opportunities webpage at http://purchasing.nv.gov.  Select the Solicitation Status, Questions dropdown and then scroll to the ITB number and select the “Question” link.

The deadline for submitting questions is July 14, 2016 at 5:00 p.m., Pacific Time.  All questions and/or comments will be addressed in writing and responses e-mailed or faxed to prospective vendors on or about July 20, 2016.  


5.5
ITB TIMELINE

The following represents the proposed timeline for this project.  All times stated are Pacific Time (PT).  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time.
	Task
	Date/Time

	Deadline for submitting questions
	July 14, 2016 @ 5:00 P.M., PT

	Answers posted to website 
	July 20, 2016

	Deadline for submission and opening of bids
	July 27, 2016 @ 2:00 P.M., PT 

	Evaluation period (approximate time frame)
	July 27 – August 5, 2016

	Selection of vendor 
	On or about August 8, 2016


5.6
This entire document and any amendments, if applicable, to this ITB must be returned as part of the vendor’s bid submission. Failure to comply with this requirement may be grounds for non-acceptance of the bid. 

5.7
For purposes of addressing questions concerning this ITB the sole contact will be the Purchasing Division.  Upon issuance of this ITB, employees and representatives of the agencies identified herein will not answer questions or otherwise discuss the contents of this ITB or any subsequent submitted bid responses with any prospective bidders or their representatives until issuance of formal NOA.  Failure to observe this restriction may result in disqualification of any bid.  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.
5.8
Sealed bids will be publically opened and read at the date, time and location specified within the ITB.  Assistance for handicapped, blind or hearing-impaired persons who wish to attend the ITB opening is available.  If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two days in advance of the opening.

6.
BID SOLICITATION, EVALUATION AND AWARD PROCESS TC "6.  BID SOLICITATION, EVALUATION AND AWARD PROCESS" \f C \l "1" 
6.1
This procurement is being conducted in accordance with NRS Chapter 333 and NAC Chapter 
333.
6.2
Bids must conform to all terms, conditions and specifications in this ITB.


6.3
Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA) as may be amended, and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.
6.4
Pursuant to NRS Chapter 613 in connection with the performance of work under this contract, the contractor agrees not to unlawfully discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, sexual orientation or age, including, without limitation, with regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including, without limitation, apprenticeship.

The contractor further agrees to insert this provision in all subcontracts, hereunder, except subcontracts for standard commercial supplies or raw materials.

6.5
Every contract or order for goods must be awarded to the lowest responsible bidder. (NRS 333.340(1))  To determine the lowest responsible bidder, the Purchasing Division may consider:

· The location of the using agency to be supplied;
· The qualities of the articles to be supplied;
· The total cost of ownership of the articles to be supplied;
· The conformity of the articles to be supplied with the specifications;
· The purposes for which the articles to be supplied are required; and
· The dates of delivery of the articles to be supplied.
The Purchasing Division shall not be obligated to accept low bid, but will make an award in the best interest of the State after all factors have been evaluated. (NRS 333.300(2))



6.5.1 
When the advertisement for bids includes a statement that bids for alternative articles will 


be considered, alternative articles will be considered in as much as they are determined 



to:

· Meet or exceed the specifications of the article listed in the original request for bids;

· The purchase of the alternative article results in a lower price; and

· The Chief deems the purchase of the alternative article to be in the best interests of the State.
6.6
Bids may be withdrawn by written or facsimile notice received prior to the ITB opening time.  Withdrawals received after the ITB opening time will not be considered except as authorized by NRS 333.350(3).

6.7
The State reserves the right to alter, amend, or modify any provisions of this ITB, or to withdraw this ITB, at any time prior to the award of a contract pursuant hereto, if it is in the best interest of the State to do so.

6.8 
Any unsuccessful bidder may file an appeal in strict compliance with NRS 333.370.
6.9
The Legislature, the Supreme Court, the Nevada Wing of the Civil Air Patrol (NRS 333.469), the Nevada System of Higher Education (NRS 333.470) and local governments (as defined in NRS 332.015) are intended third party beneficiaries of any contract resulting from this ITB and any local government may join or use any contract resulting from this ITB subject to all terms and conditions thereof pursuant to NRS 332.195.  The State is not liable for the obligations of any local government which joins or uses any contract resulting from this ITB.

6.10
Vendors who enter into a contract with the State of Nevada and who sell tangible personal property in the State of Nevada are required to obtain a permit in accordance with NRS 372.125, and required to collect and pay the taxes imposed by law on the sale of tangible personal property in this State.

6.11
When applicable, submission of a bid must include any and all proposed terms and conditions, including, without limitation, written warranties, maintenance/service agreements, license agreements, lease purchase agreements and the bidder’s standard contract language.  A review of these documents will be necessary to determine if a bid is in the best interest of the State.

7.
TERMS AND CONDITIONS FOR PURCHASE OF GOODS TC "7.  TERMS AND CONDITIONS FOR PURCHASE OF GOODS" \f C \l "1" 
7.1
INCORPORATED DOCUMENTS:  The Contract shall consist of this ITB, any amendments to this ITB if applicable, the vendor’s bid and all documentation contained therein, together with any subsequently issued purchase order(s) executed by a person with full power and authority to issue same on behalf of the State.  A vendor’s bid shall not contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change appearing in the Contract.
7.2

NOTICE: Unless otherwise specified, termination shall not be effective until thirty (30) calendar days after a party has served written notice of default, or without cause upon the other party.  All notices or other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given if deliv​ered via email, personally in hand, by telephonic facsimile, regular mail, or mailed certified mail, return receipt requested, postage prepaid on the date post​ed, and addressed to the other party at the address specified above.
7.3
TERMINATION:  
7.3.1
Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties or unilaterally by either party without cause.  
7.3.2
State Termination for Nonappropriation.  The continuation of the Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources.  The State may terminate the Contract, and the Vendor waives any and all claim(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.

7.3.3
Cause Termination for Default or Breach.  A default or breach may be declared with or without termination.  The Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

7.3.3.1
If the Vendor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by the Contract within the time requirements specified in the Contract or within any granted extension of those time requirements; or

7.3.3.2
If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by the Vendor to provide the goods or services required by the Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

7.3.3.3
If the Vendor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.3.4
If the State materially breaches any material duty under the Contract and any such breach impairs the Vendor's ability to per​form; or

7.3.3.5
If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by the Vendor, or any agent or representa​tive of the Vendor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to award​ing, extend​ing, amend​ing, or making any determination with respect to the performing of such contract; or

7.3.3.6
If it is found by the State that the Vendor has failed to disclose any material conflict of interest relative to the performance of the Contract.

7.3.4
Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice as specified in paragraph 6.2, and the subsequent failure of the defaulting party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected. 

7.3.5
Winding Up Affairs Upon Termination.  In the event of termination of the contract for any reason, the parties agree that the provisions of this paragraph survive termination:

7.3.5.1
The parties shall account for and properly present to each other all claims for fees and expenses and pay those that are undisputed and otherwise not subject to set off under the Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 

7.3.5.2
The Vendor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency.
7.4
REPRESENTATIONS AND WARRANTIES:  The Vendor represents and warrants to the State:
7.4.1
Bid Representations:  All statements made by the Vendor on any application, bid, proposal, offer, financial statement, or other document used by the Vendor to induce the State to enter into the Contract are true, correct, complete, and omit no information which would render them misleading.  

7.4.2
Use of Broker:  The Vendor agrees to indemnify the State from any damage, liability, or expense that it may suffer as a result of any claim of a broker or other finder with whom it is determined that the Vendor has dealt in connection with the transactions contemplated under the contract.

7.4.3
Express Warranties:  For the period specified in the NOA, Vendor warrants and represents each of the following with respect to any goods provided under the contract:

7.4.3.1
Fitness for Particular Purpose:  The goods shall be fit and sufficient for the particular purpose set forth in the Contract.

7.4.3.2
Fitness for Ordinary Use:  The goods shall be fit for the purpose for which goods of a like nature are ordinarily intended, it being understood that the purpose for the goods covered by the Contract are ordinarily intended for use in general government administration and operations.

7.4.3.3
Merchantable, Good Quality, No Defects:  The goods shall be merchantable, of good quality, and free from defects, whether patent or latent, in material and workmanship.  

7.4.3.4
Conformity:  The goods shall conform to the standards, specifications and descriptions set forth in the Contract.  If the Vendor has supplied a sample to the State, the goods delivered shall conform in all respects to the sample and shall be identified by the word "sample" and Vendor's name.

7.4.3.5
Uniformity:  The goods shall be without variation, and shall be of uniform kind, quality, and quantity within each unit and among all units. 

7.4.3.6
Packaging and Labels:  The goods shall be contained, packaged, and labeled so as to satisfy all legal and commercial requirements applicable to use by a government agency, including without limitation, Occupational Safety and Health Administration material safety data sheets and shall conform to all statements made on the label.

7.4.3.7
Full Warranty:  The foregoing warranties are "full" warranties within the meaning of the Magnuson-Moss Warranty -- Federal Trade Commission Improvement Act, 15 U.S.C. 2301 et seq., and implementing regulations 16 C.F.R. pts. 700-703, if applicable to this transaction.  
7.4.3.8
Title:  The Vendor has exclusive title to the goods and shall pass title to the State free and clear of all liens, encumbrances, and security interests. 

7.4.3.9
Infringement; Indemnity:  The Vendor warrants the purchase or use of the goods shall not infringe upon any United States or foreign patent, and the Vendor shall indemnify the State against all judgments, decrees, costs, and expenses resulting from any alleged infringement and shall defend, upon written request of the State, at its own expense, any action which may be brought against the State, its vendees, lessees, licensees, or assignees, under any claim of patent infringement in the purchase or use of the Vendor's goods.  If the State is enjoined from using such goods, the Vendor shall re-purchase such goods from the State at the original purchase price.  The State shall notify the Vendor promptly in writing of any such suit.  If the State compromises or settles any such suit without the written consent of the Vendor, the Vendor shall be released from the obligations of this paragraph and from any liability to the State under any statute or other rule of law.

7.4.3.10
Usage of Trade; Course of Dealings; Implied Warranties:  The Vendor shall be bound by any implied warranty that, at the time of execution of the Contract, prevails in the trade of government in the marketing area in and about the State of Nevada.  The Vendor shall also be bound by any other implied warranty arising through course of dealings between the Vendor and the State from and after the execution of the Contract.  The Vendor shall also be bound by all warranties set forth in Nevada's Uniform Commercial Code (NRS 
Chapter 104) in effect on the date of issuance of the NOA.
7.4.3.11
Warranties Cumulative:  It is understood that warranties created by the Contract, whether express or implied, as well as all warranties arising by operation of law that affect the rights of the parties, are cumulative and should be construed in a manner consistent with one another. 

7.4.3.12
Priority of Warranties:  If it is held by a court of competent jurisdiction that there is an irreconcilable conflict between or among any of the warranties set forth in the Contract and any warranties implied by law, the parties agree that the specifications contained in the Contract shall be deemed technical and mere language of description. 

7.4.3.13
Beneficiaries of Warranties:  Benefit of any warranty made in the Contract shall be in favor of the State, any of its political subdivisions or agencies, employee or licensee thereof who uses the goods, and the benefit of any warranty shall apply to both personal injury and property damage.
7.5 
DELIVERY, INSPECTION, ACCEPTANCE, TITLE, RISK OF LOSS:  The Vendor agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods shall pass to the State.  The State shall have the right to inspect the goods on arrival and within a commercially reasonable time. The State must give notice to the Vendor of any claim or damages on account of condition, quality, or grade of the goods, and must specify the basis of the claim in detail.  Acceptance of the goods described in the Contract is not a waiver of UCC revocation of acceptance rights or of any right of action that the State may have for breach of warranty or any other cause.  Unless otherwise stated above, risk of loss from any casualty, regardless of the cause, shall be on the Vendor until the goods have been accepted and title has passed to the State.  If provided by the Vendor, the State agrees to follow reasonable instructions regarding return of the goods. 
7.6
NO ARRIVAL, NO SALE:  The Contract is subject to provisions of no arrival, no sale terms, but proof of shipment shall be given by the Vendor; each shipment to constitute a separate delivery.  A variation of ten (10) days in time of shipment or delivery from that specified in the Contract does not constitute a ground for rejection.  The State may treat any deterioration of the goods as entitling the State to the rights resulting from a casualty to the identified goods without regard to whether there has been sufficient deterioration so that the goods no longer conform to the Contract.  
7.7
BREACH, REMEDIES:  Failure of either party to perform any obligation of the Contract shall be deemed a breach.  In the event of a breach, the party asserting breach may, in addition to any remedies or rights afforded by Nevada law, cancel the Contract with respect to any executory obligations.  All rights and remedies are cumulative with one another and with those provided by law, and exercise of one remedy or right is not a waiver of the right to pursue any other right or remedy afforded.  Penalties provided under Nevada law shall be limited to those in effect on the effective date of the Contract.  See NRS 333.365.  Either party, as a prevailing party to any arbitration or other action regarding the enforcement of the Contract, is entitled to reasonable attorney’s fees and costs.  It is specifically agreed that reasonable attorneys' fees shall include without limitation One hundred twenty-five dollars ($125) per hour for State-employed 
attorneys. The State may set off consideration against any unpaid obligation of the Vendor to any State agency.
7.8
LIMITED LIABILITY:  The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.
7.9
WAIVER OF BREACH:  A failure to assert any right or remedy available to a party under the Contract, or a waiver of the rights or remedies available to a party by a course of dealing or otherwise shall not be deemed to be a waiver of any other right or remedy under the Contract, unless such waiver is contained in a writing signed by the waiving party. 
7.10
SEVERABILITY:  If any provision contained in the Contract is held to be unenforceable by a court of law or equity, the Contract shall be construed as if such provision did not exist and the 
non-enforceability of such provision shall not be held to render any other provision or provisions of the Contract unenforceable.

7.11
ASSIGNMENT/DELEGATION:  To the extent that any assignment of any right under the Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of the Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of the Contract.  No duties of either party may be delegated without written consent by the other party, and any such consent does not in any way affect the liability of the delegating party, unless the writing so states. 
7.12
FORCE MAJEURE:   Neither party shall be deemed to be in viola​tion of this Contract if it is prevented from perform​ing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authori​ty, act of public enemy, accidents, fires, explosions, or acts of God, including, without limitation, earth​quakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

7.13
GOVERNING LAW; JURISDICTION:  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, including, without limitation, Nevada's UCC (NRS Chapter 104) in effect on the date of the NOA. The parties consent to the jurisdiction and venue of the First Judicial District Court, Carson City, Nevada for enforcement of the Contract.
7.14
ENTIRE AGREEMENT; CONFLICT WITH OTHER DOCUMENTS:  The Contract (including all incorporated attachments) is intended by the parties as the final expression of their agreement and is the complete and exclusive statement of the terms hereof.  All prior agreements are superseded and excluded.  Prices, quantities, dates, and places of deliveries and means of transportation may be fixed by attachments to the Contract.  Except as previously stated, if any term in any incorporated attachment or in any Vendor's invoice contradicts or negates a term in the Contract, the Contract shall control.  All amendments must be in writing and signed by the parties.

7.15
In accordance with NRS 333.4611, the State of Nevada, Purchasing Division shall require the purchase of new appliances, equipment, lighting and other devices that use electricity, natural gas, propane or oil, have received the Energy Star label pursuant to the program established pursuant to 42 U.S.C. 6294a or its successor, or meet the requirements established pursuant to 48 C.F.R. 23.203.  These standards do not apply insofar as:  (a) No items in a given class have been evaluated to determine whether they are eligible to receive the Energy Star label or have been designated by the Federal Government to meet the requirements established pursuant to 48 C.F.R. 23.302 or (b) The purchase of these items that have received the Energy Star label would not be cost-effective in an individual instance, comparing the cost of the items to the cost of the amount of energy that will be saved over the useful life of the item.
7.16
TERM:  In accordance with NRS 333.280, the Purchasing Division may enter into a contract for the furnishing of goods for not more than two (2) years. The original terms of a contract may be extended annually thereafter if the conditions for extension are specified in this solicitation, and the Purchasing Division determines that an extension is in the best interest of the State.


7.17
INSURANCE:  Automobile Liability, as stated below, is required only if the commodity is being delivered to the State by the vendor.  If the commodity is being shipped by common carrier, automobile liability will not be required. Vendor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.


Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.





Combined Single Limit (CSL)
$1,000,000

ATTACHMENT A TC "ATTACHMENT A" \f C \l "1" 
VENDOR AUTHORIZATION AND COMPLIANCE CERTIFICATION
The Vendor is duly organized, validly existing, and in good standing under the appropriate laws with full power and authority to conduct the business that it presently conducts in the State of Nevada. The Vendor has the legal power and right to enter into and perform the Contract.  Consummation of the transactions contemplated by the Contract will not violate any provision of law, or any of the Vendors governing documents (articles of incorporation, partnership Contract, etc).  Execution of the Contract and all documents provided for in the Contract by the Vendor and its delivery to the State have been duly authorized by the board of directors or managing agents of the Vendor and no further action is necessary on the Vendor's part to make the Contract valid and binding on the Vendor in accordance with its terms.  The Vendor has obtained all licenses and permits to perform all of its requirements under the Contract, and is current on all tax obligations to the State of Nevada or any other governmental entity in Nevada.
Submission of a bid shall constitute an agreement to all terms and conditions specified in this ITB, including, without limitation, the Terms and Conditions for Purchase of Goods.  Exceptions will be taken into consideration as part of the evaluation process.
I have read, understand and agree to comply with the specifications, terms and conditions specified in this ITB.  Checking “YES” indicates compliance, while checking “NO” indicates non-compliance and must be detailed below.   In order for any exceptions to be considered they MUST be documented.


YES _______ I agree.  
NO _______ I do not agree, Exceptions below:


SIGNATURE _________________________________________
           
___________________



 Vendor 




         
                  
Date

PRINT NAME _________________________________________


 Vendor
EXCEPTION SUMMARY
Attached additional sheets if necessary
	BID SECTION NUMBER
	BID PAGE NUMBER
	EXCEPTION 

(PROVIDE A DETAILED EXPLANATION)
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