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VENDOR INFORMATION SHEET FOR RFP 3235

Vendor Must:

A) Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;

B) Type or print responses; and

C) Include this Vendor Information Sheet in Tab III of the Technical Proposal.

	V1
	Company Name
	



	V2
	Street Address
	



	V3
	City, State, ZIP
	



	V4
	Telephone Number

	
	Area Code:  
	Number:  
	Extension:  



	V5
	Facsimile Number

	
	Area Code:  
	Number:  
	Extension:  



	V6
	Toll Free Number

	
	Area Code:  
	Number:  
	Extension:  



	V7
	Contact Person for Questions / Contract Negotiations,
including address if different than above

	
	Name:

	
	Title:

	
	Address:

	
	Email Address:



	V8
	Telephone Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V9
	Facsimile Number for Contact Person

	
	Area Code:  
	Number:  
	Extension:  



	V10
	Name of Individual Authorized to Bind the Organization

	
	Name:
	Title:



	V11
	Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)

	
	Signature:
	Date:
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A Request for Proposal (RFP) process is different from an Invitation to Bid.  The State expects vendors to propose creative, competitive solutions to the agency's stated problem or need, as specified below.  Vendors’ technical exceptions and/or assumptions should be clearly stated in Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Vendors’ cost exceptions and/or assumptions should be clearly stated in Attachment K, Cost Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be considered during the evaluation process; however, vendors must be specific.  Nonspecific exceptions or assumptions may not be considered.  The State reserves the right to limit the Scope of Work prior to award, if deemed in the best interest of the State per NRS 333.350(1).

Prospective vendors are advised to review Nevada’s ethical standards requirements, including but not limited to, NRS 281A and the Governor’s Proclamation, which can be found on the Purchasing Division’s website (http://purchasing.nv.gov). 


[bookmark: _Toc448933769]PROJECT OVERVIEW

The State of Nevada, Purchasing Division, on behalf of the Department of Health and Human Services, Division of Health Care Financing and Policy (DHCFP) is seeking proposals from qualified vendors to provide Independent Verification and Validation (IV&V) services for the Design Development and Implementation (DDI) Phase of the Medicaid Management Information Systems (MMIS) Modernization Project. The IV&V of the MMIS Modernization Project is expected to span a thirty month period, from approximately 9/13/2016 to 3/31/2019. 

The Centers for Medicare & Medicaid Services (CMS) has encouraged states to take a modular approach to replacement of their legacy MMIS systems and replace components rather than a full system at one time. Based on the outcome of an alternative analysis, DHCFP plans to procure a transfer system to replace the core claims processing component of the legacy Medicaid Management Information System (MMIS). 

Hewlett Packard Enterprise Services (HPES – the DDI Contractor) currently provides fiscal agent, tools support, and hosting services to DHCFP, and will be contracted to transfer the HP InterChange Healthcare Platform, which originated in Wisconsin, to replace the existing Core MMIS component(s). This effort is known as the MMIS Modernization Project.















Figure 1.0. Scope of Nevada Core MMIS Modernization

[image: ]

The State is seeking an IV&V Contractor with demonstrated experience in verifying and validating the design, development, and implementation of enterprise system projects, as well as federal certification processes. The IV&V Contractor will provide qualified personnel, experience, and a proven methodology to perform all tasks, activities, and IV&V Project Deliverables set forth in this RFP in compliance with IV&V regulatory requirements detailed in 45 CFR 95.626.

Any contract awarded as a result of this RFP is contingent upon approval of funding by the Nevada State Legislature and/or the appropriate federal funding agency. 

MMIS MODERNIZATION IV&V SERVICES GOALS AND OBJECTIVES

The IV&V Contractor will establish and conduct a rigorous independent process to evaluate the correctness and quality of the MMIS Modernization Project and system to ensure that it is being developed in accordance with DHCFP requirements and is well-engineered.

The IV&V Contractor will assist in monitoring progress toward a successful MMIS Modernization Project outcome in which the transfer components are delivered on schedule, within budget, and without significant reductions in system scope/functionality.

DHCFP intends to meet and demonstrate alignment with all relevant CMS certification requirements within the first twelve (12) months following system implementation, and the IV&V Contractor will monitor progress toward this goal.

The primary goal of the MMIS Modernization Project is to implement a MITA aligned system. DHCFP expects the awarded vendor to be knowledgeable regarding compliance with the most recent MITA principles and be able to assist with integrating the principles into the project. The Medicaid goals are to improve health care outcomes for Medicaid beneficiaries, and to ensure the efficient, effective and economical management of the Medicaid program. In their response to this RFP, vendors should demonstrate their familiarity with the CMS Conditions and Standards, including MITA, and incorporate monitoring of these principles in their overall IV&V approach.

Vendor Certifications and Compliance

The awarded vendor will be required to adhere to all applicable Federal and State laws and regulations, including, without limitation, the following Federal-specific RFP/contract requirements:

45 CFR 95.615 – Access to systems & records given by the State to DHHS (CMS);

45 CFR 95.617 – Software and Ownership Rights;

42 CFR 434 – General [Medicaid] Contract & Subcontract Requirements;

42 CFR 431, Subpart F – Safeguarding Information on Applicants and Beneficiaries;

45 CFR 95.626 – Independent Verification and Validation; and

NRS 239B.010 – Request by agency of State or political subdivision for information on certain persons from Federal Bureau of Investigation.

[bookmark: _Toc448933770]ACRONYMS/DEFINITIONS 

For the purposes of this RFP, the following acronyms/definitions will be used:

	Acronym
	Definition

	ACA 

	Affordable Care Act

	Assumption
	An idea or belief that something will happen or occur without proof.  An idea or belief taken for granted without proof of occurrence.


	Awarded Vendor
	The organization/individual that is awarded and has an approved contract with the State of Nevada for the services identified in this RFP.


	BOE
	State of Nevada Board of Examiners


	BPR
	Business Process Re-Engineering


	CBA
	Cost Benefit Analysis


	CFR
	Code of Federal Regulations


	CHIP

	Children’s Health Insurance Program

	CHIPRA
	Children’s Health Insurance Program Reauthorization Act


	Client/Server
	The client/server model typically defines the relationship between processes running on separate machines.  The server process is a provider of services.  The client is the consumer of the services.  In essence, client/server provides a clean separation of function based on the idea of service.


	CMS
	Centers for Medicare & Medicaid Services


	Confidential Information
	Any information relating to the amount or source of any income, profits, losses or expenditures of a person, including data relating to cost or price submitted in support of a bid or proposal.  The term does not include the amount of a bid or proposal.  Refer NRS 333.020(5) (b).   


	Contract Approval Date
	The date the State of Nevada Board of Examiners officially approves and accepts all contract language, terms and conditions as negotiated between the State and the successful vendor.


	Contract Award Date
	The date when vendors are notified that a contract has been successfully negotiated, executed and is awaiting approval of the Board of Examiners.


	Contractor
	The company or organization that has an approved contract with the State of Nevada for services identified in this RFP.  The contractor has full responsibility for coordinating and controlling all aspects of the contract, including support to be provided by any subcontractor(s).  The contractor will be the sole point of contact with the State relative to contract performance.


	Cross Reference
	A reference from one document/section to another document/section containing related material.


	Customer
	Department, Division or Agency of the State of Nevada.


	DBA
	Database Administrator


	DDI
	Design, Development, Implementation


	DDI Contractor
	Contractor implementing MMIS Modernization Core transfer system, currently Hewlett Packard Enterprise Services.


	Deliverables
	Contractor’s products which are produced and/or prepared for State (either independently or in concert with State or third parties) during the course of Contractor’s performance under this Contract, including without limitation Deliverables which are described in the RFP and Contractor’s response to the RFP, the System in whole or in part, work produced under the Statement of Work and change orders including but not limited to custom software, and reports, as well as all designs, structures, and models developed in the course of rendering the Contractor services and incorporated into such Deliverables.


	Development Environment
	A computer system, toolset and methodology used to develop and/or modify and test new software applications.


	DHCFP
	Nevada Division of Health Care Financing and Policy


	DHHS
	Nevada Department of Health and Human Services


	Division/Agency
	The Division/Agency requesting services as identified in this RFP.


	DME PTP
	Durable Medical Equipment Procedure-to-Procedure


	DoD
	United States Department of Defense


	DSD
	Detailed System Design


	DSS
	Decision Support System


	EDI
	Electronic Data Interchange is a standard format for exchanging business data.  The standard is ANSI X12, developed by the Data Interchange Standards Association.  ANSI X12 is either closely coordinated with or is being merged with an international standard, EDIFACT.


	EFT
	Electronic Funds Transfer – an electronic transfer of funds through a national automated clearinghouse directly to a designated account.


	EIN
	Employer Identification Number


	EITS
	Enterprise Information Technology Services Division


	Email
	Electronic mail


	ERD
	Entity Relationship Diagram


	ESB/SOA

	Enterprise Service Bus/Service Oriented Architecture

	Evaluation 
Committee
	An independent committee comprised of a majority of State officers or employees established to evaluate and score proposals submitted in response to the RFP pursuant to NRS 333.335.  


	Exception
	A formal objection taken to any statement/requirement identified within the RFP.


	FBI
	Federal Bureau of Investigation

	FTE
	Full Time Equivalent


	Functional Requirements
	A narrative and illustrative definition of business processes independent of any specific technology or architecture.


	GAAP
	Generally Accepted Accounting Principles


	Goods
	The term “goods” as used in this RFP has the meaning ascribed to it in NRS §104.2105(1) and includes, without limitation, “supplies”, “materials”, “equipment”, and “commodities”, as those terms are used in NRS Chapter 333.


	GUI
	Graphical User Interface


	HIPAA
	Health Insurance Portability and Accountability Act


	HPES
	Hewlett Packard Enterprise Services


	IAPD

	Implementation Advance Planning Document

	IEEE
	Institute of Electrical and Electronics Engineers


	Interoperability
	The ability to exchange and use information (usually in a large heterogeneous network made up of several local area networks).  Interoperable systems reflect the ability of software and hardware on multiple machines from multiple vendors to communicate.


	ISO
	International Organization for Standardization


	IV&V
	Independent Verification and Validation


	JAD
	Joint Application Development


	J-SURS
	Fraud and Abuse Detection System


	Key Personnel
	Vendor staff responsible for oversight of work during the life of the project and for deliverables.


	LAN
	Local Area Network


	LCB
	Legislative Counsel Bureau


	LOI
	Letter of Intent - notification of the State’s intent to award a contract to a vendor, pending successful negotiations; all information remains confidential until the issuance of the formal notice of award.  


	May
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	MITA
	Medicaid Information Technology Architecture


	MMIS
	Medicaid Management Information System


	MS
	Microsoft


	Must
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	NAC
	Nevada Administrative Code –All applicable NAC documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	NCCI

	National Correct Coding Initiative

	NIST
	National Institute of Standards Technology


	NOA
	Notice of Award – formal notification of the State’s decision to award a contract, pending Board of Examiners’ approval of said contract, any non-confidential information becomes available upon written request.


	NRS
	Nevada Revised Statutes – All applicable NRS documentation may be reviewed via the internet at:  www.leg.state.nv.us.


	NSA
	National Security Agency


	ODRAS
	Online Document Retrieval and Archive System


	Open Systems
	Computer systems that provide some combination of interoperability, portability and open software standards.


	Pacific Time (PT)
	Unless otherwise stated, all references to time in this RFP and any subsequent contract are understood to be Pacific Time.


	PASSR
	Pre Admission Screening and Resident Review tool


	PBM
	Pharmacy Benefit Management System


	PC
	Personal computer


	PHI

	Protected Health Information

	PMI
	Project Management Institute


	PMO Contractor
	Contractor providing planning and project management support services, currently Public Knowledge, LLC


	PMP
	Project Management Professional


	POC
	Proof of Concept


	Production Environment
	A computer system, communications capability and applications software that facilitates ongoing business operations.  New hardware/software is not introduced into a production environment until it is fully tested and accepted by the State.


	Proprietary Information
	Any trade secret or confidential business information that is contained in a bid or proposal submitted on a particular contract.  (Refer to NRS 333.020 (5) (a).


	Public Record
	All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.  (Refer to NRS 333.333 and NRS 600A.030 [5]).


	RDBMS
	Relational Database Management System


	Redacted
	The process of removing confidential or proprietary information from a document prior to release of information to others.


	RFP
	Request for Proposal - a written statement which sets forth the requirements and specifications of a contract to be awarded by competitive selection as defined in NRS 333.020(8).


	SCHIP
	State Children’s Health Insurance Program


	Shall
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	Should
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.


	SOW
	Scope of Work


	SSN
	Social Security Number


	State
	The State of Nevada and any agency identified herein.


	Statement of Understanding
	A non-disclosure agreement that each contractor and/or individual must sign prior to starting work on the project.


	Steering Committee
	The Steering Committee is made up of the Director/Administrator of the agency and State, local government and private sector representatives.


	Subcontractor
	Third party, not directly employed by the contractor, who will provide services identified in this RFP.  This does not include third parties who provide support or incidental services to the contractor.


	TMSIS
	Transformed Medicaid Statistical Information System


	Trade Secret
	Information, including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that: derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.


	UAT

	User Acceptance Test

	UML
	Unified Modeling Language


	User
	Department, Division, Agency or County of the State of Nevada.


	Vendor
	Organization/individual submitting a proposal in response to this RFP.


	Walkthrough
	Oral presentation by the contractor of deliverables and/or work products.


	WAN
	Wide Area Network


	Will
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	Work Product
	Data and products produced under this Contract including but not limited to, Deliverables, discoveries, formulae, ideas, improvements, inventions, methods, models, processes, techniques, findings, conclusions, recommendations, reports, designs, plans, diagrams, drawings, configurations, custom software, databases, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions, to the extent provided by law.





STATE OBSERVED HOLIDAYS

The State observes the holidays noted in the following table.  Note:  When January 1st, July 4th, November 11th or December 25th falls on Saturday, the preceding Friday is observed as the legal holiday.  If these days fall on Sunday, the following Monday is the observed holiday.

	Holiday
	Day Observed

	New Year’s Day
	January 1

	Martin Luther King Jr.’s Birthday
	Third Monday in January

	Presidents' Day
	Third Monday in February

	Memorial Day
	Last Monday in May

	Independence Day
	July 4

	Labor Day
	First Monday in September

	Nevada Day
	Last Friday in October

	Veterans' Day
	November 11

	Thanksgiving Day
	Fourth Thursday in November

	Family Day
	Friday following the Fourth Thursday in November

	Christmas Day
	December 25
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[bookmark: _Toc163539157]PROJECT

Nevada began to take steps to modernize their MMIS solution in 2009. However, over the past 5 years, the State of Nevada experienced some of the worst economic conditions ever, resulting in little to no money for new systems. As such, DHCFP competitively procured a vendor, HPES to takeover current MMIS system operations and fiscal agent services under a budget neutral contract agreement. The budget neutral agreement kept operations costs at 2009 levels with no new expenditures for HPES to take over the unsupported and now defunct First Health MMIS. The following components and peripherals were modernized as part of the takeover or as part of compliance with State and Federal initiatives:

Pharmacy Benefit Management System (PBM)

Data Warehouse

Drug Rebate

Third Party Liability

Health Care Provider Portal

Online Document Retrieval and Archive System (ODRAS)

Pre Admission Screening and Resident Review (PASSR) Tool

Transformed Medicaid Statistical Information System (TMSIS)

Decision Support System (DSS) and J-SURS


Currently, the Core MMIS claims processing system is all that remains for Nevada to transition away from the legacy First Health MMIS and have a fully operational modernized system. Under a sole source agreement with HPES, approved by the State and CMS in February 2016, DHCFP will be able to complete the strategy of 2009, and achieve the following:

Contract with HPES to replace the Core MMIS and integrate with existing peripherals with a 27-month Design, Development, and Implementation (DDI) period. The estimated cost is significantly lower than other recently executed contracts.

Leverage MMIS and resource investments made to date.

Leverage existing third party software tool assets to reduce costs which include:

Microsoft Biztalk – expand ESB/SOA architecture capabilities;

Corticon – expand use of business rules engine for sharing and reusability;

Oracle – leverage existing database licenses; and

Avaya – leverage existing telephony solution to provide enhanced capabilities for improved provider services.

Reduce operational costs through efficiencies in replacing the claims processing component.

Become fully compliant with all ACA initiatives such as provider screening and hospital presumptive eligibility, which have had to be implemented as manual processes due to current MMIS limitations.

Maintain compliance with NCCI changes which are currently being met using McKesson ClaimCheck. The current version integrated with Nevada’s MMIS is no longer supported, thus DHCFP and HPES are implementing a workaround in order to comply with new Durable Medical Equipment (DME) Procedure-to-Procedure (PTP) edits.

Leverage Colorado ideas and innovations to reduce costs and schedule. Some of these leveraged elements include:

Conduct Business Process Re-Engineering sessions;

Re-use project management deliverables;

Re-use requirement and design deliverables;

Re-use business process workflows; and

Re-use test cases and scripts.

This project will enable Nevada to stabilize its core claims processing and finish its original Core MMIS Modernization strategy.

[bookmark: _Toc163539158]AGENCY

Department of Health and Human Services

The designated Single State Agency for the Medicaid Program in Nevada is the Department of Health and Human Services (DHHS).  As the single State Agency, the Director of DHHS has the authority to make commitments with the federal government on behalf of Nevada.  The Director is appointed by, and reports to, the Governor.

Within DHHS are the Divisions of Health Care Financing and Policy, Welfare and Supportive Services, Aging Services, Health, Child and Family Services and Mental Health/Developmental Services.  The Medicaid and SCHIP Programs fund programs and services administered or provided by these Divisions.

Health Care Financing and Policy

Nevada adopted the Medicaid Program in 1967 with the passage of State legislation placing the Medicaid Program in the Welfare Division.  During the 1997 legislative session, the Division of Health Care Financing and Policy (DHCFP) was created.  DHCFP has approximately 270 staff with offices in Carson City, Las Vegas, Reno, and Elko.  DHCFP administers two (2) major federal health coverage programs (Medicaid and CHIP) which provide health care to eligible Nevadans.  The largest program is Medicaid, which provides health care to low-income families, as well as funding for aged, blind and disabled individuals.  CHIP in Nevada is known as Nevada Check Up, and provides healthcare coverage to low-income, uninsured children who are not eligible for Medicaid.

Medicaid and Nevada Check Up program operations staff report to the DHCFP Deputy Administrator.  Staff is responsible for all program operations, except the processes for Medicaid and Nevada Check Up eligibility.  All district offices are included in program operations.

Medicaid administrative functions and Nevada Health Care Cost Containment programs and staff report to the Administrative Services Officer IV.  Staff is responsible for accounting, budget development and monitoring, data analysis, and rate setting.
Nevada Medicaid

Nevada’s Medicaid program pays for medical and medically-related services for persons eligible for Medicaid under Title XIX of the Social Security Act.  In State Fiscal Year 2012, Nevada Medicaid covered an average of 285,485 individuals including pregnant women, children, the aged, blind, and/or disabled, and people who are eligible to receive federally assisted income maintenance payments.  Service reimbursement may be offered either through a fee-for-service model or under a managed care contract, or a combination of both.  Nevada Medicaid administers both fee-for-service and managed care programs.

In addition to the Federal mandatory services through Medicaid, Nevada Medicaid offers optional services and receives federal funding to do so.

Nevada Medicaid also administers five (5) home and community-based 1915(c) waivers, authorized by the Secretary of the Federal Department of Health and Human Services, and whose regulations are found in Section 1915(c) of the Act.

Nevada Check Up

Nevada Check Up began providing services to children on October 1, 1998. Since its inception, average monthly enrollment has grown each year. Currently, there are approximately 21,356 children that are served through Nevada Check Up. 

The Children’s Health Insurance Program was established by Congress to provide access to affordable health insurance for children in working, low-income families. The enabling legislation for CHIP, included in the Balanced Budget Act of 1997, funded the program for a 10 year period.  Congress provided funding extension until 2009 when through the Children’s Health Insurance Program Reauthorization Act (CHIPRA) Congress provided for continuation of the Program. In 2010 the Patient Protection and Affordable Care Act enacted maintenance of effort requirements for continuation of eligibility standards for children until October 1, 2019.

Division of Welfare and Supportive Services (DWSS)

The responsibility for determining Medicaid eligibility and child support enforcement activities related to medical support are located within the Division of Welfare and Supportive Services (DWSS).

Other DHHS Divisions

Some Medicaid services are provided directly by staff of other divisions or division-operated programs.  An example includes one (1) of the Home and Community Based Waivers that are administered by DHCFP but operated by DHCFP for the Aging and Disability Services Division.
  
[bookmark: _Toc163539163]PROJECT SOFTWARE 

All software used for project management must be approved by the State.  Current desktop tools utilized by DHCFP include:
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
Microsoft Project;

Microsoft Visio; and

Microsoft Suite.

[bookmark: _Toc163539165]STATE RESOURCES 

The following paragraphs describe the resources the State has committed to this project.

[bookmark: _Toc163539166]Steering Committee

This team of senior officials will work with, and on behalf of the project in defining overall policy, providing top level decision making, ensuring availability of key resources and effecting key interdepartmental and contractual relationships.  The Steering Committee provides leadership in promoting support for the project.  Additional roles of the Steering Committee may include:

Review of proposed plans and timetables;

Provide problem resolution if issues cannot be resolved at the project team level;

Provide departmental policy as it relates to the project;

Set priorities;

Propose alternative solutions to problems encountered;

Obtain Legislative and Administrative backing; and

Provide information and involve external parties in project progress, accomplishments and challenges.

[bookmark: _Toc163539167]Project Sponsor

The DHCFP is the project sponsor.  All project activities will be conducted under the authority of the Administrator’s office.

[bookmark: _Toc163539168]Project Manager

A DHCFP Project Manager has been appointed to coordinate the activities of all individuals and organizations involved in the project.  The Project Manager will provide on-going daily direction and oversight to the State project staff and the contractor and report progress and problems to the Steering Committee.  The DHCFP Project Manager will coordinate all organizations involved in the project and ensure resource requirements are identified and addressed.  The DHCFP Project Manager sets priorities when choices of alternatives are required.

[bookmark: _Toc163539169]State Project Staff

The awarded vendor will be expected to work closely with the State project staff assigned to this project.

State project staff will be available to attend meetings, interviews and assist assigned staff in reviewing functions with the awarded vendor.

State project staff will be assigned to the project on an as-needed basis, as determined by project and technical management to represent the various functional and technical areas.

State project staff will report to the Project Manager who will act as a conduit to the awarded vendor.

[bookmark: _Toc163539170]Quality Assurance Monitor

A Quality Assurance (QA) monitor may be utilized and will act as technical assistant to the State.  The QA monitor will report to the State Project Manager.  Major functions will include, but not be limited to the following.  

Review of project tasks;

Validation of results;

Provide recommendations, as required;

Review of deliverables; and

Project plan monitoring. 

[bookmark: _Toc180917193]
[bookmark: _Toc448933772]MMIS MODERNIZATION IV&V SCOPE OF WORK	

The project is broken down into tasks, activities and deliverables.  The tasks and activities within this section are not necessarily listed in the order that they shall be completed.  Vendors shall reflect within their proposal and preliminary project plan their recommended approach to scheduling and accomplishing all tasks and activities identified within this RFP.

All tasks performed by the awarded vendor will be reviewed and subject to acceptance by State staff.
IV&V services will be performed according to industry standard methodologies and approaches including the Institute of Electrical and Electronics Engineers (IEEE), the National Institute of Standards Technology (NIST) and the International Organization for Standardization (ISO).  The awarded IV&V Contractor will monitor against CMS Conditions and Standards, including MITA, and incorporate monitoring of these principles in their overall IV&V approach.

IV&V of the MMIS Modernization Project (the “project”) is intended to be a series of periodically performed activities that analyze, but do not become part of, day-to-day project activities.  The selected IV&V contractor shall maintain independence from the project’s organizational structure to provide objective third-party feedback on project processes, deliverables, risks, issues, and overall progress and performance.  Vendors shall structure their proposal approach to meet the requirements of this scope of work without planning for continuous presence and involvement in day-to-day project activities unless otherwise requested by the State and agreed to in writing by the contractor.

[bookmark: _Toc163539183]VENDOR RESPONSE TO SCOPE OF WORK INFORMATION

Within the proposal response, vendors shall provide information regarding their approach to meeting the requirements described within Sections 4.3 through 4.4.

If subcontractors will be used for any of the tasks, vendors shall indicate what tasks and the percentage of time subcontractor(s) will spend on those tasks.  All subcontractors are subject to approval by the State.

Vendor's response must be limited to no more than three (3) pages for response to Section 4.3 IV&V Planning and twelve (12) pages for response to Section 4.4 IV&V Activities, not including appendices, samples and/or exhibits.

[bookmark: _Toc163539102]DELIVERABLE SUBMISSION AND REVIEW PROCESS

The following sections detail the process for submission and review of deliverables during the life of the project/contract.

[bookmark: _Toc66244278][bookmark: _Toc163539103]General

The contractor must provide one (1) electronic master of each written deliverable to the appropriate State Project management office.

Once a deliverable is approved by the State, the contractor shall provide a final electronic master copy.  The State may, at its discretion, waive this requirement for a particular deliverable.

The electronic copy shall be provided in software currently utilized by the State or provided by the contractor.

Deliverables will be evaluated by the State utilizing the approved Deliverable Summary Document as a basis for evaluation.


[bookmark: _Toc66244279][bookmark: _Toc163539104]Deliverable Submission

Prior to development and submission of requested contract deliverables, a Deliverable Summary Document containing a description of the format and content of each deliverable will be delivered to the State Project Manager for review and approval.  The State may, at its discretion, waive this requirement in writing for a particular deliverable.  The Deliverable Summary Document must contain, at a minimum, the following:

Cover letter;

Table of Contents with a brief description of the content of each section;

Anticipated number of pages; and

Identification of appendices/exhibits.

The Deliverable Summary Document shall contain an approval/rejection section that can be completed by the State.  The Deliverable Summary Document will be returned to the contractor within three (3) business days.

Deliverables shall be developed by the contractor according to the approved format and content of the Deliverable Summary Document for each specific deliverable.

At a mutually agreed to meeting, on or before the time of delivery to the State, the contractor shall provide a walkthrough of each deliverable.  The State may, at its discretion, waive this requirement for a particular deliverable.      

Deliverables shall be submitted no later than 5:00 PM Pacific Time, per the approved contract deliverable schedule and shall be accompanied by a deliverable sign-off form (Attachment G, Project Deliverable Sign-Off Form) with the appropriate sections completed by the contractor.

[bookmark: _Toc66244280][bookmark: _Toc163539105]Deliverable Review

General

The State’s review time begins on the next working day following receipt of the deliverable.

The State’s review time for each deliverable will be determined by the approved detailed project plan and the approved contract.

The State has up to five (5) working days after delivery to determine if a deliverable is complete and ready for review.  Unless otherwise indicated in the project plan, this is part of the State’s review time.

Any subsequent deliverable dependent upon the State’s approval of a prior deliverable will not be accepted for review until all deliverable issues (i.e., topics items, or content that fails to meet the mutually agreed upon specifications presented in the approved Deliverable Summary Document) related to the previous deliverable have been resolved.

Deliverables determined to be incomplete and/or unacceptable for review will be rejected, not considered delivered and returned to the contractor.

After review of a deliverable, the State will return to the contractor the project deliverable sign-off form with the deliverable submission and review history section completed.

Approved

If the deliverable is approved, the original deliverable sign-off form signed by the appropriate State representatives will be returned to the contractor.

Once the contractor receives the original deliverable sign-off form, the State can then be invoiced for the deliverable (refer to Section 7, Financial).

Comments/Revisions Requested by the State

If the State has comments and/or revisions to a deliverable, the following will be provided to the contractor:

The original deliverable sign-off form with an updated entry to the deliverable submission and review history section.

Attached to the deliverable sign-off form will be a detailed explanation of the revisions to be made and/or a marked up copy of the deliverable.

The State’s first review and return with comments will be completed within the times specified in the project plan.

The contractor will have five (5) working days, unless otherwise mutually agreed to in writing, for review, acceptance and/or rejection of the State’s comments.

A meeting to resolve outstanding issues shall be completed within three (3) working days after completion of the contractor’s review or a mutually agreed upon time frame.

Agreements made during meetings to resolve issues shall be documented separately.

Once an agreement is reached regarding changes, the contractor shall incorporate them into the deliverable for resubmission to the State in accordance with the approved project schedule or a mutually agreed upon time frame.

All changes must be easily identifiable by the State.

Resubmission of the deliverable shall occur within five (5) working days or a mutually agreed upon (in writing) time frame of the resolution of any outstanding issues.

The resubmitted deliverable must be accompanied by the original deliverable sign-off form.

This review process continues until all issues have been resolved within the approved project schedule or a mutually agreed upon time frame.

Once all revisions have been accepted, the original deliverable sign-off form signed by the appropriate State representatives will be returned to the contractor.

The contractor must provide one (1) updated and complete master paper copy of each deliverable after approval and acceptance by the State.

Once the contractor receives the original deliverable sign-off form, the State can then be invoiced for the deliverable (refer to Section 7, Financial).

Rejected, Not Considered Delivered

If the State considers a deliverable not ready for review (i.e., deliverable does not meet the minimum approach and specifications presented in the approved Deliverable Summary Document), the following will be returned to the contractor:

The original deliverable sign-off form with an updated entry to the deliverable submission and review history section.

The original deliverable and all copies with a written explanation as to why the deliverable is being rejected, not considered delivered.

The contractor will have five (5) working days, unless otherwise mutually agreed to, for review, acceptance and/or rejection of the State’s comments.

A meeting to discuss the State’s position regarding the rejection of the deliverable must be completed within three (3) working days after completion of the contractor’s review or a mutually agreed upon time frame.

Resubmission of the deliverable shall occur in accordance with the approved project schedule or within a mutually agreed upon time frame.

The resubmitted deliverable shall be accompanied by the original deliverable sign-off form.

Upon resubmission of the completed deliverable, the State will follow the steps outlined in Section 4.2.3.2, Approved, or Section 4.2.3.3, Comments/Revisions Requested by the State except as provided below.

If contractor fails to receive acceptance or approval as provided in Section 4.2.3.2, and while Contractor and State are pursuing the process described above, Contractor shall pay the State liquidated damages in the amount of $1000 per calendar day from the deliverable does not receive acceptance or approval in accordance with the schedule in the mutually agreed upon deliverable until it receives acceptance or approval from State.

If contractor is unable to correct all deficiencies (i.e., failures to meet or perform in accordance with applicable specifications, requirements, regulations, and statutes) within thirty (30) calendar days from the date in the mutually agreed upon work plan for acceptance or approval of the applicable deliverable, State, at its sole option may:

Continue reviewing or performing acceptance tests on the deliverable and require contractor to continue until all such deficiencies are corrected or eliminated;

Require contractor to provide, at its expense, a replacement deliverable for further review or acceptance tests;

Set-off from applicable charges to the extent State determines the deficiencies for the deliverable have not been corrected and provide acceptance or approval for the applicable deliverable; or

After completion of the process set forth in the Section 5.2.3.6 and providing notice of default to Contractor, terminate this contract in whole or in part without penalty or liability to State, with such a termination being deemed a termination due to the material breach of Contractor hereunder, and return the deliverable, if applicable, to contractor, and other deliverables in State’s judgment.  If State terminates this contract under this section, contractor shall, within twenty (20) calendar days thereafter, refund to State all payments made to contractor for the returned deliverable and other deliverables in State’s judgment, in whole or in part.

IV&V PLANNING

Objective

The objective of this task is to ensure that adequate planning and resources are dedicated to the IV&V project.

Activities

The awarded vendor shall conduct the following activities and submit the initial deliverable as described in Section 4.3.2.1 – 4.3.2.3 within thirty (30) calendar days after contract execution by both parties.

A Project Kick Off Meeting will be held with representatives from the State, the PMO Contractor, and other designees identified by the State within thirty (30) calendar days after contract approval or a mutually agreed upon date in writing, and prior to work performed.  Items to be covered in the kick off meeting will include, but not be limited to:

Deliverable review process;

Setting the schedule for meetings between representatives from the State and the contractor to develop the detailed project plan;

Defining lines of communication and reporting relationships;

Reviewing the project mission;

Pinpointing high-risk or problem areas; and

Issue resolution process.


Develop an IV&V Management Plan that describes the approach to conducting the standards and methodologies for performing IV&V activities including the Institute of Electrical and Electronics Engineers (IEEE), the National Institute of Standards and Technology (NIST), and the International Organization for Standardization (ISO), and deliverables in this scope of work, to include but not be limited to:

Approach to Risk Analysis and Mitigation Report, as described in Section 4.4.2.1; 

Approach to Quarterly IV&V Management Briefing, as described in Section 4.4.2.3.  Including a list or major project deliverables for which IV&V reviews will be conducted.  This list shall be created with mutual agreement from the State.  A list of major deliverables that are anticipated to be part of the DDI Contractor SOW are provided in Section 4.4.2.10;

Framework for identifying, communicating, escalating, and working with State, PMO Contractor, and DDI Contractor to mitigate project risks;

List of recurring project meetings that the contractor will observe or participate in to support IV&V analysis and tasks.  This list shall be created with mutual agreement from the State;

Approach to IV&V Testing Assessment, as described in Section 4.4.2.6;

Approach to conducting Independent Security Assessment, as described in Section 4.4.2.7;

Approach to monitoring progress toward CMS Certification of the MMIS system, providing independent review of required certification artifacts, and development of IV&V Certification Validation Report as described in Sections 4.4.2.8 and 4.4.2.9; 

Approach to monitoring compliance with CMS conditions of approval as stated on page 2 of CMS IAPD approval letter to DHCFP dated January 11, 2016 for Nevada’s Core MMIS Modernization Project.  The conditions to be monitored are:

Nevada and HPES will complete the DDI of the core MMIS and integrate it with existing peripheral subsystems/modules within three years using a decoupled architecture that allows for a (later) modular replacement of those subsystems separate from the core MMIS.  The new core MMIS and all new subsystems will be capable of HIPAA compliant interfaces.

The contract for replacement of the non-core MMIS modules must not be sole-sourced, and Nevada must follow a normal competitive procurement process; and

Detailed project plan as described in Section 4.3.2.3.

Work with the State to provide a Detailed Project Plan with fixed deadlines that take into consideration the State holiday schedule provided in Section 2.1, State Observed Holidays to include, but not be limited to:

Project schedule including tasks, activities, activity duration, sequencing and dependencies;

Project work plan for each deliverable, including a work breakdown structure;

Completion date of each task; and

Dependencies on overall DDI timeline, such as DDI Contractor tasks.

Update and re-deliver IV&V Management Plan annually within thirty (30) calendar days after the anniversary of contract execution.

Attend and participate in all project related meetings requested by the State Project Manager, which may include Steering Committee meetings.

[bookmark: _Toc163539187]Deliverables

The State intends to pay for IV&V planning activities based on the deliverables listed below.  Payment will be made upon State approval of the Deliverable Sign-off form associated with each of these deliverables and an approved invoice.  Invoices are subject to review and approval by the State.


	4.3  IV&V PLANNING DELIVERABLES

	DELIVERABLE NUMBER
	DESCRIPTION OF DELIVERABLE
	ACTIVITY
	STATE'S ESTIMATED
REVIEW TIME
(WORKING DAYS)

	4.3.3.1
	Project Kick Off Meeting
	4.3.2.1
	15

	4.3.3.2
	IV&V Management Plan 
	4.3.2.2
	15

	4.3.3.3
	Detailed Project Plan
	4.3.2.3
	15

	4.3.3.4
	IV&V Management Plan Subsequent Years
	4.3.2.4
	15

	4.3.3.5
	Attend all project related meetings
	4.3.2.5
	15



INDEPENDENT VERIFICATION AND VALIDATION (IV&V) ACTIVITIES

Objectives

The DDI and Certification phases of the MMIS Modernization Project require Independent Verification and Validation (IV&V) services to be performed throughout the MMIS Modernization Project, including federal review of any replaced components and federal certification activities.

The objective of this task is to provide ongoing, interactive technical and management project review and monitoring support to MMIS Modernization Project Management which will ensure that the State receives quality deliverables from the DDI Contractor while achieving all critical project deadlines.  The ongoing objective of the IV&V Contractor is to provide both verbal and written feedback regarding all aspects of the project.

Activities

Develop Initial IV&V Risk Analysis and Mitigation Report within sixty (60) calendar days after contract execution, to include but not be limited to:

Document detailed findings, risks, and recommended risk mitigation approaches;

Categorize and rank risks using a process aligned with the MMIS Modernization Project’s overall risk register;

Including analysis of the following items when identifying project risks:

Review DDI Contractor’s project start-up deliverables, including Project Work Plan, Project Management Plan, Risk Management Plan, Resource Management Plan, and Communication Management Plan;

Review MMIS Modernization Project Management processes of the DDI Contractor, PMO Contractor, and the State to assess whether processes in place are acceptable in quality, based on the assessment approach and criteria described in the approved IV&V Management Plan;

Perform IV&V Interviews with key State and Contractor staff; and

Consider Best Practices and Lessons Learned from similar DDI Projects.

Re-execute and re-deliver IV&V Risk Analysis and Mitigation Report within sixty (60) calendar days after each anniversary of contract execution.

Develop Quarterly IV&V Management Briefings to include but not be limited to:

Independent assessment of overall project status and health;

Document independently identified issues and risks, based on artifact reviews and IV&V interviews;

Independent assessment of status and completion progress of HPES integration of the core MMIS modernization with existing peripheral subsystems/modules within three (3) years using a decoupled architecture that allows for a (later) modular replacement of those subsystems separate from the core MMIS.  The new core MMIS and all new subsystems shall be capable or HIPAA compliant interfaces;

Status of independent monitoring to ensure non-core MMIS modules are not sole-sourced.  Nevada must follow a normal competitive procurement process for non-core MMIS modules;

Monitoring of progress toward CMS Certification, as described in Section 4.4.2.8;

Metrics and other measures to monitor project performance, including feasibility of project schedule and testing progress;

Recommendations for improvement of both on-going and phase specific project process based on observations, industry standards, and best practices;

Assessment of whether the State and DDI Contractor share a common understanding of the project scope, requirements, milestones, deliverables, and entrance/exit criteria;

Assessment of whether the user involvement and buy-in is sufficient for successful adoption of the system; and

IV&V Deliverable Review documentation from review of DDI Contractor deliverables that occurred within the reporting period shall be included as Appendices to the report, as described in Section 4.4.2.10.

The initial Quarterly IV&V Management Briefing shall be submitted ninety (90) calendar days following contract execution, or on a date mutually agreed upon in writing with the State.  Subsequent reports shall be submitted approximately ninety (90) calendar days apart on a schedule agreed to by the State.

In addition to deliverable walkthrough, an in-person presentation of each Quarterly IV&V Management Briefing for project and State leadership shall be conducted if requested by State Project Management.

Conduct IV&V Testing Assessment during the UAT Phase for the DDI Contractor, and submit report forty-five (45) calendar days prior to system go-live, or other date mutually agreed upon with the State.  Assessment and Report to include but not be limited to:

Review of test strategies, plans training, test cases, and test data to ensure that appropriate and adequate testing activities are conducted by the DDI Contractor and the State;

Independent validation of system functionality by re-executing a sample of system test cases or IV&V Contractor-created test cases; and

Analysis of testing and defects associated with integration of MMIS Modernization transfer components with existing Nevada Medicaid system components.

Perform an independent assessment of the security standards and controls of the MMIS system security, DDI Contractor, and hosting facility.  The Independent Security Assessment Report will document the findings, including gaps and risks identified.  The deliverable shall align with CMS requirements for independent security reviews relating to CMS Certification and/or Gate Reviews.

Monitor progress toward CMS Certification, including review of CMS required artifacts (e.g. documents including but not limited to templates, guides, and checklists).  Provide Ongoing Progress Reports in the IV&V Management Briefing deliverable(s), to include but not be limited to:

Verifying that CMS required information and artifacts has been gathered, properly organized, and submitted;

Identify risks and recommend mitigation strategies for artifacts or functionality that may not align with CMS Certification requirements; 

Verify the DDI Contractor and State staff are prepared for their respective roles in the CMS Certification process; and

Approach to monitoring compliance with CMS conditions of approval as stated in CMS IAPD approval letter to DHCFP dated January 11, 2016 for Nevada’s Core MMIS Modernization Project.  The conditions to be monitored are:

Nevada and HPES will complete the DDI of the core MMIS and integrate it with existing peripheral subsystems/modules within three years using a decoupled architecture that allows for a (later) modular replacement of those subsystems separate from the core MMIS. The new core MMIS and all new subsystems will be capable of HIPAA compliant interfaces; and

The contract for replacement of the non-core MMIS modules must not be sole-sourced, and Nevada must follow a normal competitive procurement process.

Develop an IV&V Certification Validation Report approximately six (6) months following system go-live, to document IV&V Contractor’s validation of whether CMS certification requirements have been met and documented, and confirming readiness for CMS certification.

Review and provide Comments on Major DDI Contractor Deliverables mutually agreed upon with the State.  Feedback shall be in writing and in a format approved by the State.  IV&V reviews will occur during the initial State deliverable review cycle (generally fifteen [15] working days in duration), and comments will be submitted prior to State response to, or approval of, the deliverable.  IV&V Deliverable Review artifacts will also be included as appendices to the Quarterly IV&V Management Briefings for inclusion in the IV&V project record.  For planning purposes, the following list of major deliverables are anticipated to be part of the agreed upon list:

Project Work Plan Schedule (and major updates);

Project Management Plan;

Communication Management Plan;

Quality Management Plan;

Change Management Plan;

Resource Management Plan;

Risk Management Plan;

Data Conversion Plan;

Business Continuity & Disaster Recovery Plan;

Testing Plan(s) and associated results;

Implementation Strategies;

Implementation and Rollout Plans;

CMS Certification Checklist;

Sample of Detailed System Design documents;

Sample of User Documentation;

Training Master Plan;

System Test Result Reports;

UAT Result Report; and

System Security Plan and related documentation.

Identify and Respond to IV&V Project Risks.  In the event a major issue or risk is encountered or experiences, the IV&V Contractor shall identify, in writing, within one (1) working day, intervention strategies to address the risk area.  Intervention strategies shall include a definition of options available to address the risk area, the potential effects and costs of implementing the strategy and a comparative summary of the alternative strategies recommend.

Submit All Written IV&V Reports and Briefings to the State and CMS at the same time.

Deliverables

The State intends to pay for IV&V activities based on the deliverables listed below.  Payment will be made upon State approval of the Deliverable Sign-off form associated with each of these deliverables and an approved invoice.  Invoices are subject to review and approval by the State.


	4.4            INDEPENDENT VERIFICATION AND VALIDATION DELIVERABLES

	DELIVERABLE NUMBER
	DESCRIPTION OF DELIVERABLE
	ACTIVITY
	STATE'S ESTIMATED
REVIEW TIME
(WORKING DAYS)

	4.4.3.1
	Initial IV&V Risk Analysis and Mitigation Report 
	4.4.2.1
	15

	4.4.3.2
	IV&V Risk Analysis and Mitigation Report  - Subsequent Years
	4.4.2.2
	15

	4.4.3.3

	Initial Quarterly IV&V Management Briefing
	4.4.2.3

	15

	4.4.3.4

	Subsequent IV&V Management Briefings
	4.4.2.4

	15

	4.4.3.5
	Presentation of Quarterly IV&V Management Briefing 
	
4.4.2.5
	15

	4.4.3.6

	IV&V Testing Assessment
	4.4.2.6
	15

	4.4.3.7

	Independent Security Assessment Report
	4.4.2.7

	15

	4.4.3.8

	Ongoing progress reports
	4.4.2.8

	15

	4.4.3.9

	IV&V Certification Validation Report
	4.4.2.9

	15

	4.4.3.10

	Major DDI Contractor Deliverable Comments
	4.4.2.10

	15

	4.4.3.11

	Identify and Respond to IV&V Project Risks
	4.4.2.11

	15

	4.4.3.12

	Submit All Written IV&B Reports and Briefings
	4.4.2.12

	15



[bookmark: _Toc448933773]COMPANY BACKGROUND AND REFERENCES

VENDOR INFORMATION

Vendors must provide a company profile in the table format below.

	Question
	Response

	Company name:
	

	Ownership (sole proprietor, partnership, etc.):
	

	State of incorporation:
	

	Date of incorporation:
	

	# of years in business:
	

	List of top officers:
	

	Location of company headquarters:
	

	Location(s) of the company offices:
	

	Location(s) of the office that will provide the services described in this RFP:
	

	Number of employees locally with the expertise to support the requirements identified in this RFP:
	

	Number of employees nationally with the expertise to support the requirements in this RFP:
	

	Location(s) from which employees will be assigned for this project:
	



Please be advised, pursuant to NRS 80.010, a corporation organized pursuant to the laws of another state must register with the State of Nevada, Secretary of State’s Office as a foreign corporation before a contract can be executed between the State of Nevada and the awarded vendor, unless specifically exempted by NRS 80.015.

The selected vendor, prior to doing business in the State of Nevada, must be appropriately licensed by the State of Nevada, Secretary of State’s Office pursuant to NRS76.  Information regarding the Nevada Business License can be located at http://nvsos.gov. 

	Question
	Response

	Nevada Business License Number:
	

	Legal Entity Name:
	



Is “Legal Entity Name” the same name as vendor is doing business as?

	Yes
	
	No
	



If “No”, provide explanation.

Vendors are cautioned that some services may contain licensing requirement(s).  Vendors shall be proactive in verification of these requirements prior to proposal submittal.  Proposals that do not contain the requisite licensure may be deemed non-responsive.

Has the vendor ever been engaged under contract by any State of Nevada agency?  

	Yes
	
	No
	



If “Yes”, complete the following table for each State agency for whom the work was performed.  Table can be duplicated for each contract being identified.

	Question
	Response

	Name of State agency:
	

	State agency contact name:
	

	Dates when services were performed:
	

	Type of duties performed:
	

	Total dollar value of the contract:
	



Are you now or have you been within the last two (2) years an employee of the State of Nevada, or any of its agencies, departments, or divisions?

	Yes
	
	No
	



If “Yes”, please explain when the employee is planning to render services, while on annual leave, compensatory time, or on their own time?

If you employ (a) any person who is a current employee of an agency of the State of Nevada, or (b) any person who has been an employee of an agency of the State of Nevada within the past two (2) years, and if such person will be performing or producing the services which you will be contracted to provide under this contract, you must disclose the identity of each such person in your response to this RFP, and specify the services that each person will be expected to perform.

Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the vendor has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the vendor’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFP must also be disclosed.

Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, litigation, or investigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



Vendors must review the insurance requirements specified in Attachment E, Insurance Schedule for RFP 3235.  Does your organization currently have or will your organization be able to provide the insurance requirements as specified in Attachment E.

	Yes
	
	No
	



Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.  Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  

Upon contract award, the successful vendor must provide the Certificate of Insurance identifying the coverages as specified in Attachment E, Insurance Schedule for RFP 3235.

Company background/history and why vendor is qualified to provide the services described in this RFP.  Limit response to no more than five (5) pages.

Length of time vendor has been providing services described in this RFP to the public and/or private sector.  Please provide a brief description.

Financial information and documentation to be included in Part III, Confidential Financial Information of vendor’s response in accordance with Section 10.5, Part III – Confidential Financial. 

Dun and Bradstreet Number 

Federal Tax Identification Number

The last two (2) years and current year interim:

Profit and Loss Statement 
Balance Statement

SUBCONTRACTOR INFORMATION

Does this proposal include the use of subcontractors?

	Yes
	
	No
	



If “Yes”, vendor must:

Identify specific subcontractors and the specific requirements of this RFP for which each proposed subcontractor will perform services.

If any tasks are to be completed by subcontractor(s), vendors must:

Describe the relevant contractual arrangements;

Describe how the work of any subcontractor(s) will be supervised, channels of communication will be maintained and compliance with contract terms assured; and

Describe your previous experience with subcontractor(s).

Vendors must describe the methodology, processes and tools utilized for:

Selecting and qualifying appropriate subcontractors for the project;

Incorporating the subcontractor's development and testing processes into the vendor's methodologies;

Ensuring subcontractor compliance with the overall performance objectives for the project; and

Ensuring that subcontractor deliverables meet the quality objectives of the project.

Provide the same information for any proposed subcontractors as requested in Section 5.1, Vendor Information.

Business references as specified in Section 5.3, Business References must be provided for any proposed subcontractors.

Provide the same information for any proposed subcontractor staff as specified in Section 5.4, Vendor Staff Skills and Experience Required.

Staff resumes for any proposed subcontractors as specified in Section 5.5, Vendor Staff Resumes.

Vendor shall not allow any subcontractor to commence work until all insurance required of the subcontractor is provided to the vendor.

Vendor must notify the using agency of the intended use of any subcontractors not identified within their original proposal and provide the information originally requested in the RFP in Section 5.2, Subcontractor Information.  The vendor must receive agency approval prior to subcontractor commencing work.

All subcontractor employees assigned to the project must be authorized to work in this country.

BUSINESS REFERENCES

Vendors should provide a minimum of three (3) business references from similar projects performed for private, state and/or large local government clients within the last five (5) years.

Business references must show a proven ability of:

Reviewing system development and implementation deliverables against contract requirements and industry standards;

Compliance with CMS principles, requirements and certifications including those related to HIPAA and MITA; and

Development and execution of a comprehensive project management plan.


Vendors must provide the following information for every business reference provided by the vendor and/or subcontractor:

The “Company Name” must be the name of the proposing vendor or the vendor’s proposed subcontractor.  

	Reference #:
	

	Company Name:
	

	Identify role company will have for this RFP project
(Check appropriate role below):

	
	VENDOR
	
	SUBCONTRACTOR

	Project Name:
	

	Primary Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Alternate Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Project Information

	Brief description of the project/contract and description of services performed:
	

	Original Project/Contract Start Date:
	

	Original Project/Contract End Date:
	

	Original Project/Contract Value:
	

	Final Project/Contract Date:
	

	Was project/contract completed in time originally allotted, and if not, why not?
	

	Was project/contract completed within or under the original budget / cost proposal, and if not, why not?
	



Vendors must also submit Attachment F, Reference Questionnaire to the business references that are identified in Section 5.3.3.  

The company identified as the business references must submit the Reference Questionnaire directly to the Purchasing Division. 

It is the vendor’s responsibility to ensure that completed forms are received by the Purchasing Division on or before the deadline as specified in Section 9, RFP Timeline for inclusion in the evaluation process.  Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.  

The State reserves the right to contact and verify any and all references listed regarding the quality and degree of satisfaction for such performance.

[bookmark: _Toc163539200]VENDOR STAFF SKILLS AND EXPERIENCE REQUIRED 

The vendor shall provide qualified personnel to perform the work necessary to accomplish the tasks defined in the Scope of Work.  The Key Personnel must consist of no less than one (1) project manager, one (1) senior analyst, and one (1) technical analyst. The State must approve all awarded vendor key personnel.  The State reserves the right to require the removal of any member of the awarded vendor's staff from the project.

Vendors shall propose staff with experience conducting IV&V assessments and familiarity with MMIS or similar large-scale enterprise system implementations.  In addition to key personnel roles identified below, the vendor shall determine the appropriate size and structure of their proposed project team to conduct their proposed approach to the MMIS Modernization IV&V Scope of Work.  Resumes must be supplied for all proposed staff, including subcontractor staff.

[bookmark: _Toc163539201]Project Manager Qualifications

The Project Manager(s) assigned by the awarded vendor to both the RFP development phase, and the MMIS Takeover phase must have:

A minimum of five (5) years of project management experience, within the last six (6) years.  At least two (2) of these years must have been in leadership positions on large scale information technology projects;

Detailed knowledge of Medicaid at the state and/or federal level as well as MMIS systems and MITA concepts;

Demonstrated experience in IV&V analysis;

Ability to analyze and resolve difficult logic and processing issues;

Effective documentation, verbal and written communication skills;

Ability to communicate difficult concepts to technical and non-technical staff;

Ability to communicate succinctly and accurately in both written and verbal English;

Ability to work effectively and efficiently under stringent timelines;

Ability to direct and supervise multiple tasks and staff assignments; and

Demonstrable analytical and planning skills.

Desired qualifications include:

A Bachelor Degree in a relevant discipline;

Experience with CMS certification and/or Gate Reviews; and

Project Management Institute (PMI) Certified Project Management Professional (PMP) certification.

[bookmark: _Toc163539202]Technical Analyst Qualifications

Technical Analyst assigned by the awarded vendor for the engagement must have:

A minimum of three (3) years of quality assurance monitoring within the last ten (10) years.  At least two (2) of these years must have been in leadership positions on large scale information technology projects;

Completed at least two (2) projects of similar size and scope;

Detailed knowledge of Medicaid at the state and/or federal level as well as MMIS systems and MITA concepts;

Experience performing technical assessments of system architecture;

Experience performing security assessments of large scale IT systems;

Ability to analyze and resolve difficult logic and processing issues;

Effective documentation, verbal and written communication skills;

Ability to communicate difficult concepts to technical and non-technical staff;

Ability to communicate succinctly and accurately in both written and verbal English;

Ability to work effectively and efficiently under stringent timelines;

Ability to direct and supervise multiple tasks and staff assignments; and

Demonstrable analytical and planning skills.

Desired qualifications include:

A Bachelor Degree in a relevant discipline; and

Experience with CMS certification and/or Gate Reviews.

Senior Analyst Qualifications

Senior Assurance Analysts assigned by the awarded vendor must have:

A minimum of three (3) years of IV&V monitoring within the last ten (10) years.  At least two (2) of these years must have been in leadership positions on large scale information technology projects;

Completed at least two (2) projects of similar size and scope;

Detailed knowledge of Medicaid at the state and/or federal level as well as MMIS systems and MITA concepts;

Ability to analyze and resolve difficult logic and processing issues;

Effective documentation, verbal and written communication skills;

Ability to communicate difficult concepts to technical and non-technical staff;

Ability to communicate succinctly and accurately in both written and verbal English;

Ability to work effectively and efficiently under stringent timelines;

Ability to direct and supervise multiple tasks and staff assignments; and

Demonstrable analytical and planning skills.

Desired qualifications include:

A Bachelor Degree in a relevant discipline; and 

Experience with CMS certification and/or Gate Reviews.
[bookmark: _Toc163539204]
Individual Team Member Qualifications

Additional team members assigned by the awarded vendor to the engagement must have:

A minimum of three (3) years of experience on large scale IT projects;

Completed at least two (2) projects within the past five (5) years that included major work responsibilities in the discipline for which the staff member is being proposed;

Knowledge of Medicaid at the state and/or federal level as well as MMIS systems and MITA concepts;

Ability to analyze and resolve logic and processing issues;

Effective documentation, verbal and written communication skills;

Ability to define and document business and system process flows;

Ability to communicate difficult concepts to, and work with, technical and non-technical staff;

Ability to work effectively and efficiently under stringent timelines; and

Familiarity with IT standard documentation and best practices.

[bookmark: _Toc163539205]VENDOR STAFF RESUMES 

A resume must be completed for each proposed individual on the State format provided in Attachment I, Proposed Staff Resume, including identification of key personnel per Section 12.3.24, Key Personnel.

[bookmark: _Toc163539207]PRELIMINARY PROJECT PLAN 

Vendors must submit a preliminary project plan as part of the proposal, including, but not limited to:

Gantt charts that show all proposed project activities;

Planning methodologies;

Milestones;

Task conflicts and/or interdependencies;

Estimated time frame for each task identified in Section 4, Scope of Work; and

Overall estimated time frame from project start to completion for both Contractor and State activities, including strategies to avoid schedule slippage.

Vendors must provide a written plan addressing the roles and responsibilities and method of communication between the contractor and any subcontractor(s).

The preliminary project plan will be incorporated into the contract.  

The first project deliverable, IV&V Management Plan shall include the finalized detailed project plan the must include fixed deliverable due dates for all subsequent project tasks as defined in Section 4, Scope of Work.  The contract will be amended to include the State approved detailed project plan.

Vendors must identify all potential risks associated with the project, their proposed plan to mitigate the potential risks and include recommended strategies for managing those risks.
If staff will be located at remote locations, vendors must include specific information on plans to accommodate the exchange of information and transfer of technical and procedural knowledge.  The State encourages alternate methods of communication other than in person meetings, such as transmission of documents via email and teleconferencing, as appropriate.

[bookmark: _Toc163539208]PROJECT MANAGEMENT

Vendors must describe the project management methodology and processes utilized for conducting the MMIS Modernization IV&V scope of work:

Project integration to ensure that the various elements of the project are properly coordinated;

Project scope to ensure that the project includes all the work required and only the work required to complete the project successfully;

Time management to ensure timely completion of the project.  Include defining activities, estimating activity duration, developing and controlling the project schedule;

Management of contractor and/or subcontractor issues and resolution process;

Responding to and covering requested changes in the project time frames;

Responding to State generated issues;

Cost management to ensure that the project is completed within the approved budget.  Include resource planning, cost estimating, cost budgeting and cost control;

Resource management to ensure the most effective use of people involved in the project including subcontractors;

Communications management to ensure effective information generation, documentation, storage, transmission and disposal of project information; and

Risk management to ensure that risks are identified, planned for, analyzed, communicated and acted upon effectively.

INDEPENDENT VERIFICATION & VALIDATION

Vendors must describe the IV&V methodology and processes utilized to ensure that the project will satisfy State requirements as outlined in Section 4, Scope of Work of this RFP.

[bookmark: _Toc163539210]METRICS MANAGEMENT 

Vendors must describe the metrics management methodology and processes utilized to satisfy State requirements as outlined in Section 4, Scope of Work of this RFP.  The methodology must include the metrics captured and how they are tracked and measured.
[bookmark: _Toc448933774]PROJECT COSTS 

The Cost Schedules to be completed for this RFP are embedded as an Excel spreadsheet in Attachment J, Project Costs.

All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.

COST SCHEDULES

The cost for each deliverable must be complete and include all expenses, including travel, per diem and out-of-pocket expenses as well as administrative and/or overhead expenses.  Each table in the Excel spreadsheet in Attachment J, Project Costs must be completed and detailed backup must be provided for all cost schedules completed. 

Detailed Deliverable Cost Schedules

The schedules have been set up so that the sub-total from each deliverable cost schedule will automatically be transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs (refer to Attachment J, Project Costs).  

However, it is ultimately the proposer’s responsibility to make sure that all totals are correctly transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs (refer to Attachment J, Project Costs) prior to submitting their cost proposal.

Other Associated Costs

Proposers must identify any other costs not covered on the Detailed Deliverable Cost Schedules and/or the cost schedules for any hardware and/or software proposed, as follows:

The schedule has been set up so that the sub-total from this cost schedule will automatically be transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs (refer to Attachment J, Project Costs).  

However, it is ultimately the proposer’s responsibility to make sure that all totals are correctly transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs (refer to Attachment J, Project Costs) prior to submitting their cost proposal.

Proposers must provide detailed information for each item identified.

Summary Schedule of Project Costs

Proposers must make sure that all totals from the Detailed Deliverable Cost Schedules, the cost schedules for any hardware and/or software proposed and other associated costs are transferred to Section 6.1.3, Summary Schedule of Project Costs (refer to Attachment J, Project Costs).

Hourly Rate Schedule for Change Orders

Prices quoted for change orders/regulatory changes must remain in effect for six (6) months after State acceptance of the successfully implemented system.

Proposers must provide firm, fixed prices based on mutually agreed upon hourly rates for change orders, including but not limited to legal and regulatory changes, including updated documentation.

Proposers must provide a firm, fixed hourly rate for each staff classification identified on the project.  Proposers must not provide a single compilation rate.

[bookmark: _Toc180917196][bookmark: _Toc448933775]FINANCIAL 

PAYMENT

Upon review and acceptance by the State, payments for invoices are normally made within 45 – 60 days of receipt, providing all required information, documents and/or attachments have been received.

Pursuant to NRS 227.185 and NRS 333.450, the State shall pay claims for supplies, materials, equipment and services purchased under the provisions of this RFP electronically, unless determined by the State Controller that the electronic payment would cause the payee to suffer undue hardship or extreme inconvenience.

BILLING

There shall be no advance payment for services furnished by a contractor pursuant to the executed contract.

Payment for services shall only be made after completed deliverables are received, reviewed and accepted in writing by the State.

The vendor must bill the State as outlined in the approved contract and/or deliverable payment schedule.

Each billing must consist of an invoice and a copy of the State-approved deliverable sign-off form.



TIMELINESS OF BILLING

The State is on a fiscal year calendar.  All billings for dates of service prior to July 1 must be submitted to the State no later than the first Friday in August of the same year.  A billing submitted after the first Friday in August, that forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the contractor to an administrative fee not to exceed $100.00.  This is the estimate of the additional costs to the State for processing the billing as a stale claim and this amount will be deducted from the stale claims payment due the contractor.

HOLD BACKS 

The State shall pay all invoiced amounts, less a 10% hold back, within thirty (30) calendar days following receipt of a correct invoice and a fully completed project deliverable sign-off form.

The distribution of the hold backs will be negotiated with the contractor.

Actual payment of hold backs will be made with the written approval of the project Steering Committee.

[bookmark: _Toc448933776]WRITTEN QUESTIONS AND ANSWERS

In lieu of a pre-proposal conference, the Purchasing Division will accept questions and/or comments in writing regarding this RFP as noted below:

QUESTIONS AND ANSWERS

The RFP Question Submittal Form is located on the Solicitation Opportunities webpage at http://purchasing.nv.gov.  Select the Solicitation Status, Questions dropdown and then scroll to the RFP number and the “Question” link.

The deadline for submitting questions is as specified in Section 9, RFP Timeline.

All questions and/or comments will be addressed in writing.  An email notification that the amendment has been posted to the Purchasing website will be issued on or about the date specified in Section 9, RFP Timeline.

[bookmark: _Toc448933777]RFP TIMELINE

The following represents the proposed timeline for this project.  All times stated are Pacific Time (PT).  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time.  The State also reserves the right to forego vendor presentations and select vendor(s) based on the written proposals submitted.

	Task
	Date/Time

	Deadline for submitting questions
	05/09/2016 @ 5:00 PM

	Answers posted to website 
	On or about 05/16/2016 

	Deadline for submittal of Reference Questionnaires
	No later than 4:30 PM on 05/31/2016 

	Deadline for submission and opening of proposals
	No later than 2:00 PM on 06/01/2016 

	Evaluation period (approximate time frame)
	06/06/2016 - 06/21/2016

	Vendor Presentations (approximate time frame)
	06/29/2016 - 06/30/2016

	Selection of vendor 
	On or about 07/01/2016

	Anticipated BOE approval
	09/13/2016

	Contract start date (contingent upon BOE approval)
	09/13/2016




[bookmark: _Toc448933778]PROPOSAL SUBMISSION REQUIREMENTS, FORMAT AND CONTENT

GENERAL SUBMISSION REQUIREMENTS 

Vendors’ proposals must be packaged and submitted in counterparts; therefore, vendors must pay close attention to the submission requirements.  Proposals will have a technical response, which may be composed of two (2) parts in the event a vendor determines that a portion of their technical response qualifies as “confidential” as defined within Section 2, Acronyms/Definitions.

If complete responses cannot be provided without referencing confidential information, such confidential information must be provided in accordance with Section 10.3, Part I B – Confidential Technical and Section 10.5, Part III Confidential Financial Information.  Specific references made to the tab, page, section and/or paragraph where the confidential information can be located must be identified on Attachment A, Confidentiality and Certification of Indemnification and comply with the requirements stated in Section 10.6, Confidentiality of Proposals.

The remaining section is the Cost Proposal.  Vendors may submit their proposal broken out into the three (3) sections required, or four (4) sections if confidential technical information is included, in a single box or package for shipping purposes.

The required CDs must contain information as specified in Section 10.6.4.

Detailed instructions on proposal submission and packaging follows and vendors must submit their proposals as identified in the following sections.  Proposals and CDs that do not comply with the following requirements may be deemed non-responsive and rejected at the State’s discretion.

All information is to be completed as requested.

Each section within the technical proposal and cost proposal must be separated by clearly marked tabs with the appropriate section number and title as specified.

Although it is a public opening, only the names of the vendors submitting proposals will be announced per NRS 333.335(6).  Technical and cost details about proposals submitted will not be disclosed.  Assistance for handicapped, blind or hearing-impaired persons who wish to attend the RFP opening is available.  If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two days in advance of the opening.

If discrepancies are found between two (2) or more copies of the proposal, the master copy will provide the basis for resolving such discrepancies.  If one (1) copy of the proposal is not clearly marked “MASTER,” the State may reject the proposal.  However, the State may at its sole option, select one (1) copy to be used as the master.

For ease of evaluation, the proposal must be presented in a format that corresponds to and references sections outlined within this RFP and must be presented in the same order.  Written responses must be in bold/italics and placed immediately following the applicable RFP question, statement and/or section.  Exceptions/assumptions to this may be considered during the evaluation process.

Proposals are to be prepared in such a way as to provide a straightforward, concise delineation of capabilities to satisfy the requirements of this RFP.  Expensive bindings, colored displays, promotional materials, etc., are not necessary or desired.  Emphasis should be concentrated on conformance to the RFP instructions, responsiveness to the RFP requirements, and on completeness and clarity of content.

Unnecessarily elaborate responses beyond what is sufficient to present a complete and effective response to this RFP are not desired and may be construed as an indication of the proposer’s lack of environmental and cost consciousness.  Unless specifically requested in this RFP, elaborate artwork, corporate brochures, lengthy narratives, expensive paper, specialized binding, and other extraneous presentation materials are neither necessary nor desired.

The State of Nevada, in its continuing efforts to reduce solid waste and to further recycling efforts requests that proposals, to the extent possible and practical:  

Be submitted on recycled paper;

Not include pages of unnecessary advertising;

Be printed on both sides of each sheet of paper; and

Be contained in re-usable binders or binder clips as opposed to spiral or glued bindings.

For purposes of addressing questions concerning this RFP, the sole contact will be the Purchasing Division as specified on Page 1 of this RFP.  Upon issuance of this RFP, other employees and representatives of the agencies identified in the RFP will not answer questions or otherwise discuss the contents of this RFP with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent proposal per NAC 333.155(3).  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

Any vendor who believes proposal requirements or specifications are unnecessarily restrictive or limit competition may submit a request for administrative review, in writing, to the Purchasing Division.  To be considered, a request for review must be received no later than the deadline for submission of questions.

The Purchasing Division shall promptly respond in writing to each written review request, and where appropriate, issue all revisions, substitutions or clarifications through a written amendment to the RFP.

Administrative review of technical or contractual requirements shall include the reason for the request, supported by factual information, and any proposed changes to the requirements.

If a vendor changes any material RFP language, vendor’s response may be deemed non-responsive per NRS 333.311.

PART I A – TECHNICAL PROPOSAL

The technical proposal must include:

One (1) original marked “MASTER”; and
Five (5) identical copies.

The technical proposal must not include confidential technical information (refer to Section 10.3, Part I B, Confidential Technical) or cost and/or pricing information.  Cost and/or pricing information contained in the technical proposal may cause the proposal to be rejected.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I A – Technical Proposal

	RFP Title:
	Independent Verification and Validation Services

	RFP:
	3235

	Vendor Name:
	

	Address:
	

	Opening Date:
	June 1, 2016

	Opening Time:
	2:00 PM



Tab II – Table of Contents

An accurate and updated table of contents must be provided.

Tab III – Vendor Information Sheet

The vendor information sheet completed with an original signature by an individual authorized to bind the organization must be included in this tab.

Tab IV – State Documents

The State documents tab must include the following:

The signature page from all amendments with an original signature by an individual authorized to bind the organization.

Attachment A – Confidentiality and Certification of Indemnification with an original signature by an individual authorized to bind the organization.

Attachment C – Vendor Certifications with an original signature by an individual authorized to bind the organization.

Attachment L – Certification Regarding Lobbying with an original signature by an individual authorized to bind the organization.

Copies of any vendor licensing agreements and/or hardware and software maintenance agreements.

Copies of applicable certifications and/or licenses.

Tab V - Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP 

Attachment B with an original signature by an individual authorized to bind the organization must be included in this tab.

If the exception and/or assumption require a change in the terms or wording of any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed on Attachment B.

Only technical exceptions and/or assumptions should be identified on Attachment B. 

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

Tab VI – Section 4 – Scope of Work

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.

Tab VII– Section 5 – Company Background and References

Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.  This section must also include the requested information in Section 5.2, Subcontractor Information, if applicable.

Tab VIII – Attachment I – Proposed Staff Resume

Vendors must include all proposed staff resumes per Section 5.5, Vendor Staff Resumes in this section.  This section should also include any subcontractor proposed staff resumes, if applicable.

Tab IX – Preliminary Project Plan

Vendors must include the preliminary project plan in this section.

Tab X – Other Informational Material

Vendors must include any other applicable reference material in this section clearly cross referenced with the proposal.

PART I B – CONFIDENTIAL TECHNICAL PROPOSAL

Vendors only need to submit Part I B if the proposal includes any confidential technical information (Refer to Attachment A, Confidentiality and Certification of Indemnification).

The confidential technical proposal must include:

One (1) original marked “MASTER”; and
Five (5) identical copies.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part I B – Confidential Technical Proposal

	RFP Title:
	Independent Verification and Validation Services

	RFP:
	3235

	Vendor Name:
	

	Address:
	

	Opening Date:
	June 1, 2016

	Opening Time:
	2:00 PM



Tabs – Confidential Technical

Vendors must have tabs in the confidential technical information that cross reference back to the technical proposal, as applicable.

PART II – COST PROPOSAL

The cost proposal must include:

One (1) original marked “MASTER”; and
Five (5) identical copies.

The cost proposal must not be marked “confidential”.  Only information that is deemed proprietary per NRS 333.020(5)(a) may be marked as “confidential”.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part II – Cost Proposal

	RFP Title:
	Independent Verification and Validation Services

	RFP:
	3235

	Vendor Name:
	

	Address:
	

	Opening Date:
	June 1, 2016

	Opening Time:
	2:00 PM



Tab II – Cost Proposal

Cost proposal must be in the format identified in Attachment J, Project Costs. 

Tab III – Attachment K, Cost Proposal Certification of Compliance with Terms and Conditions of RFP

Attachment K with an original signature by an individual authorized to bind the organization must be included in this tab.

In order for any cost exceptions and/or assumptions to be considered, vendors must provide the specific language that is being proposed on Attachment K.  

Only cost exceptions and/or assumptions should be identified on Attachment K.  

Do not restate the technical exceptions and/or assumptions on this form.  

The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.  If vendors do not specify any exceptions and/or assumptions in detail at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

PART III – CONFIDENTIAL FINANCIAL INFORMATION

The confidential financial information part must include:

One (1) original marked “MASTER”; and
One (1) identical copy.

Format and Content

Tab I – Title Page

The title page must include the following:

	Part III – Confidential Financial Proposal

	RFP Title:
	Independent Verification and Validation Services

	RFP:
	3235

	Vendor Name:
	

	Address:
	

	Opening Date:
	June 1, 2016

	Opening Time:
	2:00 PM



Tab II – Financial Information and Documentation

Vendors must place the information required per Section 5.1.11 in this tab.


CONFIDENTIALITY OF PROPOSALS

As a potential contractor of a public entity, vendors are advised that full disclosure is required by law.

Vendors are required to submit written documentation in accordance with Attachment A, Confidentiality and Certification of Indemnification demonstrating the material within the proposal marked “confidential” conforms to NRS §333.333, which states “Only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5)”.  Not conforming to these requirements will cause your proposal to be deemed non-compliant and will not be accepted by the State of Nevada.

Vendors acknowledge that material not marked as “confidential” will become public record upon contract award.

The required CDs must contain the following:

One (1) “Master” CD with an exact duplicate of the technical and cost proposal contents only.  

The electronic files must follow the format and content section for the technical and cost proposal.  

The CD must be packaged in a case and clearly labeled as follows:

	Master CD

	RFP No:
	3235

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal
Part IB – Confidential Technical Proposal
Part II – Cost Proposal



One (1) “Public Records CD” which must include the technical and cost proposal contents to be used for public records requests.  

This CD must not contain any confidential or proprietary information.

All electronic files must be saved in “PDF” format, with one file named Part IA – Technical Proposal and one (1) file named Part II – Cost Proposal.

The CD must be packaged in a case and clearly labeled as follows:

	Public Records CD

	RFP No:
	3235

	Vendor Name:
	

	Contents:
	Part IA – Technical Proposal for Public Records Request
Part II – Cost Proposal for Public Records Request



The Public Records submitted on the CD will be posted to the Purchasing Website upon the Notice of Award.

It is the vendor’s responsibility to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  

Failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by release of said information.

PROPOSAL PACKAGING

[bookmark: OLE_LINK9][bookmark: OLE_LINK10]If the separately sealed technical and cost proposals as well as confidential technical information and financial documentation, marked as required, are enclosed in another container for mailing purposes, the outermost container must fully describe the contents of the package and be clearly marked as follows.

Vendors are encouraged to utilize the copy/paste feature of word processing software to replicate these labels for ease and accuracy of proposal packaging.

	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



Proposals must be received at the address referenced below no later than the date and time specified in Section 9, RFP Timeline.  Proposals that do not arrive by proposal opening time and date will not be accepted.  Vendors may submit their proposal any time prior to the above stated deadline.

The State will not be held responsible for proposal envelopes mishandled as a result of the envelope not being properly prepared.  

Email, facsimile, or telephone proposals will NOT be considered; however, at the State’s discretion, the proposal may be submitted all or in part on electronic media, as requested within the RFP document.  Proposal may be modified by email, facsimile, or written notice provided such notice is received prior to the opening of the proposals.

The technical proposal shall be submitted to the State in a sealed package and be clearly marked as follows:

	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	COMPONENT:
	PART I A – TECHNICAL PROPOSAL

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



If applicable, confidential technical information shall be submitted to the State in a sealed package and be clearly marked as follows:

	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	COMPONENT:
	PART I B – CONFIDENTIAL TECHNICAL PROPOSAL

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



The cost proposal shall be submitted to the State in a sealed package and be clearly marked as follows:

	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	COMPONENT:
	PART II – COST PROPOSAL

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



Confidential financial information shall be submitted to the State in a sealed package and be clearly marked as follows:


	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	COMPONENT:
	PART III - CONFIDENTIAL FINANCIAL INFORMATION

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



The CDs shall be submitted to the State in a sealed package and be clearly marked as follows:

	Teri Becker
State of Nevada, Purchasing Division
515 E. Musser Street, Suite 300
Carson City, NV  89701

	RFP:
	3235

	COMPONENT:
	CDs

	OPENING DATE:
	June 1, 2016

	OPENING TIME:
	2:00 PM

	FOR:
	Independent Verification and Validation Services

	VENDOR’S NAME:
	



[bookmark: _Toc448933779]PROPOSAL EVALUATION AND AWARD PROCESS

The information in this section does not need to be returned with the vendor’s proposal.

Proposals shall be consistently evaluated and scored in accordance with NRS 333.335(3) based upon the following criteria:

Demonstrated competence

Experience in performance of comparable engagements

Conformance with the terms of this RFP

Expertise and availability of key personnel

Cost

Presentations

Following the evaluation and scoring process specified above, the State may require vendors to make a presentation of their proposal to the evaluation committee or other State staff, as applicable. 

The State, at its option, may limit participation in vendor presentations to up to the three (3) highest ranking vendors.  

The State reserves the right to forego vendor presentations and select vendor(s) based on the written proposals submitted.

Note:  Financial stability will be scored on a pass/fail basis.

Proposals shall be kept confidential until a contract is awarded.

The evaluation committee may also contact the references provided in response to the Section identified as Company Background and References; contact any vendor to clarify any response; contact any current users of a vendor’s services; solicit information from any available source concerning any aspect of a proposal; and seek and review any other information deemed pertinent to the evaluation process.  The evaluation committee shall not be obligated to accept the lowest priced proposal, but shall make an award in the best interests of the State of Nevada per NRS 333.335(5).

Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures.  See generally, NRS 333.335.

Clarification discussions may, at the State’s sole option, be conducted with vendors who submit proposals determined to be acceptable and competitive per NAC 333.165.  Vendors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals.  Such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers.  In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing vendors.  Any modifications made to the original proposal during the best and final negotiations will be included as part of the contract.

A Notification of Intent to Award shall be issued in accordance with NAC 333.170.  Any award is contingent upon the successful negotiation of final contract terms and upon approval of the Board of Examiners, when required.  Negotiations shall be confidential and not subject to disclosure to competing vendors unless and until an agreement is reached.  If contract negotiations cannot be concluded successfully, the State upon written notice to all vendors may negotiate a contract with the next highest scoring vendor or withdraw the RFP.  

Any contract resulting from this RFP shall not be effective unless and until approved by the Nevada State Board of Examiners (NRS 333.700).




[bookmark: _Toc448933780]TERMS AND CONDITIONS

PROCUREMENT AND PROPOSAL TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

This procurement is being conducted in accordance with NRS Chapter 333 and NAC Chapter 333.

The State reserves the right to alter, amend, or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in the best interest of the State to do so.  

The State reserves the right to waive informalities and minor irregularities in proposals received.

For ease of responding to the RFP, vendors are encouraged to download the RFP from the Purchasing Division’s website at http://purchasing.nv.gov. 

The failure to separately package and clearly mark Part I B and Part III – which contains confidential information, trade secrets and/or proprietary information, shall constitute a complete waiver of any and all claims for damages caused by release of the information by the State.

The State reserves the right to reject any or all proposals received prior to contract award (NRS 333.350).

The State shall not be obligated to accept the lowest priced proposal, but will make an award in the best interests of the State of Nevada after all factors have been evaluated (NRS 333.335).

Any irregularities or lack of clarity in the RFP should be brought to the Purchasing Division designee’s attention as soon as possible so that corrective addenda may be furnished to prospective vendors.

Proposals must include any and all proposed terms and conditions, including, without limitation, written warranties, maintenance/service agreements, license agreements and lease purchase agreements.  The omission of these documents renders a proposal non-responsive.

Alterations, modifications or variations to a proposal may not be considered unless authorized by the RFP or by addendum or amendment.

Proposals which appear unrealistic in the terms of technical commitments, lack of technical competence, or are indicative of failure to comprehend the complexity and risk of this contract, may be rejected.

Proposals from employees of the State of Nevada will be considered in as much as they do not conflict with the State Administrative Manual, NRS Chapter 281 and NRS Chapter 284.

Proposals may be withdrawn by written or facsimile notice received prior to the proposal opening time.  Withdrawals received after the proposal opening time will not be considered except as authorized by NRS 333.350(3).

Prices offered by vendors in their proposals are an irrevocable offer for the term of the contract and any contract extensions.  The awarded vendor agrees to provide the purchased services at the costs, rates and fees as set forth in their proposal in response to this RFP.  No other costs, rates or fees shall be payable to the awarded vendor for implementation of their proposal.

The State is not liable for any costs incurred by vendors prior to entering into a formal contract.  Costs of developing the proposal or any other such expenses incurred by the vendor in responding to the RFP, are entirely the responsibility of the vendor, and shall not be reimbursed in any manner by the State. 

Proposals submitted per proposal submission requirements become the property of the State, selection or rejection does not affect this right; proposals will be returned only at the State’s option and at the vendor’s request and expense.  The masters of the technical proposal, confidential technical proposal, cost proposal and confidential financial information of each response shall be retained for official files.

The Nevada Attorney General will not render any type of legal opinion regarding this transaction.

Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370 and Chapter 333 of the Nevada Administrative Code.

CONTRACT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

[bookmark: _Toc66244263][bookmark: _Toc163539087]Background Checks

All contractor personnel assigned to the contract must have a background check from the Federal Bureau of Investigation pursuant to NRS 239B.010.  All fingerprints must be forwarded to the Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation.

Any employee or subcontractor of the selected vendor, who will require any type of system access, must have a State Background Check (as identified in Section 12.2.1.4 “A” below) before system access will be granted.  The vendor or its employees may be denied access to the premises if they have not been security cleared.

All costs associated with this will be at the contractor’s expense.

The contractor shall provide to the contracting agency’s Human Resource Department or designee the following documents:

A State Background Check for the state the individual claims as their permanent residency.  The contractor can use the following site which has immediate results:  http://www.integrascan.com.  Once the contractor has a copy of their personal background check from their state of record, they will forward those results to the designated State representative who will then forward it to the contracting agency’s Human Resource Department or designee in order to obtain approval for interim system access;

A Civil Applicant Waiver Form, signed by the contractor(s); and

A Prior Arrests and Criminal Conviction Disclosure Form, signed by the contractor(s).

If out-of-state, contractor must provide one (1) completed fingerprint card from a local sheriff’s office (or other law enforcement agency).

In lieu of the out-of-state fingerprint card, contractors can perform LiveScan fingerprinting at the Nevada Department of Public Safety, General Services Division.

Contractor must provide a money order or cashier’s check made payable to the General Services Division in the amount of $40.00 or current rate at time of submission of required background check documentation to State for processing.

In lieu of the above background check and subject to acceptance by the contracting agency’s Human Resource Department or designee, contractor may submit a current active federal authority security clearance (FBI, DoD, NSA) indicating a fingerprint based background check has been completed with no positive findings.

Contractor(s) may not begin work until such time as they have been cleared by the contracting agency’s Human Resource Department or designee.

Positive findings from a background check are reviewed by the contracting agency’s Human Resource Department or designee, in consultation with the State Chief Information Security Officer, and may result in the removal of vendor staff from the project.

The awarded vendor will be the sole point of contract responsibility.  The State will look solely to the awarded vendor for the performance of all contractual obligations which may result from an award based on this RFP, and the awarded vendor shall not be relieved for the non-performance of any or all subcontractors. 

The awarded vendor must maintain, for the duration of its contract, insurance coverages as set forth in the Insurance Schedule of the contract form appended to this RFP.  Work on the contract shall not begin until after the awarded vendor has submitted acceptable evidence of the required insurance coverages.  Failure to maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a breach of contract. 

The State will not be liable for Federal, State, or Local excise taxes per NRS 372.325.

Attachment B and Attachment K of this RFP shall constitute an agreement to all terms and conditions specified in the RFP, except such terms and conditions that the vendor expressly excludes.  Exceptions and assumptions will be taken into consideration as part of the evaluation process; however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.

The State reserves the right to negotiate final contract terms with any vendor selected per NAC 333.170.  The contract between the parties will consist of the RFP together with any modifications thereto, and the awarded vendor’s proposal, together with any modifications and clarifications thereto that are submitted at the request of the State during the evaluation and negotiation process.  In the event of any conflict or contradiction between or among these documents, the documents shall control in the following order of precedence:  the final executed contract, any modifications and clarifications to the awarded vendor’s proposal, the RFP, and the awarded vendor’s proposal.  Specific exceptions to this general rule may be noted in the final executed contract.

Local governments (as defined in NRS 332.015) are intended third party beneficiaries of any contract resulting from this RFP and any local government may join or use any contract resulting from this RFP subject to all terms and conditions thereof pursuant to NRS 332.195.  The State is not liable for the obligations of any local government which joins or uses any contract resulting from this RFP.

Any person who requests or receives a Federal contract, grant, loan or cooperative agreement shall file with the using agency a certification that the person making the declaration has not made, and will not make, any payment prohibited by subsection (a) of 31 U.S.C. 1352.

Pursuant to NRS Chapter 613 in connection with the performance of work under this contract, the contractor agrees not to unlawfully discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, sexual orientation or age, including, without limitation, with regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including, without limitation apprenticeship.

The contractor further agrees to insert this provision in all subcontracts, hereunder, except subcontracts for standard commercial supplies or raw materials.

PROJECT TERMS AND CONDITIONS

The information in this section does not need to be returned with the vendor’s proposal.  However, if vendors have any exceptions and/or assumptions to any of the terms and conditions in this section, they MUST identify in detail their exceptions and/or assumptions on Attachment B, Technical Proposal Certification of Compliance.  In order for any exceptions and/or assumptions to be considered they MUST be documented in Attachment B.  The State will not accept additional exceptions and/or assumptions if submitted after the proposal submission deadline.

[bookmark: _Toc66244260][bookmark: _Toc163539083]Award of Related Contracts

The State may undertake or award supplemental contracts for work related to this project or any portion thereof.  The contractor shall be bound to cooperate fully with such other contractors and the State in all cases.

All subcontractors shall be required to abide by this provision as a condition of the contract between the subcontractor and the prime contractor.

[bookmark: _Toc66244253][bookmark: _Toc163539084]State Owned Property

The awarded vendor shall be responsible for the proper custody and care of any State owned property furnished by the State for use in connection with the performance of the contract and will reimburse the State for any loss or damage.

[bookmark: _Toc66244261][bookmark: _Toc163539085]Contractor Space  

The contractor will be required to have its project management located in Carson City for the duration of the project.

All communication line costs, contractor computers, workstations, workstation hardware and software and contractor facilities will be the responsibility of the contractor.

The contractor must comply with the State standards for hardware, software and communication lines.

Contractors must coordinate installation of communication lines with EITS Data Communications.

The contractor must, at its own expense and through its own channels, provide its own basic office supplies, clerical support, facsimile machine, furniture, photocopying, phone service and any other necessary equipment and/or resources for its operations.

The State will provide space for four (4) contractor personnel.  If additional space is required, the space selected by the contractor must be mutually agreed upon by the State.

The State guarantees the contractor access to the job site premises, when appropriate, during reasonable hours and without undue hindrance and/or interference in performing work required under the contract.

[bookmark: _Toc66244264][bookmark: _Toc163539088]Inspection/Acceptance of Work

It is expressly understood and agreed all work done by the contractor shall be subject to inspection and acceptance by the State.

Any progress inspections and approval by the State of any item of work shall not forfeit the right of the State to require the correction of any faulty workmanship or material at any time during the course of the work and warranty period thereafter, although previously approved by oversight.

Nothing contained herein shall relieve the contractor of the responsibility for proper installation and maintenance of the work, materials and equipment required under the terms of the contract until all work has been completed and accepted by the State.
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Prior to completion of all work, the contractor shall remove from the premises all equipment and materials belonging to the contractor.  Upon completion of the work, the contractor shall leave the site in a clean and neat condition satisfactory to the State.

[bookmark: _Toc66244266][bookmark: _Toc163539090]Periodic Project Reviews

On a periodic basis, the State reserves the right to review the approved project plan and associated deliverables to assess the direction of the project and determine if changes are required.

Changes to the approved project plan and/or associated deliverables may result in a contract amendment.

In the event changes do not include cost, scope or significant schedule modifications, mutually agreed to changes may be documented in memo form and signed by all parties to the contract.

[bookmark: _Toc66244267][bookmark: _Toc163539091]Change Management

Should requirements be identified during the project that change the required work to complete the project and upon receipt of a change order request by the contractor, a written, detailed proposal must be submitted as outlined in Section 12.3.7.2.

Within 15 working days of receipt of a requested change order, the contractor must submit an amended project plan to include:

The scope of work;

Impacts to the schedule for remaining work for implementing the identified change;

Impacts of not approving the change;

Cost of change;

Alternative analysis of all identified solutions to include, but not limited to:

A system impact report;

Resource requirements for both the State and the contractor;

A work plan;

Hours to complete the work;

The cost of each solution; and

A plan for testing the change.

The amended project plan will be prepared at no cost to the State and must detail all impacts to the project.  The contractor must present the project plan to the Steering Committee prior to final acceptance and approval.

The Steering Committee will either accept the proposal or withdraw the request within 15 working days after receiving the proposal.

Changing Government Programs and Services

The parties acknowledge that government programs and services supported by this Contract will be subject to continuous change during the term of this Contract.  Contractor has provided for or will provide for adequate resources to reasonably accommodate such changes, subject to the Change Order process of this Section.

The Parties also acknowledge that Contractor was selected, in part, because of its expertise, experience, and knowledge concerning applicable Federal and/or State laws, regulations, policies, guidelines or Standards that affect the performance of the Service and the System.

Identifying Changes.  In keeping with State’s reliance on Contractor’s knowledge, experience and expertise, Contractor will be responsible for identifying changes in applicable federal legislative enactments, regulations, and Standards, and applicable State legislative enactments, regulations, and Standards of which it becomes aware, and the impact of such changes on the performance of the Services or Deliverables or State’s use of the Services or Deliverables.  Contractor must timely notify State of such Federal changes and State changes of which it becomes aware and must work with State to identify the impact of such changes on how State uses the Services or Deliverables.

Noncompliance.  Contractor shall indemnify, hold harmless and defend, not excluding the State’s right to participate, its employees, officers, directors, contractors and agents, and the State from and against any losses, liabilities, damages, costs, fees, including without limitation reasonable attorneys’ fees and litigation costs, expenses, fines, penalties, sanctiopns, or disallowances which are imposed on the State or Contractor and which State determines, following State’s analysis with input from and discussions with Contractor, were caused by Contractor from any noncompliance with the Laws that affect the Services or Deliverables that are to be provided or that have been provided by Contractor, its Subcontractors or their agents, except to the extent such fines, penalties, sanctions, or disallowances are imposed because:  of how State interprets Laws; or State delays or prevents the implementation of Software that would have prevented such fines, penalties, sanctions or disallowances.

Notice From State.  In the ordinary course of business, if State becomes aware of any material changes in applicable law, regulation, policy, or guidelines affecting this Contract, State will use its best efforts to notify Contractor of the changes.

Issuance of Change Requests.  State may, at any time by a written Change Request, request changes within the scope of this Contract.  Such changes may include, without limitation, revisions to Deliverables or Services.

Contractor Response to Changes and Change Requests.  Contractor shall respond in writing within five (5) business days of receiving a Change Request, advising State of any cost and Schedule impacts.  When there is a cost impact, i.e. increase or decrease in Charges, Contractor shall advise State in writing of the increase or decrease involved, including a breakdown of the number of Staff hours by level or Contractor and State personnel needed to effect this change.

Agreement on Change Order.  The Contractor Project Manager and the State Contract Manager shall negotiate in good faith and in a timely manner as to the price for and the impact on the Schedule of any Change Request.  If the parties reach an agreement on a Change Order in writing, and the Change Order is executed by authorized representatives of the parties, the Change Order shall be effective, unless any Change Order increases or decreases the amount of the contract or otherwise changes the terms of the Contract, in which case a Contract amendment must be approved by the State Board of Examiners and the Office of the Attorney General.  Contractor will promptly incorporate all Change Orders affecting the Services and Deliverables into applicable System Documentation.  In no event shall the Charges be increased nor shall the Schedule be extended in a Change Order to correct errors or omissions in the Response.  Deficiency corrections shall be provided at State at no additional cost and without the need for additional Change Orders.

Disagreement.  If federal or state laws, rules, regulations, policies, Standards or guidelines are adopted, promulgated, judicially interpreted or changed, the effect of which is to alter the ability of either party to fulfill its obligations under this Contract, the parties will promptly negotiate in good faith appropriate modifications or alterations to the Contract and any appropriate Change Orders.  If State submits to Contractor a Change Request to comply with such laws, rules, regulations, policies or guidelines and if the parties are unable to reach an agreement in writing within fifteen (15) days of Contractor’s response to such a Change Request, the State Contract Manager may make a determination of the revised price and Schedule, and Contractor shall proceed with the work according to such price and Schedule which shall be included in the resulting Change Order, subject to Contractor’s right to appeal the State Project Manager’s determination nof the price and/or Schedule to the dispute resolution process, State shall pay for such work up to the price determined by the State Contract Manager until all amounts in such price are expended, after which Contractor shall continue performing such work until completion of the dispute resolution process related to this Change Order.  Nothing in this Section shall in any manner excuse Contractor from proceeding diligently with the Contract as changed by the Change Order.

Termination.  If Contractor fails or refuses to perform its Services pursuant to a Change Order, Contractor shall be in material breach of this Contract, and State shall have the right to terminate the Contract for such a breach.

Contractor Submission of Change Request.  Contractor may also submit a Change Request to State to propose changes that should be made within the scope of this Contract.  Any such Change Request shall include a price summary and Schedule impacts.  State will attempt to respond to such Change Requests from Contractor within ten (10) business days of receipt.  If the parties reach an agreement on the Change Order in writing, and the Change Order is executed by authorized representatives of the Parties, the terms of this Contract shall be modified accordingly.  If the parties are unable to reach an agreement in writing on a Change Request submitted by Contractor, the State Contract Manager will be deemed to have rejected the requested Change Request.

Pricing for Change Requests.

Contractor shall perform Services on Change Requests on a time and materials, not-to-exceed basis.  Contractor shall base prices for Change Requests on the reasonable number of Staff hours, fixed labor categories plus any other reasonable expenses needed to affect the Change at rates presented in the cost proposal.

Pricing documents submitted for approval of State must include a breakdown of costs by Staff hours and any other expenses.

[bookmark: _Toc66244268][bookmark: _Toc163539092]Issue Resolution

During the term of the contract, issue resolution will be a critical component.  The following process will be adhered to for all issues.

Presentation of Issues

Issues must be presented in writing to the designated Project Manager for each party.

A uniform issues processing form will be developed by the State to record all issues, responses, tracking and dispositions.

A project issues log will be kept by the State.

Issues raised by either party must be accepted, rejected and/or responded to in writing within three (3) working days of presentation or by a mutually agreed upon due date.

Failure to accept, reject and/or respond within the specified time frame by the State to record all issues will result in deeming the issue presented as rejected, and Contractor shall not proceed to act related to the issue until it is resolved affirmatively in writing by the State, and the issue will be deemed accepted by Contractor so that the State may proceed to act as if the issue were actually accepted.

Escalation Process

If no resolution is obtainable by the respective Project Managers, the issue will be escalated to the:

Administrator of DHCFP or designee; and

Designated representative for the contractor.

A meeting between the parties will take place within three (3) working days or a mutually agreed upon time frame.

Final resolution of issues will be provided in writing within two (2) working days of the meeting or a mutually agreed upon time frame.

All parties agree to exercise good faith in dispute/issue resolution.

If no resolution is obtainable after the above review, the issue will be escalated to the Steering Committee for the State and the designated representative for the contractor.

A meeting between the parties will take place within three (3) working days of the meeting or a mutually agreed upon time frame.

Final resolution of issues will be provided in writing within two (2) working days of the meeting or a mutually agreed upon time frame.

Proceed with Duties

The State and the contractor agree that during the time the parties are attempting to resolve any dispute in accordance with the provisions of the contract, all parties to the contract shall diligently perform their duties thereunder and shall be entitled to pursue their available remedies.

Schedule, Cost and/or Scope Changes

If any issue resolution results in schedule, cost and/or scope changes, a State BOE contract amendment will be required.

Notwithstanding any other requirement of this section, the State reserves the right to consider reasonable alternative methods of insuring the contract in lieu of the insurance policies required in Attachment E, Insurance Schedule.  It will be the awarded vendor’s responsibility to recommend to the State alternative methods of insuring the contract.  Any alternatives proposed by a vendor should be accompanied by a detailed explanation regarding the vendor’s inability to obtain insurance coverage as describe below.  The State shall be the sole and final judge as to the adequacy of any substitute form of insurance coverage.

[bookmark: _Toc66244272][bookmark: _Toc163539097]Ownership of Information and Data

The State shall own and have unlimited rights to use, disclose or duplicate, for any purpose whatsoever, all information and data developed, derived, documented, installed, improved or furnished by the contractor under this contract.

All files containing any DHCFP information are the sole and exclusive property of the State.  The contractor agrees not to use information obtained for any purposes not directly related to this contract without prior written permission from the State.

Contractor agrees to abide by all federal and State confidentiality requirements.  At the conclusion of the project the vendor will return to DHCFP, and will not retain copies of any data containing PHI.

[bookmark: _Toc66244273][bookmark: _Toc163539098]Access and Protection

During the term of the contract, Contractor and State will have access to and become acquainted with each party’s Confidential Information and Proprietary Information.  Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract.  Except for disclosure pursuant to Section 12.3.11.2, State and Contractor, and each of their officers, employees and agents, shall, subject to State laws and regulations and in accordance with this Section 12.3.11.1, maintain (a) all Confidential Information of the other party in strict confidence, and (b) all Proprietary Information in the same manner as it protects the confidentiality of its own proprietary information of like kind, but in no event with less than reasonable care.   Neither party will at any time use, publish, transfer, reproduce, sell, or otherwise disclose any Confidential Information or Proprietary Information, except to authorized employees, contractors and agents requiring such information under confidentiality requirements no less restrictive than this Section 12.3.11.1, as authorized in writing by the other party, as otherwise specifically permitted herein, or to perform its obligations as authorized hereunder.  Both parties shall take all steps necessary, including without limitation oral and written instructions to all staff to safeguard, in accordance with applicable federal and State law and regulation and this Section 12.3.11.1, the other party’s Confidential Information and Proprietary Information against unauthorized disclosure, reproduction, publication or use, and to satisfy their obligations under this contract.  Except for disclosures pursuant to Section 12.3.11.2 below, each party agrees that prior to disclosing any Proprietary Information or Confidential Information of the other party to any third party, it will obtain from tha6t third party a written acknowledgment that such third party will be bound by the same terms as specified in this Section12.3.11.1 with respect to the Proprietary Information and Confidential Information.  In addition to the requirements expressly stated in this Section 12.3.11.1, Contractor and its subcontractors will comply with any policy, rule, or reasonable requirement of State that relates to the safeguarding or disclosure of information relating to recipients, Contractor’s operations, or the Services performed by Contractor under this Contract.

Public Records.  Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a “trade secret”, Proprietary Information or Confidential Information in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify, hold harmless and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.  Any specific information that is claimed by Contractor to be such a trade secret, Proprietary Information or Confidential Information must be clearly identified as such by Contractor.  To the extent consistent with the State’s public records act, State will maintain the confidentiality of all such information marked Proprietary Information or Confidential Information.

Security Requirements.  Each party, and its officers, employees, subcontractors and agents shall at all times comply with all security standards, practices, and procedures which are equal to or exceed those of the State, which the other party may establish from time to time, with respect to information and materials which come into each party’s possession and to which such party gains access under this contracts.  Such information and materials include without limitation all Proprietary Information and Confidential Information.

State reserves the right to monitor, audit or investigate Contractor’s use of State Confidential Information and Proprietary Information collected, used, or acquired by Contractor under this contract.
 
Subject to record retention laws and applicable perpetual and irrevocable licenses, each party shall promptly return to the disclosing party, on termination or expiration, all of the disclosing party’s Confidential Information and Proprietary Information, including copies thereof.

Contractor shall immediately report to State any and all unauthorized disclosures or uses of State’s Confidential Information or Proprietary Information of which it or its staff is aware or has knowledge.  Contractor acknowledges that any publication or disclosure of State’s Confidential Information or Proprietary Information to others may cause immediate and irreparable harm to State.  If Contractor should publish or disclose such Confidential Information or Proprietary Information to others without authorization, State shall immediately be entitled to injunctive relief or any other remedies to which it is entitled under law or equity without requiring a cure period.

The following information shall not be considered Confidential Information for the purposes of this contract:

Information previously known when received from the other party;

Information freely available to the general public;

Information which now is or hereafter becomes publicly known by other than a breach hereof;

Information which is developed by one party independently of any disclosures made by the other party of such information; or

Information which is disclosed by a party pursuant to subpoena or other legal process and which as a result becomes lawfully obtainable by the general public.

The provisions of sections 12.3.10.3 – 12.3.16 shall remain in effect following the termination or expiration of this contract.

For purposes of the contract, “Confidential Information” shall have the following meaning:  Various trade secrets and information or each party that either Contractor or State desires to protect against unrestricted disclosure including without limitation State non-publicly available data, nonpublic specifications, the Contractor’s proprietary software, State security data, any nonpublic information or documentation concerning either party’s business or future products or plans that are learned by the other party during the performance of this Contract, and information that is designated as confidential by the disclosing party and, subject to Section 12.3.11.2, that may be exempt from disclosure to the public or other unauthorized persons under either the State public records act or other State or federal statutes.  State Confidential Information includes but is not limited to:  Employee personal information, including residential addresses, Social Security Numbers, personal e-mail addresses, personal telephone numbers, financial profiles, credit card information, driver’s license numbers, medical data, and such other Confidential Information as is described in this definition.

For the purposes of the contract, “Proprietary Information” shall mean:  

Any information that State has a legal obligation to protect from unauthorized public disclosure;

Custom software and associated documentation designed, developed or installed with FFP under this contract;

Information that either party clearly identifies as its proprietary information excluding, any part of the Proprietary Information which:

Is or becomes publicly available through no act or failure of the other party unless such party’s act or failure is a breach of a confidentiality obligation applicable to the information;

Was or is rightfully acquired by the other party from a source other than the disclosing party other than the disclosing party prior to receipt from the disclosing party;

Becomes independently available to the other party as a matter of right;

Was previously known and rightfully acquired at the time received from the other party;

Is developed by one party independently of any disclosures made by the other party of such information; or

Is disclosed by a party pursuant to subpoena or other legal process and which as a result becomes lawfully obtainable by the general public.

State shall own all right, title and interest in and to State’s Confidential Information, State’s Proprietary Information, the State equipment, the Work Products, other Deliverables (except as provided below), other State property, and the specifications for the Deliverables.  In addition, State shall have all ownership rights in Software (in source code and object code formats) or modifications thereof and associated documentation designed, developed or installed with federal financial participation under 45 C.F.R. 95.617 and/or 45 C.F.R. 92.34.  Title to all property provided by Contractor to State shall pass to and vest in State upon the earlier of acceptance by the State of applicable Deliverable in which the property is included, acceptance of the System, or delivery of any other type of property, unless otherwise provided in the contract.

Contractor shall take all actions necessary and transfer ownership of the Deliverables to State upon their acceptance and such other property upon its deliver.  As between the parties, all products of the Contractor’s services, including without limitation custom software and date, shall be deemed works made for hire of State for all purposes of copyright law, and copyright shall belong solely to State.  Contractor hereby assigns all right, title and interest in and to such Work Products to State.  Contractor shall, at the expense of State, assist State or its nominees to obtain copyrights, trademarks, or patents for all such works in the United States and any other countries.  Contractor agrees to execute all papers and to give all facts known to it necessary to secure United States or foreign country copyrights and patents in and to such works.  Contractor agrees to and hereby, to the extent permissible, waives all legal and equitable rights relating to the Work Products, including without limitation any and all rights of identification of authorship and any and all rights of approval, restriction or limitation on use or subsequent modifications. 

State shall peacefully and quietly have, hold, possess, and enjoy each Deliverable without suit, molestation, or interruption.

Contractor represents and warrants that:

Contractor or its subcontractors are the owners of the Deliverables and other Work Products until transferred to State; and

There is no actual or threatened suit by any such third party based on an alleged violation of the rights granted or licensed by Contractor to State hereunder.

[bookmark: _Toc66244288][bookmark: _Toc163539112]Key Personnel

Key personnel include contract and project management level staff, and other specific, key personnel positions documented in the contract.  Replacement of key personnel may be accomplished in the following manner:

A representative of the contractor authorized to bind the company will notify the State in writing of the change in key personnel.

The State may accept the change of the key personnel by notifying the contractor in writing.

The signed acceptance will be considered to be an update to the key personnel and will not require a contract amendment.  A copy of the acceptance must be kept in the official contract file.

Replacements to key personnel are bound by all terms and conditions of the contract and any subsequent issue resolutions and other project documentation agreed to by the previous personnel.

If key personnel are replaced, someone with comparable skill and experience level must replace them.

At any time that the contractor provides notice of the permanent removal or resignation of any of the management, supervisory or other key professional personnel and prior to the permanent assignment of replacement staff to the contract, the contractor shall provide a resume and references for a minimum of two (2) individuals qualified for and proposed to replace any vacancies in key personnel, supervisory or management position.

Upon request, the proposed individuals will be made available within five (5) calendar days of such notice for an in-person interview with State staff at no cost to the State.

The State will have the right to accept, reject or request additional candidates within five (5) calendar days of receipt of resumes or interviews with the proposed individuals, whichever comes later.

A written transition plan must be provided to the State prior to approval of any change in key personnel.

The State reserves the right to have key personnel, including  contract or management level staff and other key personnel positions specified in the contract replaced at the sole discretion and as deemed necessary by the State.

[bookmark: _Toc66244293][bookmark: _Toc163539118]Authorization to Work

Contractor is responsible for ensuring that all employees and/or subcontractors are authorized to work in the United States.

Warranties

Contractor warrants that all services, deliverables, and/or work products under the contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, and in accordance with applicable Institute of Electrical and Electronics Engineers (IEEE) standards, National Institute of Standards and Technology (NIST), and International Organization for Standardization (ISO) for IV&V vendors; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.

Contractor represents and warrants that each deliverable and service shall meet or perform in accordance with State, federal, and other applicable specifications, requirements, regulations, and statutes following its acceptance by State.  Contractor shall promptly repair, replace or re-perform each of the services and deliverables that does not meet or perform in accordance with applicable specifications, requirements, regulations and statutes at no additional charge.  If a deliverable includes any products provided by third parties, such as third-party software, Contractor shall fully cooperate with and coordinate the work with such third parties and State to promptly repair and replace the deliverables at no additional charge.

Contractor also represents that it has and warrants that it shall have the capability and capacity to produce the deliverables it has agreed to provide to State and that each deliverable will be implemented into production and supported by Contractor to meet the requirements in the Contract.  If additional software licenses or deliverables, including but not limited to upgrade, updates, or enhancements, are needed to third-party software for Contractor to meet this representation and warranty, Contractor shall provide such Software licenses and Deliverables at no additional charge.

Contractor also represents and warrants that:

It shall perform all services required pursuant to this Contract in a professional, timely, diligent, and workmanlike manner, in accordance with the highest professional or technical standards applicable by such services and with quality, knowledge and experience in business and systems integrations, maintenance, support and operations;

It shall perform its Services with qualified persons with the technical skills, training and experience to perform such services in the planned environment;

It shall give highest priority to the performance of its services;

Its services and software shall comply with all applicable performance standards;

Time shall be of the essence in connection with performance of its services thereto; and 

At its own expense and without limiting any other rights or remedies of the State hereunder, Contractor shall immediately correct or re-perform, as applicable, any services that the State has determined to be unsatisfactory in its discretion, or that are not in compliance with such representations or warranties, or Contractor will refund that portion of the fees attributable to each such deficiency.

Contractor warrants that it is the owner of the Work Products that are to be transferred and assigned to State without violating any rights of any third party.

Contractor represents that, as of the Effective Date of the contract, there is no actual or threatened suit by any such third party based on an alleged violation of the rights granted or licensed by Contractor to State hereunder.

Contractor warrants that the Work Products shall not infringe or misappropriate any right of, and will be free of any claim oif, any third person or entity based on patent, copyright, trade secret, unfair trade practice, or other intellectual property right.

Contractor represents and warrants to State that Contractor is the owner of any Proprietary Information licensed hereunder or otherwise has the right to grant to State the licensed rights to the Proprietary Information provided by Contractor through this contract without violating any rights of any third party and that State’s exercise of the licenses within the terms of this Contract will not infringe upon any copyright, patent, trademark, or other intellectual property right worldwide or violate any third party’s trade secret, contract, or confidentiality rights.  Contractor represents and warrants that:

Contractor is not aware of any claim, investigation, litigation, action, suit or administrative or judicial proceeding pending or threatened based on claims that the Proprietary Information infringes any patents or copyrights, or misappropriates trade secrets or other rights of any third party; and

Contractor has no actual knowledge that t6he Proprietary Information infringes upon any patents, copyrights, trade secrets or other rights of any third party.  State shall receive prompt written notice of each notice or claim of patent or copyright infringement or infringement of other intellectual property right worldwide received by Contractor with respect to any Proprietary Information delivered under this contract.


[bookmark: _Toc448933781]SUBMISSION CHECKLIST

This checklist is provided for vendor’s convenience only and identifies documents that must be submitted with each package in order to be considered responsive.  Any proposals received without these requisite documents may be deemed non-responsive and not considered for contract award. 

	Part I A– Technical Proposal Submission Requirements
	Completed

	Required number of Technical Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Table of Contents
	

	Tab III
	Vendor Information Sheet
	

	Tab IV
	State Documents
	

	Tab V
	Attachment B – Technical Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Tab VI
	Section 4 – Scope of Work
	

	Tab VII
	Section 5 – Company Background and References
	

	Tab VIII
	Attachment I – Proposed Staff Resume(s)
	

	Tab IX
	Preliminary Project Plan
	

	Tab X
	Other Information al Material
	

	Part I B – Confidential Technical Proposal Submission Requirements
	

	Required number of Confidential Technical Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tabs
	Appropriate tabs and information that cross reference back to the technical proposal
	

	Part II – Cost Proposal Submission Requirements
	

	Required number of Cost Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Cost Proposal
	

	Tab III
	Attachment K -  Cost Proposal Certification of Compliance with Terms and Conditions of RFP
	

	Part III – Confidential Financial Information Submission Requirements
	

	Required number of Confidential Financial Proposals per submission requirements
	

	Tab I
	Title Page
	

	Tab II
	Financial Information and Documentation
	

	CDs Required
	

	One (1)
	Master CD with the technical and cost proposal contents only
	

	One (1)
	Public Records CD with the technical and cost proposal contents only
	

	Reference Questionnaire Reminders
	

	Send out Reference Forms for Vendor (with Part A completed)
	

	Send out Reference Forms for proposed Subcontractors (with Part A and Part B completed, if applicable)
	


[bookmark: _Toc448933782]
ATTACHMENT A – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION

Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS 333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  

In accordance with the Submittal Instructions of this RFP, vendors are requested to submit confidential information in separate binders marked “Part I B Confidential Technical” and “Part III Confidential Financial”.

The State will not be responsible for any information contained within the proposal.  Should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.

This proposal contains Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.” 

Please initial the appropriate response in the boxes below and provide the justification for confidential status.

	Part I B – Confidential Technical Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	A Public Records CD has been included for the Technical and Cost Proposal

	YES
	
	NO  (See note below)
	

	Note:  By marking “NO” for Public Record CD included, you are authorizing the State to use the “Master CD” for Public Records requests.



	Part III – Confidential Financial Information

	YES
	
	NO
	

	Justification for Confidential Status

	



	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date


This document must be submitted in Tab IV of vendor’s technical proposal

[bookmark: _Toc199056543][bookmark: _Toc448933783]ATTACHMENT B – TECHNICAL PROPOSAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.




	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date




Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	

	
	
	
	



This document must be submitted in Tab V of vendor’s technical proposal

[bookmark: _Toc448933784]ATTACHMENT C – VENDOR CERTIFICATIONS

Vendor agrees and will comply with the following:

(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State or municipal laws or regulations concerning discrimination and/or price fixing.  The vendor agrees to indemnify, exonerate and hold the State harmless from liability for any such violation now and throughout the term of the contract.

(2) All proposed capabilities can be demonstrated by the vendor.

(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other contractor, vendor or potential vendor.

(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.

(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.

(6) All conditions and provisions of this RFP are deemed to be accepted by the vendor and incorporated by reference in the proposal, except such conditions and provisions that the vendor expressly excludes in the proposal.  Any exclusion must be in writing and included in the proposal at the time of submission.

(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.

(8) All employees assigned to the project are authorized to work in this country.

(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race, color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability or handicap.  

(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.

(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentations shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.

(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.

(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.

	
	

	Vendor Company Name
	

	
	
	
	

	Vendor Signature
	
	
	

	
	
	
	

	Print Name
	
	
	Date



This document must be submitted in Tab IV of vendor’s technical proposal

[bookmark: _Toc448933785]ATTACHMENT D – CONTRACT FORM


The following State Contract Form is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in this form, as this is the standard contract used by the State for all services of independent contractors.  It is not necessary for vendors to complete the Contract Form with their proposal.

If exceptions and/or assumptions require a change to the Contract Form, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.

Please pay particular attention to the insurance requirements, as specified in Paragraph 16 of the embedded contract and Attachment E, Insurance Schedule for RFP 3235.  







To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.














[bookmark: _Toc448933786]ATTACHMENT E – INSURANCE SCHEDULE FOR RFP 3235


The following Insurance Schedule is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in the Insurance Schedule, as this is the standard insurance schedule used by the State for all services of independent contractors.  

If exceptions and/or assumptions require a change to the Insurance Schedule, vendors must provide the specific language that is being proposed on Attachment B, Technical Proposal Certification of Compliance with Terms and Conditions of RFP.










To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.










[bookmark: _Toc448933787]ATTACHMENT F – REFERENCE QUESTIONNAIRE


The State of Nevada, as a part of the RFP process, requires proposing vendors to submit business references as required within this document.  The purpose of these references is to document the experience relevant to the scope of work and provide assistance in the evaluation process. 

	INSTRUCTIONS TO PROPOSING VENDOR

	1.
	Proposing vendor or vendor’s proposed subcontractor MUST complete Part A and/or Part B of the Reference Questionnaire.

	2.
	Proposing vendor MUST send the following Reference Questionnaire to EACH business reference listed for completion of Part D, Part E and Part F.

	3.
	Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:

	State of Nevada, Purchasing Division
	Subject:	RFP 3235
	Attention:	Purchasing Division
	Email:		rfpdocs@admin.nv.gov 
	Fax:		775-684-0188

Please reference the RFP number in the subject line of the email or on the fax.

	4.
	The completed Reference Questionnaire MUST be received no later than 4:30 PM PT May 31, 2016

	5.
	Business references are NOT to return the Reference Questionnaire to the Proposer (Vendor).

	6.
	In addition to the Reference Questionnaire, the State may contact any and all business references by phone for further clarification, if necessary.

	7.
	Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.

	8.
	Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.









To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc180917206][bookmark: _Toc448933788]ATTACHMENT G – PROJECT DELIVERABLE SIGN-OFF FORM


Deliverables submitted to the State for review per the approved contract deliverable payment schedule must be accompanied by a deliverable sign-off form with the appropriate sections completed by the contractor.

Please refer to Section 4.2, Deliverable Submission and Review Process, for a discussion regarding the use of this form.








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.







[bookmark: _Toc180917207]
[bookmark: _Toc448933789]ATTACHMENT H – STATEMENT OF UNDERSTANDING



Upon approval of the contract and prior to the start of work, each of the staff assigned by the contractor and/or subcontractor to this project will be required to sign a non-disclosure Statement of Understanding.

All non-disclosure agreements shall be enforced and remain in force throughout the term of the contract and any contract extensions.







To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.








[bookmark: _Toc448933790]ATTACHMENT I – PROPOSED STAFF RESUME



A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff using the State format.











To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.









[bookmark: _Toc448933791]ATTACHMENT J – PROJECT COSTS


The cost for each task/deliverable must be complete and include all expenses, including travel, per diem and out-of-pocket expenses as well as administrative and/or overhead expenses.  Detailed backup must be provided for all cost schedules completed.




[bookmark: _GoBack]




To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.





[bookmark: _Toc448933792]ATTACHMENT K – COST PROPOSAL CERTIFICATION OF COMPLIANCE
WITH TERMS AND CONDITIONS OF RFP

I have read, understand and agree to comply with all the terms and conditions specified in this Request for Proposal.  

	YES
	
	I agree to comply with the terms and conditions specified in this RFP.



	NO
	
	I do not agree to comply with the terms and conditions specified in this RFP.



If the exception and/or assumption require a change in the terms in any section of the RFP, the contract, or any incorporated documents, vendors must provide the specific language that is being proposed in the tables below.  If vendors do not specify in detail any exceptions and/or assumptions at time of proposal submission, the State will not consider any additional exceptions and/or assumptions during negotiations.  
Note:  Only cost exceptions and/or assumptions should be identified on this attachment.  Do not restate the technical exceptions and/or assumptions on this attachment.

	
	

	Company Name
	

	
	
	
	

	Signature
	
	
	

	
	
	
	

	
	
	
	

	Print Name
	
	
	Date



Vendors MUST use the following format.  Attach additional sheets if necessary.

EXCEPTION SUMMARY FORM
	EXCEPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	EXCEPTION
(Complete detail regarding exceptions must be identified)

	
	
	
	

	
	
	
	




ASSUMPTION SUMMARY FORM
	ASSUMPTION #
	RFP SECTION NUMBER
	RFP 
PAGE NUMBER
	ASSUMPTION
(Complete detail regarding assumptions must be identified)

	
	
	
	

	
	
	
	



This document must be submitted in Tab III of vendor’s cost proposal.
This form MUST NOT be included in the technical proposal.

[bookmark: _Toc448933793]ATTACHMENT L – CERTIFICATION REGARDING LOBBYING


Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)	If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

(3)	The undersigned shall require that the language of this certification be included in the award documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.


	By:
	
	
	

	
	Signature of Official Authorized to Bind the Organization
	
	Date




	For:
	

	
						Vendor Name




	

	Project Title





This document must be submitted in Tab IV of vendor’s technical proposal






[bookmark: _Toc448933794]ATTACHMENT M – FEDERAL LAWS AND AUTHORITIES

The information in this section does not need to be returned with the vendor’s proposal.  Following is a list of Federal Laws and Authorities with which the awarded vendor will be required to comply.

ENVIRONMENTAL:

1. Archeological and Historic Preservation Act of 1974, PL 93-291
2. Clean Air Act, 42 U.S.C. 7506(c)
3. Endangered Species Act 16 U.S.C. 1531, ET seq.
4. Executive Order 11593, Protection and Enhancement of the Cultural Environment.
5. Executive Order 11988, Floodplain Management
6. Executive Order 11990, Protection of Wetlands
7. Farmland Protection Policy Act, 7 U.S.C. 4201 ET seq.
8. Fish and Wildlife Coordination Act, PL 85-624, as amended
9. National Historic Preservation Act of 1966, PL 89-665, as amended
10. Safe Drinking Water Act, Section 1424(e), PL 92-523, as amended
ECONOMIC:
1. Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended
2. Section 306 of the Clean Air Act and Section 508 of the Clean Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants or Loans
SOCIAL LEGISLATION
1. Age Discrimination Act, PL 94-135
2. Civil Rights Act of 1964, PL 88-352
3. Section 13 of PL 92-500; Prohibition against sex discrimination under the Federal Water Pollution Control Act
4. Executive Order 11246, Equal Employment Opportunity
5. Executive Orders 11625 and 12138, Women’s and Minority Business Enterprise
6. Rehabilitation Act of 1973, PL 93, 112
MISCELLANEOUS AUTHORITY:
1. Uniform Relocation and Real Property Acquisition Policies Act of 1970, PL 91-646
2. Executive Order 12549 – Debarment and Suspension




[bookmark: _Toc448933795]ATTACHMENT N – CONFIDENTIALITY ADDENDUM








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.






[bookmark: _Toc448933796]ATTACHMENT O – CONFIDENTIALITY AGREEMENT FOR EMPLOYEES, ON-SITE CONTRACTORS AND TEMPORARY WORKERS







To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.




[bookmark: _Toc448933797]ATTACHMENT P – BUSINESS ASSOCIATE ADDENDUM








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy.
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When compared to Alternative 1, this alternative has the greatest potential for acceptability 



from a cost and risk perspective, achievability, and value for DHCFP.  



Figure 3.2.2. Scope of Nevada Core MMIS Replacement 



	
	



After reviewing the advantages and disadvantages and evaluation criteria for each alternative 



the consensus among DHCFP stakeholders is that Alternative #2, the Nevada Core MMIS 



Replacement received the highest score for the seven evaluation criteria factors when 



compared to Alternative #1. 



The following are considerations associated with Alternative #2. 



Table 3.2-2 – Alternative #2 Considerations 



Evaluation	



Criterion	



Considerations	



Acceptability a. Competitive procurements are driving the cost of full MMIS replacements up 
not down.  Based on vendor feedback, the current price range for DDI of a 
replacement Core MMIS solution is estimated at about $50 – 90 million, 
depending on vendor interest. These projects typically involve the replacement 
of peripheral systems to support prior authorization processing, electronic data 
interchange, provider communication, enrollment, and claims functionality 
portal, and project and operations management tools. Since Nevada would 
retain these and other related tools, the price is expected to be less than the 
estimated range presented. 
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When compared to Alternative 1, this alternative has the greatest potential for acceptability  from a cost and risk perspective, achievability, and value for DHCFP.   Figure 3.2.2. Scope of Nevada Core MMIS Replacement 

	

	

After reviewing the advantages and disadvantages and evaluation criteria for each alternative  

the consensus among DHCFP stakeholders is that Alternative #2, the Nevada Core MMIS 

Replacement received the highest score for the seven evaluation criteria factors when 

compared to Alternative #1. 

The following are considerations associated with Alternative #2. 

Table 3.2-2 – Alternative #2 Considerations

 

E v a l u a t i o n 	

C r i t e r i o n 	

C o n s i d e r a t i o n s 	

Ac c e p t a b i l i t y   a.

 

Co m p e t i t i v e   p r o c u r e m e n t s   a r e   d r i v i n g   t h e   c o s t   o f   f u l l   M M I S   r e p l a c e m e n t s   u p  

not   d ow n.     B a s e d   on  v e nd or   f e e d ba c k ,   t he   c u r r e nt   pr i c e   r a ng e   f or   DDI   o f   a  

rep l a cem en t   Co r e   M M I S   so l u t i o n   i s  e st i m a t e d   a t   a b o u t   $ 5 0   –   90  m i l l i o n ,  

de p e n di n g   o n   v e n do r   i n t e r e s t .   T h e s e   p r o j e c t s   t y p i c a l l y   i n v o l v e   t h e   r e pl a c e m e n t  

of   pe r i phe r a l   s y s t e m s   t o  s u ppor t   pr i or   a u t hor i z a t i on  pr oc e s s i ng ,   e l e c t r oni c   d a t a  

in te r c h a n g e , p r ov i d e r   c om m u ni c a t i on,   e nr ol l m e nt ,   a nd   c l a i m s   f u nc t i ona l i t y  

por t a l ,   a nd   pr oj e c t   a nd   ope r a t i ons   m a na g e m e nt   t ool s .   S i nc e   N e v a d a   w ou l d  

ret a i n   t h ese  a n d   o t h er  rel a t ed   t o o l s,   t h e  p ri ce  i s  ex p ect ed   t o   b e  l ess  t h a n   t h e 

es t i m a t ed   ra n g e  p res en t ed .  
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR


A Contract Between the State of Nevada


Acting by and Through Its

		Contracting Agency Name



		Address



		City, State, Zip Code



		Contact:




		Phone:


		Fax:




		Email:
 





and


		Vendor Name



		Address



		City, State, Zip Code



		Contact:




		Phone:


		Fax:




		Email:






WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage, subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada.


NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:


1. REQUIRED APPROVAL.  This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners.

2. DEFINITIONS.


A. ”State” – means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307.


B. “Independent Contractor” – means a person or entity that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract.


C. “Fiscal Year” – is defined as the period beginning July 1st and ending June 30th of the following year.


D. “Current State Employee” – means a person who is an employee of an agency of the State.


E. “Former State Employee” – means a person who was an employee of any agency of the State at any time within the preceding 24 months.


3.  
CONTRACT TERM.  This Contract shall be effective from Board of Examiners’ approval (anticipated to be September 13, 2016) and Centers for Medicare and Medicaid Services approval; whichever is later, to March 31, 2019 unless sooner terminated by either party as specified in Section 10, Contract Termination.  

		Effective from:

		Date

		To:

		Date





4. NOTICE.  Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served written notice of termination for default, or notice of termination without cause upon the other party.  All notices or other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS.  The parties agree that this Contract, inclusive of the following attachments, specifically describes the scope of work.  This Contract incorporates the following attachments in descending order of constructive precedence:

		ATTACHMENT AA:

		STATE SOLICITATION OR RFP #:**** and AMENDMENT(S) # **



		ATTACHMENT BB:

		INSURANCE SCHEDULE



		ATTACHMENT CC:

		CONTRACTOR’S RESPONSE





A Contractor’s attachment shall not contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change appearing in this Contract.


6. CONSIDERATION.  The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 

		$

		per

		





		Total Contract or installments payable at:

		





		Total Contract Not to Exceed:

		$





The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments.  Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the result of legislative appropriation may require.

7. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.


8. BILLING SUBMISSION:  TIMELINESS.  The parties agree that timeliness of billing is of the essence to the Contract and recognize that the State is on a fiscal year.  All billings for dates of service prior to July 1 must be submitted to the state no later than the first Friday in August of the same calendar year.  A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00).  The parties hereby agree this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.


9. INSPECTION & AUDIT.

A. Books and Records.  Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with all State and federal regulations and statutes.


B. Inspection & Audit.  Contractor agrees that the relevant  books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency or its contracted examiners, the department of Administration, Budget Division, the Nevada State Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representatives.  All subcontracts shall reflect requirements of this Section.


C. Period of Retention.  All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract.  The retention period runs from the date of payment for the relevant goods or services by the state, or from the date of termination of the Contract, whichever is later.  Retention time shall be extended when an audit is schedule or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.

A. Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.


B. State Termination for Non-Appropriation.  The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the state Legislature and/or federal sources.  The State may terminate this Contract, and Contractor waives any and all claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.


C. Cause Termination for Default or Breach.  A default or breach may be declared with or without termination.  This Contract may be terminated by either party upon written notice of default or breach to the other party as follows:


1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or

2) If any State, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s ability to perform; or

5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract; or

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract.

D. Time to Correct.  Termination upon declared default or breach may be exercised only after service of formal written notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected.


E. Winding Up Affairs Upon Termination.  In the event of termination of this Contract for any reason, the parties agree that the provisions of this Section survive termination:


1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency;

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with Section 21, State Ownership of Proprietary Information.


11. REMEDIES.  Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs.  It is specifically agreed that reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys.  The State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.  In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY.  The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Liquidated damages shall not apply unless otherwise specified in the incorporated attachments.  Damages for any State breach shall never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the Contract maximum “not to exceed” value.  Contractor’s tort liability shall not be limited.


13. FORCE MAJEURE.  Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.


14. INDEMNIFICATION.  To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR.  Contractor is associated with the State only for the purposes and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.  Contractor shall be solely responsible for, and the State shall have no obligation with respect to:  (1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.  Neither Contractor nor its employees, agents, nor representatives shall be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and the term of the Contract negotiated in order to determine “independent contractor” status, and shall monitor the work, relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.  To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

		QUESTION

		CONTRACTOR’S INITIALS



		

		YES

		NO



		1.

		Does the Contracting Agency have the right to require control of when, where and how the independent contractor is to work?

		

		



		2.

		Will the Contracting Agency be providing training to the independent contractor?

		

		



		3.

		Will the Contracting Agency be furnishing the independent contractor with worker’s space, equipment, tools, supplies or travel expenses?

		

		



		4.

		Are any of the workers who assist the independent contractor in performance of his/her duties employees of the State of Nevada?

		

		



		5.

		Does the arrangement with the independent contractor contemplate continuing or recurring work (even if the services are seasonal, part-time, or of short duration)?

		

		



		6.

		Will the State of Nevada incur an employment liability if the independent contractor is terminated for failure to perform?

		

		



		7.

		Is the independent contractor restricted from offering his/her services to the general public while engaged in this work relationship with the State?

		

		





16. INSURANCE SCHEDULE.  Unless expressly waived in writing by the State, Contractor, as an independent contractor and not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto.  Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment.  The State shall have no liability except as specifically provided in the Contract.


The Contractor shall not commence work before:


1) 
Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) 
The State has approved the insurance policies provided by the Contractor.


Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent to this Contract.  Any failure of the State to timely approve shall not constitute a waiver of the condition.


A. Insurance Coverage.  The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment.  Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1) Final acceptance by the State of the completion of this Contract; or


2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs later.

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance.  If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with an insurer meeting the requirements.


B. General Requirements.  


1) Additional Insured:  By endorsement to the general liability insurance policy, the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract.

2) Waiver of Subrogation:  Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of the Contractor.

3) Cross Liability:  All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause.

4) Deductibles and Self-Insured Retentions:  Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State.  Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.  Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the Risk Management Division.

5) Policy Cancellation:  Except for ten (10) days notice for non-payment of premiums, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract.

6) Approved Insurer:  Each insurance policy shall be:

a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and

b) Currently rated by A.M. Best as “A-VII” or better.


C. Evidence of Insurance.  


Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor.  The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.  The certificate should be signed by a person authorized by the insurer to bind coverage on its behalf.  The State project/Contract number; description and Contract effective dates shall be noted on the certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement certificates as described within Section 16A, Insurance Coverage.

Mail all required insurance documents to the State Contracting Agency identified on Page one of the Contract.


2) Additional Insured Endorsement:  An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per Section 16 B, General Requirements.


3) Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.


4) Review and Approval:  Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor.  Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.  Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to the State under this Contract or otherwise.  The State reserves the right to request and review a copy of any required insurance policy or endorsement to assure compliance with these requirements.


17. COMPLIANCE WITH LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this Contact any State, county, city or federal license, authorization, waiver, permit qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  Real property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.  The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.


19. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable.


20. ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract.  Contractor shall neither assign, transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION.  Any reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.  Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of Contractor’s obligations under this Contract without the prior written consent of the State.  Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark, or copyright protection.

22. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY.  Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract.


24. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this Contract:


A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.  This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.


B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)


25. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:

A. Any federal, State, county or local agency, legislature, commission, council or board;


B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected official; or


C. Any officer or employee of any federal, State, county or local agency; legislature, commission, council or board.


26. WARRANTIES.

A. General Warranty.  Contractor warrants that all services, deliverables, and/or work products under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.


B. System Compliance.  Contractor warrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.


C. Brokers. Contractor warrants by signing this Contract, that neither it nor its principals has not employed any broker or finder or incurred any liability for any brokerage fee, commission or finder’s fee (or similar fees, commissions or reimbursement expenses) in connection with the transactions contemplated by this agreement.

27. PROPER AUTHORITY.  The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract.  Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract.  Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.


28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES.  Contractor has disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State Employees or Former State Employees.  Contractor will not utilize any of its employees who are Current State Employees or Former State Employees to perform services under this Contract without first notifying the Contracting Agency of the identity of such persons and the services that each such person will perform, and receiving from the Contracting Agency approval for the use of such persons.


29. ASSIGNMENT OF ANTITRUST CLAIMS.  Contractor irrevocably assigns to the State any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the purpose of carrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to control any such litigation on such claim for relief or cause of action.  Contractor shall require any subcontractors hired to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to control any such litigation on such claim or relief or cause of action.


30. GOVERNING LAW:  JURISDICTION.  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.


31. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof.  Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this Contract.  Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of Examiners.


IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.


		

		

		

		



		Independent Contractor’s Signature

		Date

		

		Independent Contractor’s Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		



		Signature 

		Date

		

		Title





		

		

		

		APPROVED BY BOARD OF EXAMINERS



		Signature – Board of Examiners

		

		

		





		

		

		On:

		



		

		

		

		Date





		Approved as to form by:

		

		

		



		

		

		On:

		



		Deputy Attorney General for Attorney General

		

		

		Date





Revised:  10/11
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Attachment E Insurance Schedule
INDEMNIFICATION CLAUSE: 

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.





INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  



The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 







A.	MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.





	1.	Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage and broad form contractual liability coverage.

· General Aggregate	$2,000,000

· Products – Completed Operations Aggregate	$1,000,000

· Personal and Advertising Injury	$1,000,000

· Each Occurrence	$1,000,000



a.	The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".





2.  Automobile Liability - can be waived if contract does not involves use of motor vehicle.



		Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.

		Combined Single Limit (CSL)	$1,000,000



a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".



3.	Worker's Compensation and Employers' Liability

	Workers' Compensation	Statutory

	Employers' Liability	

	Each Accident	$100,000

	Disease – Each Employee	$100,000

	Disease – Policy Limit	$500,000



a.	Policy shall contain a waiver of subrogation against the State of Nevada.

b.	This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.



4. Professional Liability (Errors and Omissions Liability) – service contracts over $500 thousand and above.



	The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.



	Each Claim	$1,000,000

	Annual Aggregate	$2,000,000



a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.



5. Fidelity Bond or Crime Insurance

	Bond or Policy Limit	$___________

a. The bond or policy shall be issued with limits of 50% of the contract value or $50,000 - whichever amount is greater.

b. The bond or policy shall include coverage for all directors, officers, agents and employees of the Contractor.

c. The bond or policy shall include coverage for third party fidelity and name the State of Nevada as loss payee.

d. The bond or policy shall include coverage for extended theft and mysterious disappearance.

e. The bond or policy shall not contain a condition requiring an arrest and conviction.

f.  Policies shall be endorsed to provide coverage for computer crime/fraud.







B.	ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.	On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.

2	The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.



C.	NOTICE OF CANCELLATION:  Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to:

 

	State of Nevada Department of Health and Human Services

  	Division of Health Care Financing and Policy

	Attention:  Connie Bohemier

	1100 E. Williams Street, Suite 101

	Carson City, NV  89701



D.	ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.



E.	VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.



	All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.



	All certificates required by this Contract shall be sent directly to:



	State of Nevada Department of Health and Human Services

  	Division of Health Care Financing and Policy

	Attention:  Connie Bohemier

	1100 E. Williams Street, Suite 101

	Carson City, NV  89701



	The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.



F.	SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.



G.	APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.









		

		

		

		



		Independent Contractor’s Signature

		Date

		

		Independent Contractor’s Title











		

		

		

		Administrator,

Division of Health Care Financing and Policy



		Laurie Squartsoff

		Date

		

		Title
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Attachment F Reference Questionnaire
		State of Nevada

		

[image: image1.wmf] 


 






		Brian Sandoval



		Department of Administration

		

		Governor



		

		

		



		Purchasing Division

		

		Patrick Cates



		

		

		Director



		515 E. Musser Street, Suite 300


Carson City, NV  89701

		

		



		

		

		Jeffrey Haag



		

		

		Administrator





		BUSINESS REFERENCE’S RESPONSE TO REFERENCE QUESTIONNAIRE FOR



		



		STATE OF NEVADA REQUEST FOR PROPOSAL (RFP) 3235



		



		Independent Verification and Validation Services 


for Medicaid Management Information System Core Replacement





		PART A – TO BE COMPLETED BY PROPOSING VENDOR – Please type or print



		Name of Company Submitting Proposal:

		





		PART B – IF APPLICABLE, NAME OF COMPANY ACTING AS SUBCONTRACTOR 


FOR VENDOR IDENTIFIED IN PART A – Please type or print



		Name of Subcontractor:

		





		PART C – BUSINESS REFERENCE INSTRUCTIONS



		1.

		This Reference Questionnaire is being submitted to your organization for completion as a business reference for the company listed in Part A or Part B, above.



		2.

		Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:



State of Nevada, Purchasing Division



Subject:

RFP 3235


Attention:
Purchasing Division


Email:

rfpdocs@admin.nv.gov  



Fax:

775-684-0188


Please reference the RFP number in the subject line of the email or on the fax.



		3.

		The completed Reference Questionnaire MUST be received no later than 4:30 PM PT May 31, 2016



		4.

		Do NOT return the Reference Questionnaire to the Proposer (Vendor).



		5.

		In addition to the Reference Questionnaire, the State may contact references by phone for further clarification, if necessary.



		6.

		Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.



		7.

		When contacting the State, please be sure to include the RFP number listed at the top of this page.



		8.

		We request all questions be answered.  If an answer is not known please answer as “U/K”.  If the question is not applicable please answer as “N/A”.



		9.

		If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page and reference the RFP # noted at the top of this page.





		PART D – COMPANY PROVIDING REFERENCE – Please type or print

CONFIDENTIAL INFORMATION WHEN COMPLETED



		Company Providing Reference:

		



		Contact Name:

		



		Title:

		



		Contact Telephone:

		



		Contact Email Address:

		





RATING SCALE:

Where a rating is requested and using the Rating Scale provided below, rate the following questions by noting the appropriate number for each item.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.

		Category

		Rating



		Poor or Inadequate Performance

		0



		Below Average Performance

		1 – 3



		Average Performance

		4 – 6



		Above Average Performance

		7 – 9



		Excellent Performance

		10





PART E – QUESTIONS:  


		1.  In what capacity have you worked with this vendor in the past?



		





		2. Rate the firm’s knowledge and expertise.

		RATING:




		Comments:







		3. Rate the vendor’s flexibility relative to changes in the project scope and timelines.

		RATING:




		Comments:







		4. Rate your level of satisfaction with hard copy materials produced by the vendor.

		RATING:




		Comments:







		5. Rate the dynamics/interaction between the vendor and your staff.

		RATING:




		Comments:







		6. Rate your satisfaction with the products developed by the vendor.

		RATING:




		Comments:







		7. Rate how well the agreed upon, planned schedule was consistently met and deliverables provided on time.  (This pertains to delays under the control of the vendor.)

		RATING:




		Comments:







		8. Rate the overall customer service and timeliness in responding to customer service inquiries, issues and resolutions.

		RATING:




		Comments:







		9. Rate the knowledge of the vendor’s assigned staff and their ability to accomplish duties as contracted.

		RATING:




		Comments:







		10. Rate the accuracy and timeliness of the vendor’s billing and/or invoices.

		RATING:




		Comments:







		11. Rate the vendor’s ability to quickly and thoroughly resolve a problem related to the services provided.

		RATING:




		Comments:







		12. Rate the vendor’s flexibility in meeting business requirements.

		RATING:




		Comments:







		13. Rate the likelihood of your company/organization recommending this vendor to others in the future.

		RATING:




		Comments:







		14.  With which aspect(s) of this vendor’s services are you most satisfied?



		Comments:







		15. With which aspect(s) of this vendor’s services are you least satisfied?



		Comments:







		16. Would you recommend this vendor to your organization again?



		Comments:







PART F – GENERAL INFORMATION: 

		1. During what time period did the vendor provide these services for your organization?



		Month/Year:

		

		TO:

		Month/Year:
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Sample Project Deliverable Signoff Form


PROJECT DELIVERABLE SIGN-OFF



		DELIVERABLE INFORMATION (To be completed by the Contractor)



		CONTRACTOR:

		



		PROJECT NAME:

		



		DELIVERABLE #:

		



		DELIVERABLE TITLE:

		



		DUE DATE PER CONTRACT:

		







		DELIVERABLE SUBMISSION AND REVIEW HISTORY (To be completed by the State)



		Deliverable Submission #

		Date and Time Received From Contractor

		Date Returned to Contractor

		Notes / Comments



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		







		STATE FINAL APPROVAL AND ACCEPTANCE OF DELIVERABLE



		APPROVED BY:

		SIGNATURE

		DATE



		DHCFP Project Sponsor

		

		



		DHCFP Project Director

		

		



		DHCFP Project Manager

		

		



		Other

		

		



		Other

		

		







		



Distribution

		

Original:	Contractor



		

		

Copies:	Project Office

	Agency Contract Monitor
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Statement of Understanding.doc
STATEMENT OF UNDERSTANDING


As a contract employee to the State of Nevada, I have an implicit responsibility to safeguard the public trust.  I further affirm to follow all statutes, regulations, policies, standards and procedures governing the confidentiality, integrity and security of information resources prescribed by the State as outlined below.


Information Resources are defined as all computing hardware, software, data files, computer generated hard copy, data facilities, communications, modems, multiplexors, concentrators, power sources and other assets related to computer-based information systems of computer installations.


I will guard against and report to the proper authority any accidental or premeditated disclosure or loss of material such as, but not limited to, confidential data, sensitive information, developmental or operation manuals, encoding systems, activation passwords for teleprocessing, keys or any material entrusted to me when such disclosure or loss could be detrimental to the State of Nevada or citizenry thereof.  I acknowledge responsibility to safeguard computer access privileges that I may be entrusted with (e.g., USERID and PASSWORD) and will not disclose this sensitive information to ANYONE.  I will be responsible for all activity conducted under my user registration.  I understand that the LOGONID and PASSWORD are intended for the sole use of the personnel to whom it is assigned and is not to be loaned to or used by any other individual.


In conformance with customer agency regulations and in the performance of my duties, I will release from the State input documents and report output only to an authorized representative of the owning agency.  Under no circumstances will I allow data owned by one customer agency to be made available to another entity without obtaining the express permission of the owning agency for such disclosure or utilization.


Upon termination of the contract assignment with the State of Nevada, for whatever reason, I agree to respect the confidentiality of all customer agency data, applications and procedures entrusted to me and will submit to an authorized State representative all manuals, files, keys, data, applications and any other State owned relevant materials (this includes, but is not limited to, all copies of the same) pertinent to the performance of my assigned duties and tasks.


Furthermore, I agree that if in the employ of, or under contract with, someone other than the State of Nevada, I will not attempt to implement any application or procedure which is proprietary to the State without the express written permission of the State of Nevada.


I further agree that I will not knowingly engage in any activity for monetary gain or otherwise which may jeopardize the integrity of the State.  I will further aid in the investigation of any individual violating or infringing upon this trust, realizing that such violation may be grounds for dismissal.  I am also aware that I will be subject to warning, suspension or dismissal and/or appropriate legal action for any proven infringements or violations of these security provisions.


The State of Nevada has a Zero Tolerance policy regarding sexual harassment which must be followed by all employees/contractors.  The policy against sexual harassment for the State of Nevada states that all employees have the right to work in an environment free from all forms of discrimination and conduct which can be considered harassing, coercive or disruptive, including sexual harassment.  Any employee/contractor who violates this policy is subject to dismissal/removal from the project.


It is the policy of the State of Nevada to ensure that its employees/contractors do not:  report to work in an impaired condition resulting from the use of alcohol or drugs; consume alcohol while on duty; or unlawfully possess or consume any drugs while on duty, at a work site or on State property.  Any employee/contractor who violates this policy is subject to dismissal/removal from the project.


		NAME (Please Print):

		



		SIGNATURE:

		

		DATE:

		



		COMPANY AFFILIATION:

		



		PROJECT/RFP #:
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Proposed Staff Resume.doc
PROPOSED STAFF RESUME

A resume must be completed for all proposed contractor staff and proposed subcontractor staff.

		COMPANY NAME:

		





		Contractor

		Subcontractor





		Name:

		

		 Key Personnel



		Classification:

		

		# of Years in Classification:

		



		Brief Summary of Experience:

		



		# of Years with Firm:

		



		RELEVANT PROFESSIONAL EXPERIENCE



		Required Information:


MMYYYY to Present:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Project:


Details and Duration of Project:


Software/hardware used in engagement:

		



		Required Information:


MMYYYY to MMYYYY:


Vendor Name:


Client Name:


Client Contact Name:


Client Address, Phone Number, Email:


Role in Project:


Details and Duration of Project:


Software/hardware used in engagement:

		



		EDUCATION



		Institution Name:


City:


State:


Degree/Achievement:


Certifications:

		



		

		



		

		



		

		



		

		



		HARDWARE/SOFTWARE SUMMARY (Be Specific)



		Description

		# of Year’s Experience



		Environments:

		

		



		Hardware:

		

		



		Software:

		

		



		Tools:

		

		



		Databases:

		

		



		REFERENCES



		Minimum of three (3) required, including name, title, organization, phone number, fax number and email address
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Attachment J Cost Schedule
Cost Proposal Instructions

		Request for Proposal 3235 - Independent Verification and Validation Services

		COST PROPOSAL INSTRUCTIONS

				Contents of the cost proposal must be as follows:

				1.		Tab I - Title Page

						The title page must include the following:

						A.		Cost Proposal for:								Independent Verification and Validation Services

						B.		RFP:								3235

						C.		Proposer Information:						Name:

														Address:

						D.		Proposal opening date:								June 1, 2016

						E.		Proposal opening time:								2:00 PM

				2.		Tab II - Cost Proposal

						A.		Cost proposal must be in the format identified in Section 6, Project Costs.

						C.		Proposers must provide a CD of their cost proposal within the master cost proposal.

				3.		Tab III - Cost Proposal Certification of Compliance with Terms and Conditions of RFP

						B.		Proposers must include Attachment L, Cost Proposal Certification of Compliance with Terms and Conditions of RFP for Section 6, Project Costs within this section.
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6.1.1 Detailed Del Cost Schs

		Request for Proposal 3235 - Independent Verification and Validation Services

		6.1  COST SCHEDULES

				The cost for each deliverable must be complete and include all expenses, including travel, per diem and out-of-pocket expenses as well as administrative and/or overhead expenses.  Detailed backup must be provided for all cost schedules completed.

		6.1.1 Detailed Deliverable Cost Schedule

				The schedules have been set-up so that the sub-total from each deliverable cost schedule will automatically be transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs.

However, it is ultimately the proposer's responsibility to make sure that all totals are correctly transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs prior to submitting their cost proposal.

		Deliverable Number				Description of Deliverable		Activity Number		Cost

		4.3		IV&V Planning Deliverables

				4.3.3.1		Project Kick Off Meeting		4.3.2.1

				4.3.3.2		IV&V Management Plan		4.3.2.2

				4.3.3.3		Detailed Project Plan		4.3.2.3

				4.3.3.4		IV&V Management Plan Subsequent Years		4.3.2.4

				4.3.3.5		Attend all project related meetings		4.3.2.5

						Subtotal for 4.3 - IV&V Planning				$0.00

		4.4		Independent Verification and Validation Deliverables

				4.4.3.1		Initial IV&V Risk Analysis and Mitigation Report		4.4.2.1

				4.4.3.2		IV&V Risk Analysis and Mitigation Report - Subsequent Years		4.4.2.2

				4.4.3.3		Initial Quarterly IV&V Management Briefing		4.4.2.3

				4.4.3.4		Subsequent IV&V Management Briefings		4.4.2.4

				4.4.3.5		Presentation of Quarterly IV&V Management Briefing		4.4.2.5

				4.4.3.6		IV&V Testing Assessment		4.4.2.6

				4.4.3.7		Independent Security Assessment Report		4.4.2.7

				4.4.3.8		IV&V Management Briefing - Q05		4.4.2.8

				4.4.3.9		IV&V Management Briefing - Q06		4.4.2.9

				4.4.3.10		IV&V Management Briefing - Q07		4.4.2.10

				4.4.3.11		IV&V Management Briefing - Q08		4.4.2.11

				4.4.3.12		IV&V Management Briefing - Q09		4.4.2.12

						Subtotal for 4.4 - Independent Verification and Validation				$0.00

		Total Section 6.1.1 Detailed  Deliverable Cost Schedules								$0.00
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6.1.2 Other Associated Costs

		Request for Proposal 3235 - Independent Verification and Validation Services

		6.1.2		Other Associated Costs

				Proposers must identify any other costs not covered on the Detailed Deliverable Cost Schedules as follows:

		6.1.2.1		The schedule has been set up so that the sub-total from this cost schedule will automatically be transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs.                                                                                                                                                                   

However, it is ultimately the proposer's responsibility to make sure that all totals are correctly transferred to the summary table in Section 6.1.3, Summary Schedule of Project Costs prior to submitting their cost proposal.

		6.1.2.2		Proposers must provide detailed information for each item identified.

		Item #		Description of Other Associated Costs		Cost

		1

		2

		3

		4

		5

		6

		7

		8

		9

		10

		11

		12

		SUB-TOTAL FOR 6.1.2				$0.00
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Teri L. Becker:
I've changed this slightly from the original language.  I think it's pretty self explanatory.



6.1.3 Summary Schedule of Costs

		Request for Proposal 3235 - Independent Verification and Validation Services

		6.1.3   Summary Schedule of Project Costs

		Proposers must make sure that all totals from the Detailed Deliverable Cost Schedule, the cost schedules for any hardware and/or software proposed and other associated costs are transferred to Section 6.1.3, Summary Schedule of Costs

		Deliverable or
Cost Schedule Number		Summary of Total Project Costs		Cost

		4.3		IV&V Planning Deliverables		$0.00

		4.4		Independent Verification and Validation Deliverables		$0.00

				Sub-Total of Project Tasks		$0.00

		6.1.2		Other Associated Costs		$0.00

				Sub-Total of Other Associated Costs		$0.00

				Total Project Costs		$0.00
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6.1.4 Rate Sch Change Orders

		Request for Proposal 3235 - Independent Verification and Validation Services

		6.1.4		Hourly Rate Schedule for Change Orders.

		6.1.4.1		Prices quoted for change orders/regulatory changes must remain in effect for six (6) months after State acceptance of the successfully implemented system

		6.1.4.2		Proposers must provide firm, fixed prices based on mutually agreed upon hourly rates for change orders, including but not limited to legal and regulatory changes, including updated documentation

		6.1.4.3		Proposers must provide a firm, fixed hourly rate for each staff classification identified on the project.  Proposers must not provide a single compilation rate.

		Classification Title				Hourly Rate
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Confidentiality Addendum


STATE OF NEVADA

DEPARTMENT OF HEALTH AND HUMAN SERVICES



DIVISION OF HEALTH CARE FINANCING & POLICY 



CONFIDENTIALITY ADDENDUM 



BETWEEN 



The Division of Health Care Financing & Policy 

Hereinafter referred to as “Division”



and 



______________________________________________

hereinafter referred to as “Contractor”





This CONFIDENTIALITY ADDENDUM (the Addendum) is hereby entered into between Division and Contractor.



	WHEREAS, Contractor may have access, view or be provided information, in conjunction with goods or services provided by Contractor to Division that is confidential and must be treated and protected as such.



	

	NOW, THEREFORE, Division and Contractor agree as follows:



I. DEFINITIONS



The following terms shall have the meaning ascribed to them in this Section.  Other capitalized terms shall have the meaning ascribed to them in the context in which they first appear.



1. Agreement shall refer to this document and that particular inter-local or other agreement to which this addendum is made a part.



2. Confidential Information shall mean any individually identifiable information, health information or other information in any form or media. 



3. Contractor shall mean the name of the organization described above.



4. Required by Law shall mean a mandate contained in law that compels a use or disclosure of information. 



II. TERM



The term of this Addendum shall commence as of the effective date of the primary inter-local or other agreement and shall expire when all information provided by Division or created by Contractor from that confidential information is destroyed or returned, if feasible, to Division pursuant to Clause VI (4).



III. 
LIMITS ON USE AND DISCLOSURE ESTABLISHED BY TERMS OF CONTRACT OR LAW

Contractor hereby agrees it shall not use or disclose the confidential information provided, viewed or made available by Division for any purpose other than as permitted by Agreement or required by law.



IV.	PERMITTED USES AND DISCLOSURES OF INFORMATION BY CONTRACTOR



Contractor shall be permitted to use and/or disclose information accessed, viewed or provided from Division for the purpose(s) required in fulfilling its responsibilities under the primary inter-local or other agreement.



V. USE OR DISCLOSURE OF INFORMATION



Contractor may use information as stipulated in the primary inter-local or other agreement if necessary for the proper management and administration of Contractor; to carry out legal responsibilities of Contractor; and to provide data aggregation services relating to the health care operations of Division.  Contractor may disclose information if:



1. The disclosure is required by law; or



2.	The disclosure is allowed by the inter-local or other agreement to which this Addendum is made a part; or



3.	The Contractor has obtained written approval from the Division.  



VI.	OBLIGATIONS OF CONTRACTOR



1.   	Agents and Subcontractors.  Contractor shall ensure by subcontract that any agents or subcontractors to whom it provides or makes available information, will be bound by the same restrictions and conditions on the access, view or use of confidential information that apply to Contractor and are contained in Agreement.



2.	Appropriate Safeguards.  Contractor will use appropriate safeguards to prevent use or disclosure of confidential information other than as provided for by Agreement.



3.	Reporting Improper Use or Disclosure.  Contractor will immediately report in writing to Division any use or disclosure of confidential information not provided for by Agreement of which it becomes aware.



4.	Return or Destruction of Confidential Information.  Upon termination of Agreement, Contractor will return or destroy all confidential information created or received by Contractor on behalf of Division.  If returning or destroying confidential information at termination of Agreement is not feasible, Contractor will extend the protections of Agreement to that confidential information as long as the return or destruction is infeasible. All confidential information of which the Contractor maintains will not be used or disclosed.




IN WITNESS WHEREOF, Contractor and the Division have agreed to the terms of the above written Addendum as of the effective date of the inter-local or other agreement to which this Addendum is made a part.





CONTRACTOR/ORGANIZATION				DIVISION 



							



________________________________				________________________________

Signature							Signature



__________________________________			________________________________

Print Name							Print Name



_________________________________			________________________________

Title								Title
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Employee Confidentiality Agreement


STATE OF NEVADA

DEPARTMENT OF HEALTH AND HUMAN SERVICES


DIVISION OF HEALTHCARE FINANCING & POLICY 


Health Insurance Portability and Accountability Act (HIPAA)


CONFIDENTIALITY AGREEMENT


For Employees, Contractors, Temporary Workers, Students, Interns, Externs, Voluntary Workers or Other Workforce Members as defined by the Division

I acknowledge that during the course of performing my assigned duties at the Division I may have access to, use of, or disclose information which is protected by federal and state law. I hereby agree to consider this information as confidential and handle such information in a confidential manner at all times during and after my employment and commit to the following obligations:

A. I will use and disclose information received only in connection with and for the purpose of performing my assigned duties.

B. I will request, obtain or communicate information only as necessary to perform my assigned duties and shall refrain from requesting, obtaining or communicating more information than is necessary to accomplish my assigned duties.


C. I will take reasonable care to properly secure all information on my computer and will take steps to ensure that others cannot view or access such information.  When I am away from my workstation or when my tasks are completed, I will log off my computer or use a password protected screensaver in order to prevent access by unauthorized users. All information I transmit by email, fax or other electronic means will be secured in accordance with Department and Division guidelines.


D. I will not disclose my personal password(s) to anyone. I will not record or post passwords in an accessible location and will refrain from performing any tasks using another person’s password. 

E. I will use and disclose information solely in accordance with HIPAA Privacy and Security Rules. I also agree to comply with any Division HIPAA Training requirements.  

F. I will immediately report any unauthorized use or disclosure of any information of which I become aware to my supervisor or the Division’s HIPAA Privacy Officer.

G. If I am a supervisor/manager, I acknowledge I am responsible to ensure all employees, contractors, temporary workers, students, interns, externs, voluntary workers or any other workforce member under my supervision, signs the Division’s HIPAA Confidentiality Agreement, and completes all required training.

I understand and agree my failure to fulfill any of the obligations set forth in the Agreement and/or my violation of any terms of this Agreement may result in my being subject to appropriate disciplinary action, up to and including termination of employment in accordance with the Rules for State Personnel Administration (NAC 284) and the State of Nevada Department of Health and Human Services Incompatible Activities – Prohibitions and Penalties.

I understand, if my Division is a covered entity or I work in a covered component of the Divison, the civil monetary and/or criminal penalties for misuse or misappropriation of protected health information outlined in the Health Insurance Portability & Accountability Act (HIPAA) can be levied against me personally as well as the Division. Civil penalties can range from $100 per violation to a current annual maximum of $1.5 million or as determined by federal or state law depending on the type of violation. Criminal penalties can also be imposed.

My signature below acknowledges I have read and understand this document. Should I have any questions, I will ask my supervisor or the Division’s HIPAA Privacy Officer.

_____________________________________

______________________________


Signature






Date


_____________________________________

______________________________


Print Name






Agency, Bureau, Program, or Unit

Employment Status:
(
Employee




(
Contractor





(
Intern/Extern





(
Student





(
Volunteer





(
Temporary Worker





(
Other (Specify) ______________________
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Business Associate Addendum


STATE OF NEVADA


DEPARTMENT OF HEALTH AND HUMAN SERVICES


BUSINESS ASSOCIATE ADDENDUM


BETWEEN 


The Division of Health Care Financing and Policy 

Herein after referred to as the “Covered Entity”


and

(Enter Business Name)


Herein after referred to as the “Business Associate”


PURPOSE. In order to comply with the requirements of the Health Insurance Portability and Accountability Act (HIPAA) of 1996, Public Law 104-191, and the Health Information Technology for Economic and Clinical Health (HITECH) Act of 2009, Public Law 111-5 this Addendum is hereby added and made part of the Contract between the Covered Entity and the Business Associate. This Addendum establishes the obligations of the Business Associate and the Covered Entity as well as the permitted uses and disclosures by the Business Associate of protected health information it may possess by reason of the Contract. The Covered Entity and the Business Associate shall protect the privacy and provide for the security of protected health information disclosed to the Business Associate pursuant to the Contract and in compliance with HIPAA, the HITECH Act, and regulation promulgated there under by the U.S. Department of Health and Human Services (“HIPAA Regulations”) and other applicable laws.

WHEREAS, the Business Associate will provide certain services to the Covered Entity, and, pursuant to such arrangement, the Business Associate is considered a business associate of the Covered Entity as defined in HIPAA Regulations; and

WHEREAS, the Business Associate may have access to and/or create, receive, maintain or transmit certain protected health information from or on behalf of the Covered Entity, in fulfilling its responsibilities under such arrangement; and

WHEREAS, HIPAA Regulations require the Covered Entity to enter into a contract containing specific requirements of the Business Associate prior to the disclosure of protected health information; and

THEREFORE, in consideration of the mutual obligations below and the exchange of information pursuant to this Addendum and to protect the interests of both Parties, the Parties agree to all provisions of this Addendum.

I.
DEFINITIONS. The following terms in this Addendum shall have the same meaning as those terms in the HIPAA Regulations: Breach, Data Aggregation, Designated Record Set, Disclosure, Electronic Health Record, Health Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health Information, Required by Law, Secretary, Subcontractor, Unsecured Protected Health Information, and Use.


1. Business Associate shall mean the name of the organization or entity listed above and shall have the meaning given to the term under the Privacy and Security Rule and the HITECH Act. For full definition refer to 45 CFR 160.103.


2. Contract shall refer to this Addendum and that particular Contract to which this Addendum is made a part.

3. Covered Entity shall mean the name of the Division listed above and shall have the meaning given to such term under the Privacy Rule and the Security Rule, including, but not limited to 45 CFR 160.103.

4.
Parties shall mean the Business Associate and the Covered Entity.

I. OBLIGATIONS OF THE BUSINESS ASSOCIATE

1. Access to Protected Health Information. The Business Associate will provide, as directed by the Covered Entity or an individual, access to inspect or obtain a copy of protected health information about the individual that is maintained in a designated record set by the Business Associate or its agents or subcontractors, in order to meet the requirements of HIPAA Regulations. If the Business Associate maintains an electronic health record, the Business Associate, its agents or subcontractors shall provide such information in electronic format to enable the Covered Entity to fulfill its obligations under HIPAA Regulations. 

2. Access to Records. The Business Associate shall make its internal practices, books and records relating to the use and disclosure of protected health information available to the Covered Entity and to the Secretary for purposes of determining Business Associate’s compliance with HIPAA Regulations.  


3. Accounting of Disclosures. Upon request, the Business Associate and its agents or subcontractors shall make available to the Covered Entity or the individual information required to provide an accounting of disclosures in accordance with HIPAA Regulations.

4. Agents and Subcontractors. The Business Associate must ensure all agents and subcontractors that create, receive, maintain, or transmit protected health information on behalf of the Business Associate agree in writing to the same restrictions and conditions that apply to the Business Associate with respect to such information. The Business Associate must implement and maintain sanctions against agents and subcontractors that violate such restrictions and conditions and shall mitigate the effects of any such violation as outlined under HIPAA Regulations.   


5. Amendment of Protected Health Information. The Business Associate will make available protected health information for amendment and incorporate any amendments in the designated record set maintained by the Business Associate or its agents or subcontractors, as directed by the Covered Entity or an individual, in order to meet the requirements of HIPAA Regulations.   


6. Audits, Investigations, and Enforcement. If the data provided or created through the execution of the Contract becomes the subject of an audit, compliance review, or complaint investigation by the Office of Civil Rights or any other federal or state oversight agency, the Business Associate shall notify the Covered Entity immediately and provide the Covered Entity with a copy of any protected health information that the Business Associate provides to the Secretary or other federal or state oversight agency concurrently, to the extent that it is permitted to do so by law. The Business Associate and individuals associated with the Business Associate are solely responsible for all civil and criminal penalties assessed as a result of an audit, breach or violation of HIPAA Regulations. 

7. Breach or Other Improper Access, Use or Disclosure Reporting. The Business Associate must report to the Covered Entity, in writing, any access, use or disclosure of protected health information not permitted by the Contract, Addendum or HIPAA Regulations by Business Associate or its agents or subcontractors. The Covered Entity must be notified immediately upon discovery or the first day such breach or suspected breach is known to the Business Associate or by exercising reasonable diligence would have been known by the Business Associate in accordance with HIPAA Regulations. In the event of a breach or suspected breach of protected health information, the report to the Covered Entity must be in writing and include the following: a brief description of the incident; the date of the incident; the date the incident was discovered by the Business Associate; a thorough description of the unsecured protected health information that was involved in the incident; the number of individuals whose protected health information was involved in the incident; and the steps the Business Associate or its agent or subcontractor is taking to investigate the incident and to protect against further incidents. The Covered Entity will determine if a breach of unsecured protected health information has occurred and will notify the Business Associate of the determination. If a breach of unsecured protected health information is determined, the Business Associate must take prompt corrective action to cure any such deficiencies and mitigate any significant harm that may have occurred to individual(s) whose information was disclosed inappropriately.

8. Breach Notification Requirements. If the Covered Entity determines a breach of unsecured protected health information by the Business Associate, or its agents or subcontractors has occurred, the Business Associate will be responsible for notifying the individuals whose unsecured protected health information was breached in accordance with HIPAA Regulations. The Business Associate must provide evidence to the Covered Entity that appropriate notifications to individuals and/or media, when necessary, as specified in HIPAA Regulations has occurred. The Business Associate is responsible for all costs associated with notification to individuals, the media or others as well as costs associated with mitigating future breaches. The Business Associate must notify the Secretary of all breaches in accordance with HIPAA Regulations and must provide the Covered Entity with a copy of all notifications made to the Secretary.

9. Data Ownership. The Business Associate acknowledges that the Business Associate or its agents or subcontractors have no ownership rights with respect to the protected health information it creates, receives or maintains, or otherwise holds, transmits, uses or discloses.

10. Litigation or Administrative Proceedings. The Business Associate shall make itself, any subcontractors, employees, or agents assisting the Business Associate in the performance of its obligations under the Contract or Addendum, available to the Covered Entity, at no cost to the Covered Entity, to testify as witnesses, or otherwise, in the event litigation or administrative proceedings are commenced against the Covered Entity, its administrators or workforce members upon a claimed violation by Business Associate of HIPAA Regulations or other laws relating to security and privacy.

11. Minimum Necessary. The Business Associate and its agents and subcontractors shall request, use and disclose only the minimum amount of protected health information necessary to accomplish the purpose of the request, use or disclosure in accordance with HIPAA Regulations.

12. Policies and Procedures. The Business Associate must adopt written privacy and security policies and procedures and documentation standards to meet the requirements of HIPAA Regulations.

13. Privacy and Security Officer(s). The Business Associate must appoint Privacy and Security Officer(s) whose responsibilities shall include: monitoring the Privacy and Security compliance of the Business Associate; development and implementation of the Business Associate’s HIPAA Privacy and Security policies and procedures; establishment of Privacy and Security training programs; and development and implementation of an incident risk assessment and response plan in the event the Business Associate sustains a breach or suspected breach of protected health information.

14. Safeguards. The Business Associate must implement safeguards as necessary to protect the confidentiality, integrity and availability of the protected health information the Business Associate creates, receives, maintains, or otherwise holds, transmits, uses or discloses on behalf of the Covered Entity. Safeguards must include administrative safeguards (e.g., risk analysis and designation of security official), physical safeguards (e.g., facility access controls and workstation security), and technical safeguards (e.g., access controls and audit controls) to the confidentiality, integrity and availability of the protected health information, in accordance with HIPAA Regulations. Technical safeguards must meet the standards set forth by the guidelines of the National Institute of Standards and Technology (NIST). The Business Associate agrees to only use or disclose protected health information as provided for by the Contract and Addendum and to mitigate, to the extent practicable, any harmful effect that is known to the Business Associate, of a use or disclosure, in violation of the requirements of this Addendum as outlined in HIPAA Regulations.


15. Training. The Business Associate must train all members of its workforce on the policies and procedures associated with safeguarding protected health information. This includes, at a minimum, training that covers the technical, physical and administrative safeguards needed to prevent inappropriate uses or disclosures of protected health information; training to prevent any intentional or unintentional use or disclosure that is a violation of HIPAA Regulations; and training that emphasizes the criminal and civil penalties related to HIPAA breaches or inappropriate uses or disclosures of protected health information. Workforce training of new employees must be completed within 30 days of the date of hire and all employees must be trained at least annually. The Business Associate must maintain written records for a period of six years. These records must document each employee that received training and the date the training was provided or received.


16. Use and Disclosure of Protected Health Information. The Business Associate must not use or further disclose protected health information other than as permitted or required by the Contract or as required by law. The Business Associate must not use or further disclose protected health information in a manner that would violate the requirements of HIPAA Regulations.


II. PERMITTED AND PROHIBITED USES AND DISCLOSURES BY THE BUSINESS ASSOCIATE

The Business Associate agrees to these general use and disclosure provisions:

1. Permitted Uses and Disclosures:


a. Except as otherwise limited in this Addendum, the Business Associate may use or disclose protected health information to perform functions, activities, or services for, or on behalf of, the Covered Entity as specified in the Contract, provided that such use or disclosure would not violate HIPAA Regulations, if done by the Covered Entity.

b. Except as otherwise limited in this Addendum, the Business Associate may use or disclose protected health information received by the Business Associate in its capacity as a Business Associate of the Covered Entity, as necessary, for the proper management and administration of the Business Associate, to carry out the legal responsibilities of the Business Associate, as required by law or for data aggregation purposes in accordance with HIPAA Regulations.


c. Except as otherwise limited by this Addendum, if the Business Associate discloses protected health information to a third party, the Business Associate must obtain, prior to making such disclosure, reasonable written assurances from the third party that such protected health information will be held confidential pursuant to this Addendum and only disclosed as required by law or for the purposes for which it was disclosed to the third party. The written agreement from the third party must include requirements to immediately notify the Business Associate of any breaches of confidentiality of protected health information to the extent it has obtained knowledge of such breach.

d. The Business Associate may use or disclose protected health information to report violations of law to appropriate federal and state authorities, consistent with HIPAA Regulations.

2. Prohibited Uses and Disclosures:

a. Except as otherwise limited in this Addendum, the Business Associate shall not disclose protected health information to a health plan for payment or health care operations purposes if the patient has required this special restriction, and has paid out of pocket in full for the health care item or service to which the protected health information relates in accordance with HIPAA Regulations.


b. The Business Associate shall not directly or indirectly receive remuneration in exchange for any protected health information, unless the Covered Entity obtained a valid authorization, in accordance with HIPAA Regulations that includes a specification that protected health information can be exchanged for remuneration.

III. OBLIGATIONS OF THE COVERED ENTITY

1. The Covered Entity will inform the Business Associate of any limitations in the Covered Entity’s Notice of Privacy Practices in accordance with HIPAA Regulations, to the extent that such limitation may affect the Business Associate’s use or disclosure of protected health information.


2.
The Covered Entity will inform the Business Associate of any changes in, or revocation of, permission by an individual to use or disclose protected health information, to the extent that such changes may affect the Business Associate’s use or disclosure of protected health information.


3.
The Covered Entity will inform the Business Associate of any restriction to the use or disclosure of protected health information that the Covered Entity has agreed to in accordance with HIPAA Regulations, to the extent that such restriction may affect the Business Associate’s use or disclosure of protected health information.


4.
Except in the event of lawful data aggregation or management and administrative activities, the Covered Entity shall not request the Business Associate to use or disclose protected health information in any manner that would not be permissible under HIPAA Regulations, if done by the Covered Entity.

IV. TERM AND TERMINATION

1. Effect of Termination:


a. Except as provided in paragraph (b) of this section, upon termination of this Addendum, for any reason, the Business Associate will return or destroy all protected health information received from the Covered Entity or created, maintained, or received by the Business Associate on behalf of the Covered Entity that the Business Associate still maintains in any form and the Business Associate will retain no copies of such information.


b. If the Business Associate determines that returning or destroying the protected health information is not feasible, the Business Associate will provide to the Covered Entity notification of the conditions that make return or destruction infeasible. Upon a mutual determination that return or destruction of protected health information is infeasible, the Business Associate shall extend the protections of this Addendum to such protected health information and limit further uses and disclosures of such protected health information to those purposes that make return or destruction infeasible, for so long as the Business Associate maintains such protected health information.


c. These termination provisions will apply to protected health information that is in the possession of subcontractors, agents or employees of the Business Associate.


2. Term. The Term of this Addendum shall commence as of the effective date of this Addendum herein and shall extend beyond the termination of the contract and shall terminate when all the protected health information provided by the Covered Entity to the Business Associate, or accessed, maintained, created, retained, modified, recorded, stored or otherwise held, transmitted, used or disclosed by the Business Associate on behalf of the Covered Entity, is destroyed or returned to the Covered Entity, or if it is not feasible to return or destroy the protected health information, protections are extended to such information, in accordance with the termination.


3. Termination for Breach of Contract. The Business Associate agrees that the Covered Entity may immediately terminate the Contract if the Covered Entity determines that the Business Associate has violated a material part of this Addendum.


V. MISCELLANEOUS

1. Amendment. The parties agree to take such action as is necessary to amend this Addendum from time to time for the Covered Entity to comply with all the requirements of HIPAA Regulations.


2. Clarification. This Addendum references the requirements of HIPAA Regulations, as well as amendments and/or provisions that are currently in place and any that may be forthcoming.


3. Indemnification. Each party will indemnify and hold harmless the other party to this Addendum from and against all claims, losses, liabilities, costs and other expenses incurred as a result of, or arising directly or indirectly out of or in conjunction with:


a. Any misrepresentation, breach of warranty or non-fulfillment of any undertaking on the part of the party under this Addendum; and


b. Any claims, demands, awards, judgments, actions, and proceedings made by any person or organization arising out of or in any way connected with the party’s performance under this Addendum.


4. Interpretation. The provisions of this Addendum shall prevail over any provisions in the Contract that any conflict or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall be interpreted as broadly as necessary to implement and comply with HIPAA Regulations. The parties agree that any ambiguity in this Addendum shall be resolved to permit the Covered Entity and the Business Associate to comply with HIPAA Regulations.

5. Regulatory Reference. A reference in this Addendum to HIPAA Regulations means the sections as in effect or as amended.


6. Survival. The respective rights and obligations of Business Associate under Effect of Termination of this Addendum shall survive the termination of this Addendum.


IN WITNESS WHEREOF, the Business Associate and the Covered Entity have agreed to the terms of the above written agreement as of the effective date set forth below.


		COVERED ENTITY

		BUSINESS ASSOCIATE



		Division of Health Care Financing and Policy

		___________________________________



		1100 E. William Street, Suite 101

		(Business Name)

__________________________________________



		Carson City, NV 89701

		(Business Address)

__________________________________________



		(775) 684-3676

		(City, State and Zip Code)

__________________________________________



		(775) 687-3893

		(Business Phone Number)

__________________________________________



		

		(Business FAX Number)



		____________________________________

		__________________________________________



		(Authorized Signature)

		(Authorized Signature)



		

		__________________________________________



		

		(Print Name)



		

		_________________________________________



		

		(Title)



		____________________________________

		_________________________________________



		(Date)

		(Date)
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